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The Georgia Bar Journal has been, for 

many years, a wonderful and high-quality 
publication. We have many awards to prove 
it. So, I was honored to be entrusted with 
the position as editor-in-chief two years 
ago. Honored, but also a little terrified. I 
mean, really, who am I? (Hint: the answer 
is “nobody.”) I know a lot of grammar rules, 
I suppose. That comes in handy. I presume 
that my high school English teacher, Mr. 
O’Rourke, would be pretty proud of my 
firm grasp on the English language. But 
honestly, I have never not thought that 
some sort of mistake had been made, and 
that someone would figure out that some-
body better ought to be in charge of this 
thing. Well, that hasn’t happened, and I 
have now reached the end of my term. I 
might never quite understand how I ended 
up with this position, but it has been my 
immense pleasure to have, and I will always 
look back on this time of my life with great 
fondness for the experience. 

I can’t begin to express my thanks to the 
people who have helped me along the way. 
My fellow Editorial Board members are a 
dedicated group of talented attorneys, who 
give generously of their time and energy. 
The past editors-in-chief, especially Don 
Boyle and Bridgette Eckerson, have never 
hesitated to offer me their support and ad-
vice. Some of you might already know this, 
but the Communications staff at the State 

Bar of Georgia is amazing. Lauren, Jennifer, 
Amber, Ashley and Sarah might not be on 
the cover every month, but they should be. 
They have always been there to help keep 
me from falling flat on my face, which is 
a lot. They are the real reason this publi-
cation is such a success. And I know that 
all of them will continue the success of this 
great publication. Their job might just get 
a little easier when our new editor-in-chief 
takes over.

So, for my last time, let me take a mo-
ment to highlight some of the great content 
we have in this edition of the Georgia Bar 

Journal. Our annual fiction contest winner is 
“Recusal” by Paul Franz, and it is a fantastic 
and moving story. The legal article by Erica 
Birg, Lucas Westby and Alex Pisciarino takes 
a practical look at common phrases used in 
pleadings, and why we should all rethink 
their use. On the topic of attorney wellness, 
Eric Ballinger shares how music has been a 
rewarding way to stay mentally healthy.

Lastly, I want to take the opportunity to 
express my appreciation for Chief Justice 
Harold Melton’s selfless service to the legal 
profession. His leadership and guidance, es-
pecially through the last 15 months, has been 
unparalleled. To borrow a sentence from 
YLD President Bert Hummel, “Chief Justice 
Melton embodies so much that is right about 
our profession.” May we all strive to be just 
like him in our professional lives. l
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DAWN M. JONES

President
State Bar of Georgia 
president@gabar.org

GBJ | From the President

Signs and Symptoms 
of a Healthy Bar
 When I was installed as State Bar of 
Georgia president last June, I had never 
been more concerned with the health and 
welfare of myself, my family, my friends 
and our community as I was at that time. 
There were so many unknowns that we 
were facing, with information changing 
almost daily. Added to that, we had front-
row seats to horrific video footage played 
over and over, sometimes multiple times 
a day, of inhuman treatment against peo-
ple of color, often leading to death. Pro-
tests and civil unrest brought millions of 
Americans together, while also serving to 
divide our country. Even with my critical 
care nursing background and experience, 
it was extremely stressful and difficult to 
cope with the two health pandemics we 
faced and continue to face as individuals, 
as a profession and as a society. Attempt-
ing to do my very best, I faced those chal-
lenges and forged ahead to lead the Bar as 
I had been elected to do. Now, as we close 
out the year, I wonder how much was ac-
tually accomplished. How successful was I 
in sustaining a sound Bar this year?

I will always have a nurse’s heart. 
Nurses are trained to identify signs and 
symptoms in order to determine a per-
son’s health status at the time of examina-
tion. Signs are objective evidence of a dis-
ease or illness, often visible to others and 
measurable. Symptoms are subjective and 
determined by what a person feels or ex-
periences. Others can identify a present-
ing sign, but usually only the individual 
can experience symptoms that are then 

communicated to others. Here are some 
examples of signs and symptoms, using 
common diseases familiar to many.

According to the Mayo Clinic, signs 
and symptoms of cancer can include fa-
tigue, a lump or area of thickening that 
can be felt beneath the skin, unintentional 
changes in weight, skin changes, a persis-
tent cough or trouble breathing, problems 
swallowing, or unexplained bleeding or 
bruising, among others.1 In comparison 
to cancer, high blood pressure usually 
does not have symptoms associated with 
it. According to the Cleveland Clinic, 
high blood pressure is often first dis-
covered when a blood pressure reading 
is taken.2 Everyone should know what 
their blood pressure readings are and 
what they mean. The Cleveland Clinic 
explains it simply—“Your blood pressure 
reading has two numbers. The top num-
ber is the systolic, which measures the 
pressure on the blood vessel walls when 
your heart beats. The bottom number is 
the diastolic, which measures the pres-
sure on your blood vessels between beats 
when the heart is at rest.”3

This past year, we have had to deal 
with new and higher levels of stress than 
even before. According to the Centers 
for Disease Control and Prevention, 
stress can present as numerous symp-
toms, including feelings of fear, anger, 
sadness, worry, frustration, changes in 
appetite or desire, difficulty concentrat-
ing or sleeping, and increased use of sub-
stances like alcohol or drugs.4 Diabetes 
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OFFICERS’ BLOCK

DARRELL SUTTON
Immediate Past President

Attorney wellness. Substance abuse and mental 
health difficulties represent a substantial challenge 
for the legal profession. That has only been 
enhanced by the COVID-19 pandemic. While the Bar 
has done much to provide wellness resources to our 
members, more can and must be done to improve 
the health and well-being of Georgia’s lawyers.

ELIZABETH L. FITE
President-Elect

Safely resuming jury trials along with eliminating 
the backlog of cases to be tried are among the most 
pressing challenges our profession faces.

HON. J. ANTONIO “TONY” DELCAMPO
Secretary

Getting jury trials started post pandemic. The justice 
system depends on juries resolving civil and criminal 
cases. This pandemic affected our ability to impanel 
juries, thereby drastically affecting our ability obtain a 
measure of justice in our legal system. We must do all 
we can to get the jury system working again in a safe 
and expedient manner.

SARAH B. “SALLY” AKINS
Treasurer

Integrating the changes necessitated by COVID-19 
into how we practice law going forward. This is a 
challenge and an opportunity.

DAWN M. JONES
President

I believe it’s working to determine, collectively, the 
difference between purely political contentions 
and issues that clearly relate to lawyers and the 
legal profession.

also has signs and symptoms. According 
to the Mayo Clinic, they can vary de-
pending on how much your blood sugar 
is elevated. Some of the signs and symp-
toms of diabetes include increased thirst, 
frequent urination, severe or extreme 
hunger, slow-healing sores or wounds, 
fatigue, irritability, frequent infections 
or blurred vision, among others.5

As your Bar president, I have closely 
observed what many of our members 
exhibited and shared as concerning signs 
and symptoms related to the health of the 
State Bar of Georgia over the course of 
this Bar year. With 52,000 active and inac-
tive members of the Bar, you can imagine 
how difficult it is to parse the meanings of 
signs and symptoms and determine how 
much relevance can or should be given to 
any particular one. From my viewpoint, 
our Bar’s health status is in need of a 
checkup. It is nearly impossible, admitted-
ly, to get 52,000 people on one page. The 
number and types of diverse views, back-
grounds, experiences, beliefs and con-
cerns certainly make it quite challenging 
to measure the state of our Bar’s health. 
What I do know, however, is that we as 
a Bar collectively have certain concerns 
that appear consistent over the years. 
Collectively, we exhibit signs of good 
stewardship, dedication and genuine con-
cern for the status of our profession and 
the public that we serve. We also value 
our reputations as individual lawyers, as 
well as the reputation of lawyers as pro-
fessionals, as held by the public. Yet the 
symptoms we face too often include a lack 
of tolerance for or willingness to under-
stand and empathize with others who are 
very different from ourselves. As a Bar, 
we also celebrate a rigid hold on the past 
and what we often term “traditions.” A 
risk of our tight grip on the past is that 
it may inadvertently stifle our ability to 
move forward collectively, together, into 
a brighter future. 

In this issue of the Georgia Bar Journal, we asked our State Bar of 
Georgia officers, “What is the most pressing challenge for the legal 
profession today?”



8      GEORGIA BAR JOURNAL

Most of us believe we have come such 
a long way; Bar members often reference 
the wall of past Bar presidents visible at 
the Bar Center in downtown Atlanta as a 
great example of how our Bar has evolved 
and progressed. Viewing the room at any 
Board of Governors meeting, looking at 
the leadership of the Executive Commit-
tee, you can see a rich mixture of race, 
geography and sexual orientation that 
reflects the diversity of our Bar. I would 
agree that we have come a long way. 
However, we have farther to travel to 
gain equality for all.

We are a mandatory Bar and a self-
governing body. Every year the mission 
and goals we set for ourselves as a Bar in-
clude existing to foster among the mem-
bers of the State Bar of Georgia the prin-
ciples of duty and service to the public, 
improving the administration of justice 
and advancing the science of law. In or-
der to support our mission and meet our 
goals, we must first communicate well. 
To do that, we need to establish common 
terms and use the same language. We 
must acquire the ability to identify and 
measure the signs we each exhibit; we 
need to understand each other’s symp-
toms and what they mean. That is how 
we will determine our health status as a 
Bar and how we will reach and maintain 
our collective “health.”

Communications through conversa-
tion is key to our collective health. The 
conversations we began last June, along 
with the work of the Bar through innu-
merable committees, sections, programs 
and events, and in Board of Governors 
meetings and Executive Committee 
meetings, will hopefully continue to in-
crease our understanding and tolerance 
of our fellow Bar members, no matter 
how difficult those conversations may 
be. Through those conversations, we 
will better serve the public, improve the 
administration of justice and advance the 
science of law. 

I am extremely proud of the work that 
we have completed together this year, in 
the face of unparalleled adversity, chal-
lenges and loss. I am especially proud of 
the work we have done together to sup-
port each other, individually and collec-
tively as a Bar, including monthly “touch” 

wellness events and conversations about 
equality and social justice, while work-
ing remotely and facing a deadly global 
pandemic. In these and other ways, I am 
certain we have improved our health as 
a Bar.

As we move into the next Bar year, 
I pray that the hope and kindness we 
have learned to share with each other as 
human beings continue to grow. Such 
growth will only make us better law-
yers, as we also become better citizens, 
with more in common than we know. 
It is also my hope that our future health 
status as a Bar illustrates that we are 
not only surviving, but that we are, in 
fact, thriving in new and different ways 
than ever before. Because now, having 
survived the past year, we have a better 
appreciation of what matters, what is 
important and what binds us together. 
Our health and well-being give us hope 
and allow us to propel our Bar forward. 
Let us continue to care for each other, 
our profession and our clients, to sustain 
a sound Bar well into the future. l

Endnotes
1. Cancer: Symptoms & Causes (Apr. 27, 

2021) <https://www.mayoclinic.org/
diseases-conditions/cancer/symptoms-
causes/syc-20370588#:~:text=Signs%20
and%20symptoms%20caused%20
by%20cancer%20will%20vary,skin.%20
Weight%20changes%2C%20
including%20unintended%20loss%20or-
%20gain>. 

2. High Blood Pressure (Hypertension) (March 
20, 2020) <https://my.clevelandclinic.
org/health/diseases/4314-hypertension-
high-blood-pressure>.

3. Id.
4. Coping With Stress (Jan. 22, 

2021) <https://www.cdc.gov/
coronavirus/2019-ncov/daily-life-
coping/managing-stress-anxiety.
html#:~:text=Stress%20can%20
cause%20the%20following%3A%201%20
Feelings%20of,Worsening%20of%20
chronic%20health%20problems%20
More%20items...%20>.

5. Diabetes: Symptoms & Causes (Oct. 30, 
2020) <https://www.mayoclinic.org/
diseases-conditions/diabetes/symptoms-
causes/syc-20371444>.
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GBJ | From the YLD President

In his often-quoted statement about 

lawyers’ duties, Thomas Jefferson said, 
“The study of law qualifies a man to be 
useful to himself, to his neighbors and to 
the public.” In a nation now recovering 
from the deadliest and economically-de-
structive health crisis of our lifetimes—
while remaining in the grip of political, 
racial and social division—perhaps this is a 
time for those of us in the legal profession 
to heed the call for serving others more 
than ever.

“Some believe our nation has never 
been more complex, polarized and siloed 
than now,” writes Leah Teague, associate 
dean and professor of law at Baylor Law. 
“We need leaders who have vision, values, 
integrity and the ability to see beyond the 
narrow perspectives of one side. We need 
lawyers to step up and play more active 
roles in their communities.”

For many Bar members—including 
judges, prosecutors, public defenders, of-
fice holders, city, county and state agency 
attorneys, and others involved in gov-
ernment—public service is a daily, year-
round endeavor. Some of us also devote 
an appreciable number of hours to pro 
bono legal service, which is an absolute 
must for low-income Georgians to re-
ceive legal presentation and have a fair 
shake in our justice system.

But those are by no means the only 
ways that lawyers can serve the public—
as well as derive rewarding benefits from 
that service. Shayda Zaerpoor Le, writing 
for Law Practice Today, contends, “Even if 
you are engaging in community service 
that has absolutely nothing to do with le-
gal representation at all, every hour that 

you spend out in your town or your city 
helps expand your relationship with the 
local community.”

For the past year, the Young Law-
yers Division (YLD) of the State Bar 
of Georgia has kept our focus on doing 
just that. Under the social media hashtag  
#PurposeThroughService, our members 
have made the importance of public ser-
vice, professionalism and leading by ex-
ample a special emphasis during these try-
ing times. I want to take this opportunity 
to celebrate some of our achievements 
over the past 12 months to better serve 
the state and our local communities.

Poll Worker Program
The YLD was able to recruit hundreds 
of attorneys to serve as much-needed 
poll workers and deputy registrars dur-
ing the November 2020 general election 
and January 2021 Senate runoff. These 
Bar members risked their own health 
to help ensure our democratic process 
was able to continue during a time when 
COVID-19 numbers were rising to their 
highest levels. Each Bar member who 
volunteered with their county’s Board 
of Elections, completed poll worker 
training, worked at their local poll-
ing place on Election Day and donated 
their reimbursement check was eligible 
to receive six hours of CLE credit. This 
program has garnered praise from nu-
merous groups, including leaders in our 
state and across the country. We hope 
to build on the success of this program 
in future years to continue to assist 
our communities.

A Year of 
#PurposeThroughService

BERT HUMMEL

YLD President
State Bar of Georgia 
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BERT HUMMEL | YLD President

The most pressing challenge is finding a way to safely 
open our courts for jury trials. However, right behind that 
is the continued slip of the practice of law into a business 
centered around the “billable hour,” which arguably keeps 
lawyers from holding public office and attributes to the 
ongoing mental health issues of attorneys.

ELISSA B. HAYNES | YLD President-Elect

I believe one of the biggest challenges facing the legal 
profession is attorney mental health. I do not think anyone 
would dispute the fact that our profession is stressful, and 
we need to find a better way to make sure our attorneys 
are both mentally and physically well.

RON DANIELS | YLD Treasurer

A waning of civility and collegiality amongst members 
of the profession. And those who refuse to adopt the 
Oxford Comma.

WILL DAVIS | YLD Immediate Past President

I think the public perception of the legal profession will 
always be a challenge. Distrust of the legal system is a huge 
issue among our population for varying reasons, and in 
today’s volatile political climate, it’s easy to misplace blame 
on lawyers because we are often the face of the system as 
litigators, judges and elected representatives.

ASHLEY AKINS | YLD Newsletter Co-Editor

Diversity in the workplace. Our profession needs to do 
more work to understand why diverse attorneys are 
most likely to leave the practice of law to pursue other 
opportunities, and we need implement strategies to help 
diverse lawyers succeed.

LAKEISHA R. RANDALL | YLD Newsletter Co-Editor

In light of repeated examples of social injustice, lawyers 
must lead the charge to address racial discrimination, 
protecting civil rights and garnering public trust in the 
judiciary process. The rule of law must be applied fairly 
and independently, above politics and personal beliefs. 
We must justly defend the Constitution.

BRITTANIE D. BROWNING | YLD Secretary

The most pressing challenge is the need for flexibility dur-
ing the pandemic. Lawyers must adapt to the technological 
changes while zealously representing their clients. A Zoom 
hearing is very different than in person, yet we are adapting to 
the new era to progress forward and meet client demands.

In this issue of the Georgia Bar Journal, we asked our YLD officers, 
“What is the most pressing challenge for the legal profession today?”

Public Interest Internship 
Program (PIIP)
Poll workers were asked to donate their 
poll worker salary to the YLD’s Public 
Interest Internship Program to help con-
tinue furnishing grants to law students 
who complete an internship with a pub-
lic interest organization. The PIIP Com-
mittee solicited applications for the sum-
mer 2021 PIIP grant from Georgia law 
students and recent graduates. This year, 
PIIP was able to award four grants, an 
increase over prior years due to the im-
pact of the YLD Poll Worker Program. 
This will ensure that young lawyers or 
law students who dedicate their time to 
public service will earn a grant for their 
time and dedication. 

Wills Clinics
The YLD’s Women in the Profession 
Committee hosted two separate month-
long Wills Clinic for teachers, nurses, first 
responders and other frontline workers 
in the fight against COVID-19. The com-
mittee teamed up with Atlanta Legal Aid 
to prepare estate planning documents for 
these professionals. All YLD volunteers 
met virtually with their clients. Approxi-
mately 100 volunteer attorneys drafted 
and executed estate planning documents, 
each for at least one client. 

Legal Food Frenzy
The 10th Annual Georgia Legal Food 
Frenzy, held April 19-30, was complete-
ly virtual for the second consecutive 
year. The competition raised more than 
$934,000 in online donations, setting a 
new fundraising record. Because food 
banks can turn $1 into four meals, this 
translates into 3.73 million meals for the 
1.7 million Georgians who are food inse-
cure. This year saw more teams compete 
than ever, proving once again that the 



Georgia legal community is committed 
to helping the public all across our state.

Saturday Lawyers Program
The YLD sponsored the Atlanta Vol-
unteer Lawyers Foundation’s Saturday 
Lawyer Program. YLD members were 
recruited to assist low-income tenants 
facing eviction, poor housing conditions 
and other landlord-tenant issues via video 
or teleconference. Volunteers signed up 
for multiple clients during the program 
hours and were able to provide impactful 
results for a number of Georgians during 
their time of need. 

Record Removal Program
The YLD Community Service Projects 
Committee recruited attorneys to provide 
low bono services at the Record Restitu-
tion Clinic. During the clinic, attorneys 
assisted clients with criminal records in 
the Chattahoochee Judicial Circuit with 
expunging their records. The clinic was a 
partnership between Access to Justice, the 
Georgia Justice Project, the Georgia Legal 
Services Program and the State Bar. The 
impact of this program cannot be overstat-
ed. Despite the minimal time commitment, 
it removes obstacles for obtaining hous-
ing, loans, employment and access to a 
better future. 

Landlord-Tenant Law Week
The YLD Real Estate Law Commit-
tee observed Landlord-Tenant Law 
Week by hosting two virtual events. 
Erin Willoughby of Atlanta Legal Aid 

and Michael Dunham of Dunham Legal 
spoke about landlord-tenant law, land-
lord and tenant representation, and the 
CDC-ordered continuance of evictions 
in Georgia. As we navigate through the 
pandemic, relationships between land-
lords and tenants will remain strained 
as Georgians struggle to pay rent due to 
tense economic conditions. The YLD is 
committed to ensuring that the process 
is fair for both landlords and tenants as 
novel legal issues continue to arise in the 
midst and aftermath of this pandemic.

Disaster Relief
The YLD Disaster Relief Committee also 
expanded its reach to meet the needs of 
those potentially affected by natural disas-
ters in 2020-21. The committee established 
new contacts with the Georgia Emergen-
cy Management Agency and identified 
regional contacts to assist in delivering 
legal services to the communities in the 
event that a disaster strikes. Perhaps more 
importantly, the YLD worked with the 
American Bar Association’s Disaster Relief 
Committee to update our game plan, pro-
gramming and procedures to better equip 
our citizens with information prior to a 
disaster hitting Georgia. We look forward 
to building the relationships with the state 
of Georgia and the American Bar Associa-
tion to bring our citizens fast-acting relief 
in the event of a natural disaster. 

Moot Court/Mock Trial
The YLD also worked with law schools 
across Georgia and the Southeast to meet 
the need for virtual programming for ad-

vocacy programs such as moot court and 
mock trial. The YLD co-hosted the Re-
gion V National Moot Court Competi-
tion organized by the New York City Bar 
Association and the American College of 
Trial Lawyers. This nationally-recognized 
program brings out the best competitors  
in oral advocacy from law schools across 
the country. The YLD was able to recruit 
judges for every round to oversee this 
completely virtual competition. 

Secret Santa & Holiday Giving
In December, the YLD held several chari-
table efforts to raise money and provide 
resources to those in our communities 
who were affected most by the pandemic. 
The YLD Community Service Committee 
encouraged YLD members to be a “Secret 
Santa” for some of the 8,000 children and 
youth in foster care in Georgia through 
the Georgia Division of Family & Chil-
dren Services toy drive. Volunteers had 
the opportunity to give money online or 
purchase specific toys via a virtual shop-
ping website. In March, the Leadership 
Alumni Committee hosted a virtual trivia 
and reunion to raise money for “No Kid 
Hungry Georgia” in an effort to ensure 
Georgia children continue to receive nu-
tritious meals during the pandemic. 

Pandemic Experiences
The new YLD Speakers Bureau present-
ed “Persevering the Pandemic: Young 
Lawyers’ Experiences with Life During 
COVID-19” in March. Members of the 
YLD Board of Directors shared their 
own personal experiences encountered 
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over the past year related to COVID-19, 
the election, social and racial injustice, 
and quarantine, followed by small group 
breakout rooms to foster further dis-
cussion. Participants in the small group 
setting were encouraged to share their 
stories and experiences, joining in on the 
cathartic feeling of expressing themselves 
and discussing their own challenges.

Judicial Bias CLE
On March 19, Dr. Ansley Booker, direc-
tor of diversity and inclusion initiatives 
at Mercer University, conducted the 
“Bias in Judicial Proceedings” CLE. All 
YLD officers, directors, representatives 
and affiliate leaders were asked to attend 
this CLE to receive the benefits of the 
implicit bias training, including enhanc-
ing their consciousness of bias in judicial 
proceedings in an effort to better serve 
clients, communities and the legal pro-
fession. Several hundred young lawyers 
attended the session in total. After the 
CLE, the YLD Inclusion in the Profes-
sion Committee hosted breakout ses-
sions that built upon the lessons from 
Dr. Booker’s presentation. Several lead-
ers from the YLD led breakout rooms 
fostering positive and constructive con-
versations. The committee is also work-
ing on establishing a network of mentors 
for their members who can assist in their 
professional development. 

Attorney Wellness
The YLD continues to promote wellness 
at each of our general sessions and com-
mittee meetings. Not only have we en-

couraged participation in physical activi-
ties, the YLD has also hosted speakers on 
wellness topics at a number of our meet-
ings. Our programming is designed to re-
move the stigma associated with discuss-
ing mental health issues and to encourage 
participation in State Bar programs such 
as the #UseYourSix campaign, the Attor-
ney Wellness Committee and other re-
sources within the Lawyers Living Well 
program. Additionally, we offer monthly 
opportunities for wellness activities, and 
The YLD Review has at least one article 
dedicated to wellness topics.

In Closing
As 2020-21 Bar year comes to an end, 
and I prepare to place the president’s 
gavel in the capable hands of Elissa 
Haynes, I would like to thank our YLD 
officers, directors, committee chairs and 
all young lawyers who stepped up in 
#PurposeThroughService to strengthen 
our communities, our organization, the 
legal profession and the justice system. 
The YLD is filled with enthusiastic, 
capable and persevering lawyers who 
rose to the challenges encountered this 
Bar year and propelled the program to 
new heights. 

I also appreciate all of the support the 
YLD received this year from the bench 
and bar, as lawyers and judges alike lent 
their expertise to the benefit of our YLD 
members. That encouragement and men-
torship is appreciated beyond measure. I 
hope that mentorship will continue in 
the years to come. It has been my distinct 
honor and privilege to serve with each 
of you. l

Always stay 
connected.

@statebarofgeorgia
@GeorgiaYLD

@iclega

... I would like to thank our YLD officers, directors, committee chairs 
and all young lawyers who stepped up in #PurposeThroughService to 
strengthen our communities, our organization, the legal profession 
and the justice system. 
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GBJ | From the Executive Director

DAMON ELMORE

Without a doubt, one of the best parts 
of this job is the opportunity to travel 
around the state and meet with judges 
and lawyers where they are. It remains 
important for me to get a sense of their 
work and the issues that are important to 
them, as well as to hear their suggestions 
and ideas that could potentially help their 
colleagues elsewhere.

On top of that, this has become a time 
when, as we slowly emerge from restric-
tions for in-person gatherings, it’s feel-
ing really good to be back together again. 
This is especially important if the events 
are safe and if a member tells me that 
he or she has been vaccinated or flashes 
their card. 

So it was at the Council of State Court 
Judges conference in May that the basis 
of this article found its genesis. Special 
thanks to Judge Russell McClelland of 
Forsyth County, Judge Alvin Wong and 
his wife Jeannie Lin of DeKalb County, 
and Judge Stacey Hydrick of DeKalb 
County for letting me listen to their con-
versation and take their advice to remind 
other Bar members of these things for our 
brave new world.

While it is encouraging to hear that 
Zoom or similar teleconferencing plat-
forms will have their place going forward, 
you’re still in court. If you’re not in court, 
you are negotiating a deal for the acquisi-
tion of a large manufacturing company. 
Or, you may be providing advice and 
guidance to your county commissioners 

or other local elected officials. No mat-
ter what you are doing, what I heard is 
that it may be time to ditch the yoga pants 
and be aware of your surroundings as you 
represent the best interest of your clients, 
however that may be.

But that wasn’t the only lesson learned 
that night. We have to re-indoctrinate 
ourselves. Social events and other gath-
erings will have a mix of people who are 
comfortable with where we are, and some 
who never thought the idea of a hand-
shake was a good idea in the first place. 
Regardless, we have to meet people where 
they are and get the job done right.

As active members of the Bar, it is in-
cumbent on us to stay current on new and 
evolving legal theories and state of the 
law. One obvious way to do so is by ful-
filling our annual continuing legal educa-
tion requirements. The quality programs 
and seminars the Bar offers through the 
Institute of Continuing Legal Education 
are specifically intended to keep lawyers 
abreast of the changing landscape of state 
and federal laws and professional rules 
and regulations. 

As ICLE transitions from COVID-
19-era virtual programming back to in-
person CLE programs over the next year, 
lawyers are still authorized to earn any or 
all of the required 12 hours for this year 
through self-study, in-house or distance-
learning CLE activities, so long as those 
activities otherwise satisfy CLE regula-
tions, through March 31, 2022. Our ICLE 

You’re Still in Court! 

Executive Director
State Bar of Georgia 
damone@gabar.org
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department has worked hard to adapt and 
adjust, and will continue to evolve to sup-
port the needs of our members, sections 
and other stakeholders. Take advantage 
of them. Visit www.gabar.org/icle to 
keep track of the latest programming and 
CLE-related news.

In addition to livestream and in-person 
programming, ICLE maintains a library of 
webcasts on a multitude of topics with new 
content uploaded periodically for mem-
bers to fulfill or go beyond CLE require-
ments virtually and on demand. You can 
find a list of available webcasts on the Bar’s 
website, www.gabar.org/webcasts.

Fastcase, our comprehensive, nation-
wide law library and legal research tool, 
can also help Bar members stay current 
on case law, statutes, regulations, court 
rules, constitutions and law review arti-
cles. Fastcase is a free benefit for Georgia 
lawyers that you can access through our 
website at www.gabar.org/fastcase. 

The rules that govern our profession 
are always top of mind for us as lawyers. 
The Bar’s website maintains up-to-date 
ethics rules for Bar members, which can 
be found in the online handbook located 
at www.gabar.org/handbook. 

Perhaps the best way of keeping up 
with what is going on in the law is the 
power of good, old-fashioned networking. 
The pandemic took away the vast majority 
of opportunities to meet new colleagues, 
share ideas and swap “war stories,” but 
only temporarily. In-person meetings, 
slowly but surely, are making a comeback. 

Whether it’s a Bar committee or sec-
tion meeting, circuit or specialty Bar 
association event, or large conference 
like our Annual Meeting, simply being 
around fellow lawyers and judges you 
don’t see every day in your office or the 
local courthouse builds a network to ex-
pand your circle of social interaction and 
professional knowledge. 

If you’re interested in expanding your 
network or, better yet, laying the ground-
work for leadership in the profession, the 
State Bar offers numerous opportunities to 
do so. Join a Bar committee of interest to 
you or the Bar section that fits your practice 

area. Become more involved and present at 
meetings of your specialty association or, 
if you qualify, get involved in the Young 
Lawyers Division. The benefits of getting 
to know, talking to and listening to fellow 
Bar members from other parts of Georgia—
like my recent experience at the State Court 
judges’ conference—cannot be overstated.

Last but not least, our Law Practice 
Management Program is here to help by 
providing resources, references and rel-
evant information for keeping up with 
changing times and growing your practice 
as we move past the challenging stages of 
the COVID-19 pandemic. Whether you 
are reopening your physical office or are 
continuing with full or partial remote 
working options for your staff, we’ve got 
you covered. You can learn more about 
robust offerings of the Law Practice Man-
agement Program at www.gabar.org/lpm. 

The Law Practice Management Pro-
gram also maintains a library of books, 
videos and audio resources on a wide 
variety of topics related to developments 
in law office management and technol-
ogy. We also have a team of consultants 
who are ready, willing and able to evalu-
ate your existing office management 
procedures, make recommendations 
and connect you with the resources that 
fit your firm’s needs during this period 
of transition.

Your Bar staff is also adjusting to a new 
normal at our Bar Center headquarters 
in Atlanta, as well as our Coastal Georgia 
Office in Savannah and South Georgia 
Office in Tifton. Thank you to the law-
yers in our satellite office locations who 
helped us over the past few weeks, as we 
were able to move forward faster there. 
They showed us the way on coordinating 
appropriate social distance measures and 
other safe practices.

We look forward to seeing you at the 
Bar Center. We never stopped working, 
and we now have a few more faces in the 
building on a regular basis. Let us know 
how we can help.

And when you’re here, I hope you will 
stop by and see me. We want to be part of 
your network! DEE l

I would be more than remiss if I 
did not congratulate and thank 
Dawn Jones for her work as presi-
dent of the Bar this past year. 

As you can probably imagine, it 
was not the type of year that any-
one plans for. Quite the opposite! 
Presidents are generally excited 
about hosting members and doing 
their small part to provide member 
value, strengthen and sustain the 
Bar overall, and improve the sci-
ence of law, with the last part con-
sistent with our purpose. 

All of that happened this year. 
While I only officially worked di-
rectly with Dawn since January, I 
can say without a doubt that she 
was the type of leader that we 
needed. She is courageous and is 
the biggest cheerleader for the Bar. 
She navigated through the year, 
facing challenge after challenge, 
after change, after world-altering 
event with dignity and pride. 

Dawn taught me a few things 
and will be remembered as one 
of the best. So, when you see her, 
thank her! 

Point of 
personal 
privilege: 
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GBJ | The Legal

No. It Does Not (Speak 
for Itself, That Is).
Judges have complained about the response “the document speaks for itself” 
for decades. Nonetheless it persists, along with its cousins, “calls for a legal 
conclusion” and “strict proof demanded.” This article discusses the use 
of these phrases, why they should be avoided, and suggests options if your 
adversary employs them.

BY ERIKA BIRG, LUCAS WESTBY AND ALEX PISCIARINO

“[N]onsensical ... ”1

“[A]n amorphous nothing ...”2 
“[P]seudo-response[] ...”3 
“[A] faux-answer.”4 

These are just some of the pejoratives 
deployed by Judge William O’Kelley, then 
senior district court judge serving the U.S. 
District Court for the Northern District of 
Georgia, to condemn the use of the phrase 
“the document speaks for itself.”5 

Judges have complained about the re-
sponse “the document speaks for itself” 
for decades.6 Nonetheless it persists, along 
with its cousins, “calls for a legal conclu-
sion” and “strict proof demanded.” This 
article discusses the use of these phrases, 
why they should be avoided, and suggests 
options if your adversary employs them.

The Rules
Under O.G.C.A. § 9-11-8(d), if you fail 
to deny an allegation that requires an 
answer, the allegation is admitted.7 So 
what qualifies as an allegation requir-
ing an answer, and when is a responsive 
pleading not required? Certain pleadings, 

of course, do not require a response: an-
swers to amended complaints,8 answers to 
cross-claims,9 answers to counterclaims10 
and replies to answers.11 Georgia appellate 
courts also do not require an answer to 
specific types of allegations within plead-
ings, particularly (i) amounts of damages 
(which are mentioned in the rule) and 
(ii) prayers for relief.12 

The Federal Rules of Civil Procedure 
(“FRCP” or “Federal Rules”) differ slightly. 
FRCP 8(b)(6) says, “[a]n allegation—other 
than one relating to the amount of dam-
ages—is admitted if a responsive pleading 
is required and the allegation is not denied. 
If a responsive pleading is not required, 
then an allegation is considered denied or 
avoided.”13 The Federal Rules do require an-
swers to specific allegations in cross-claims, 
counterclaims and amended complaints.14 

The Document Speaks for Itself
The origin of “the document speaks for 
itself” is not entirely clear, but it may 
derive from the best-evidence rule, 
embodied in Federal Rules of Evidence 
1001 through 1008, and Georgia’s ana-G
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... neither the Georgia nor the Federal Rules 
allow for “the document speaks for itself.” 
This makes using the phrase risky and 
chances an order requiring an amended or 
repleaded answer.

of an averment, he shall so state, and 
this has the effect of a denial.20

There are no other options. 
As a result, neither the Georgia nor 

the Federal Rules allow for “the docu-
ment speaks for itself.” This makes us-
ing the phrase risky and chances an or-
der requiring an amended or repleaded 
answer.21 The response is also evasive 
and wasteful as it potentially delays the 
trial process with unnecessary argument 
over the sufficiency of pleadings and the 
time needed for repleading. Recogniz-
ing this, one court ordered an attorney 
who repeatedly answered “the document 
speaks for itself” not to charge the cli-
ent for the fees incurred opposing the 
adverse party’s motion to strike or filing 
an amended answer.22 

Worse yet for counsel and client, 
though, is the risk that the trial court 
grants a motion to strike or considers 
the adverse party’s allegations admitted.23 
Courts in other jurisdictions have done 
so.24 One Connecticut court, when con-
fronted with this language, sought author-
ity for the phrase “speaks for itself,” and 
found legitimate use of the phrase when 
discussing the tort concept of res ipsa lo-
quitur, or when interpreting an arguably 
ambiguous statute.25 Finding no precedent 
for employing the phrase to respond to a 
pleaded allegation, the court deemed each 
allegation to which the phrase responded 
admitted.26 Similarly, a federal court in 
Virginia deemed admitted characteriza-
tions of 34 emails to which defendants re-
sponded that they speak for themselves.27 

To be safe, if you feel you absolutely 
must employ “the document speaks for it-
self,” add a clear denial of the allegation.28 
Better yet, though, avoid it. If you find 
yourself disadvantaged by an opposing 
party who uses it in place of a clear admis-
sion or denial, consider moving to strike 
the language under FRCP 12(f) as “redun-
dant, immaterial, [or] impertinent.”29 

Calls for Legal Conclusions
Evasive responses are not limited to “the 
document speaks for itself.” Saying that 
an allegation in a pleading or discovery 
request “states” or “calls for a legal conclu-

log, O.C.G.A. § 24-10-1003. The best-
evidence rule requires parties to use 
original documents to prove the content 
of any writing, recording or photograph 
rather than characterizations of those 
documents.15 Nothing, however, prohib-
its a lawyer from asking a witness to read 
from or paraphrase from a document 
already admitted into evidence.16 And 
importantly, nothing prohibits charac-
terizing documents in complaints, and 
nothing prohibits asking an opposing 
party to admit those characterizations.17 

Lawyers often plead the phrase “the 
document speaks for itself” when coun-
tering an allegation containing a direct 
quote from a document paired with an 
interpretation of that document.18 Re-
sponding “the document speaks for itself” 
intends to acknowledge the document 
without admitting the adverse party’s 
interpretation. But it is not an approved 
response to an allegation in a complaint. 
Instead, the Georgia Civil Practice Act 
and the Federal Rules permit only three 
responses: admit, deny, or state that the 
party lacks knowledge or information 
sufficient to form a belief about the truth 
of an allegation.19 O.C.G.A. § 9-11-8(b) 
specifically provides that:

[a] party shall state in short and plain 
terms his defenses to each claim asserted 
and shall admit or deny the averments 
upon which the adverse party relies. If 

he is without knowledge or information 
sufficient to form a belief as to the truth 
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sion” often will fall into the same bucket 
of impermissible responses.

It is not entirely clear how responding 
to an allegation with “calls for a legal con-
clusion” emerged.30 One theory suggests 
these responses transpose habits from 
other circumstances in which a clear ad-
mission or denial is not required, such as in 
a motion for judgment on the pleadings.31 
For those motions, “it is sufficient to refer 
to the rule that a motion for judgment on 
the pleadings admits facts but does not ad-
mit conclusions of law.”32 Another theory 
is that refusing to admit or deny legal con-
clusions became common because courts 
often tolerate failure to deny legal conclu-
sions if the answer otherwise responds di-
rectly to factual allegations.33 

“States a legal conclusion” also may 
spring from the rule that plaintiffs must 
do more than state legal conclusions in a 
federal court complaint.34 Plaintiffs have 
long had to plead sufficient facts to give 
the defendant fair notice of the nature of 
the claim,35 and the heightened pleading 
standards established in the Supreme Court’s 

Bell Atl. Corp. v. Twombly and Ashcroft v. Iqbal 
decisions required pleading facts that plau-
sibly show plaintiff is entitled to relief.36 

Yet the Georgia and Federal Rules say 
nothing about disregarding legal conclu-
sions when responding to a complaint, 
and courts may require a response. “Le-
gal conclusions are a perfectly proper 
part of a plaintiff’s allegations” and “must 
be answered to comply with Rule 8(b).”37  
“[A]ll allegations must be responded to,” 
including those that state legal conclu-
sions.38 Courts have enforced this re-
quirement, including courts within the 
U.S. Court of Appeals for the Eleventh 
Circuit. Thus, know that in federal court, 
a response that refuses to answer an al-
legation because it “states a legal conclu-
sion” is “impermissible under the plain 
language of Rule 8(b).”39 

Like with “the document speaks for 
itself,” courts may deem “states a legal 
conclusion” responses to be admissions,40 
order repleading,41 or (where paired with 
a sufficiently clear denial) simply strike 
the offending language.42 An unlucky 
result here could lead to catastrophic re-
sults, particularly in jurisdictional battles, 
where the response appears most often. 

“Failure to outright deny allegations of 
jurisdiction, for example, could be critical 
if the defendant wants to challenge that 
issue, since failure to include that defense 
in the answer constitutes a waiver.”43 

References to legal conclusions are 
also sometimes put forward in response 
to requests for admission. There, requests 
to admit to “pure conclusions of law un-
related to facts are objectionable” under 
FRCP 36.44 A party may however prop-
erly request that any other party admit 
“the application of law to fact.”45 Thus, 
counsel should scrutinize the requests for 
admission, answering only those requests 
in compliance with FRCP 36.46

Here again we see a circumstance in 
which the most prudent response is to 
admit, deny or “state in detail why the 
answering party cannot truthfully admit 
or deny” the allegation.47 

Strict Proof Demanded
Like the above, the phrase that a de-
fendant “demand[s] strict proof” has 
“no place in a properly plead answer.”48 
The phrase “strict proof” is meaning-
less (“whatever that is,” as one judge 
wryly wrote49). And demands for strict 
proof fail for the same reasons that “the 
document speaks for itself” does. Such 
a demand is, as one federal court put 
it, a “depart[ure] from Rule 8(b)’s plain 
roadmap” and is “unknown to the federal 
practice or to any other system of mod-
ern pleading.”50 Here again, courts may 
order repleading or grant motions to 

Like with “the document speaks for 
itself,” courts may deem “states a legal 
conclusion” responses to be admissions, 
order repleading, or (where paired with a 
sufficiently clear denial) simply strike the 
offending language.
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strike the non-responsive language and 
deem the responses to be admissions.51 

Even pairing an unequivocal denial may 
not save an answer if it comes with a de-
mand for strict proof. One federal court 
found a demand for strict proof coupled 
with a denial to be “oxymoronic,” where 
it was used to assert that the defendant 
“lack[s] even enough information to form a 
belief as to the truth of an allegation (as Rule 
8(b)(5) requires), then proceed[s] to deny 
it.”52 The offensive language was struck, but 
the litigant was granted leave to amend.53

The Supreme Court of Georgia has held 
firm against demands for “strict proof” in 
answers as far back as 1855. That year, in 
Miller v. Saunders, one defendant neither 
admitted nor denied the accuracy of a mar-
riage contract but asked that the plaintiff 
“may be held to strict proof.”54 In no uncer-
tain terms, the court held this answer was 
“improper,” “insufficient” and “evasive,” 
and directed that the defendant “should 
answer as interrogated, according to his 
knowledge, information, and belief.”55 To-
day, calls for strict proof are rare in Geor-
gia pleadings. In one 1992 debt-collection 
lawsuit, however, one corporate debtor 
answered a request for admission by as-
serting that it was “unable to either admit 
or deny [that it owed the alleged sum] but 
demands strict proof thereof.”56 The credi-
tor prevailed on summary judgment soon 
thereafter, and the debtor appealed.57 The 
Court of Appeals of Georgia concluded 
that the debtor’s appeal, where the alle-
gation regarding the debt was not denied 
properly, “was so palpably without merit as 
to admit of no other conclusion than that it 
was filed for purposes of delay.”58 The ap-
pellate court ordered sanctions against the 
appellant-debtor under O.C.G.A. § 5-6-6.59

Unclear Affirmative Defenses
Issues of insufficient pleadings go beyond 
these phrases. Challenges to answers can 
arise as much from what they do not say 
as what they say. Answers often contain 
affirmative defenses that contain too lit-
tle information to be comprehensible to 
the court or are not affirmative defenses 
at all. 

The Eleventh Circuit has not yet ruled 
on whether the heightened pleading 

standards of the Supreme Court’s rulings 
in Twombly and Iqbal (requiring that the 
plaintiff plead facts that plausibly show 
the plaintiff is entitled to relief) apply 
to affirmative defenses.60 As a result, in 
Georgia federal courts, the pleading stan-
dard for affirmative defenses is typically 
less stringent than the standard applied to 
pleading a claim for relief.61 But like their 
rival football teams, Georgia and Florida 
are divided on this question, with sev-
eral Florida federal district courts using 
the Twombly/Iqbal framework to review  
affirmative defenses.62 

Even without applying a heightened 
pleading standard, however, affirmative 
defenses must “respond directly to a par-
ticular cause of action” and “provide an 
adequate factual basis” sufficient to give 
the court fair notice of the substance of 
the defense.63 One cannot plead a “laundry 
list” of every possible affirmative defense 
regardless of the facts of the case.64 Affir-
mative defenses that are mere “bare bones 
conclusory allegations” are vulnerable to a 
motion to strike.65

Additionally, an affirmative defense 
must be “affirmative,” meaning it is 
“something that, if proven, will reduce or 
eliminate a plaintiff’s recovery even if the 
plaintiff established a prima facie case.”66 
Defenses that merely “negate an element 
of the plaintiff’s prima facie case,” do not 
qualify as such,67 and are sometimes called 
“negative defenses.”68 

Since the passage of a 1948 rule amend-
ment, FRCP 12(f) motions to strike are 
the primary mechanism for challenging 
insufficient defenses.69 Affirmative de-
fenses that merely argue the facts are more 
vulnerable, such as those claiming that the 
defendant did not know of any fraudulent 
activity, and that the plaintiff pleaded 
a “shotgun complaint.”70 Federal courts 
have shown a willingness to strike such 
so-called defenses.71 And motions to strike 
may be paired with a motion for a more 
definite statement under FRCP 12(e). If 
a responsive pleading is required, and an 
improperly pled affirmative defense is too 
vague or ambiguous for a response, then a 
motion for a more definite statement can 
require the opposing party to clarify.72 

But challenging affirmative defenses 
may not be worth the fight. Courts dislike 

motions to strike defenses, tagging the 
relief a “drastic remedy.”73 Thus, courts 
often will treat mislabeled “affirmative 
defenses” as specific denials of particular 
aspects of a complaint or other filing.74

Georgia state courts—with Georgia’s 
more lenient notice pleading standard—
are more forgiving.75 The notice pleading 
standard requires that defendants plead 
affirmative defenses to “prevent surprise 
and to give the opposing party fair notice 
of what he must meet as a defense.”76 So 
long as the affirmative defense meets this 
threshold, Georgia courts typically will 
not strike them and instead allow an “im-
plied amendment” of pleadings to add af-
firmative defenses that the adverse party 
had notice of through other means.77 This 
implied amendment can occur any time 
before the pretrial order.78

O.C.G.A. § 9-11-8(f) also contains 
language providing that “[a]ll pleadings 
shall be so construed as to do substantial 
justice.”79 This catch-all provision encour-
ages Georgia judges to exercise leniency 
on pleadings, even those they acknowl-
edge are “not a model of clarity.”80 Again 
however, the best practice is to plead af-
firmative defenses clearly.

Conclusion
Pleadings and requests for admission 
serve important roles. They inform the 
court about which matters are contest-
ed. Although giving unclear responses 
like “the document speaks for itself,” or 
“states a legal conclusion,” or “strict proof 
demanded” may seem convenient, these 
responses deny the parties and the court 
clarity. Moreover, these responses risk 
unnecessary motion practice, and their 
avoidance promotes judicial economy, 
saving both the court and clients time 
and expense. Thus, when responding 
to pleadings, usually the right answer is 
to answer. l
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Georgia Lawyers Helping Lawyers 
program and earn up to two CLE 
hours during your training. Visit 
www.georgiaLHL.org to learn more.

3 Coach a team or judge a trial 
 for the High School Mock Trial 
program and receive up to three 
hours of CLE credit. Contact 
michaeln@gabar.org for more 
information and to volunteer.

6 Earn up to six CLE credits for 
having your legal article published 
in the Georgia Bar Journal. Contact  
jenniferm@gabar.org to learn more.

Serve the Bar. Earn CLE credit.
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Cobb County was carved from the 

enormity of Cherokee County in 1832, 
and Marietta was laid out as the county seat 
in the following year. A crude log court-
house was built, and a frame court building 
replaced it in 1838. In 1842, only four years 
after Marietta’s frame court building was 
completed, the first train made the journey 
from Terminus (Atlanta) to Marietta, and 
10 years later a grand Greek Revival Cobb 
County Courthouse was erected at Mari-
etta in the so-called the “peripteral style,” 
featuring columned porticos without pedi-
ment on all four sides.

Marietta’s 1852 temple of justice was 
built of brick on the north corner lot adja-
cent to the square, which was left an open 
park after the removal of the 1838 frame 
structure. The columns, and perhaps the 
outer walls of the building, were stuccoed 
white, and a graceful double-arched stair-
way ascended to the second story court-
room entrance. The building reflected not 
only the Southern solidarity of cotton and 
the attendant agrarian ideal, but in Mari-
etta it stood for substantial growth as well. 

By the time General Sherman arrived in 
1864, Marietta was no stranger to fire. The 
town had experienced devastating fires in 
1854, ’55 and ’57. But on Nov. 13, 1864, 

only four days after Sherman’s standing 
field orders restricting the destruction of 
private property were issued, Union troops 
burned not only the depot and warehous-
es, but more than 75 other buildings in 
Marietta. The courthouse was not spared. 
There is considerable documentation that 
Sherman himself, along with other Union 
officers, was appalled by the malicious 
burning at Marietta, but were unable to 
put a stop to it. Major Henry Hitchcock, a 
member of Sherman’s staff, records in his 
diary that originally guards were posted to 
prevent unauthorized burning and van-
dalism, but when the guards “left with 
the column,” much destruction followed 
despite active efforts by Union officers to 
extinguish the flames. Hitchcock’s diary re-
lates that Kilpatrick’s aide, Major Rea, had 
personally attempted to save the court-
house. He “had three times put it out and 
tried hard to save it; but was kindled in the 
lathes under the plaster and ‘twas no use.” 
The next morning Marietta was in ruin, 
and all that remained on the north corner 
of the square were the blackened remnants 
of a few once stately columns.

The charred columns of the 1853 Cobb 
County Courthouse would stand for eight 
years as solemn reminders of a South that 

was no more. But by 1870, Marietta had 
rebounded like few places in Georgia, and 
her population stood at around 2,500 with 
one of the largest flour mills in the state, a 
chair factory, paper mill, planing mill and 
tannery. The blackened columns of the 
old courthouse were finally torn down in 
1872 to make way for a new courthouse. 

The 1872 courthouse at Marietta was 
a charming mixture of two primary an-
tebellum architectural forces: the brick 
vernacular cube, with its Federal Style un-
derpinning, and the Greek Revival. Wil-
liam Hunt, who is credited with the design, 
was probably a local builder. Apart from 
the clock tower, the building is strongly 
reminiscent of the work of Robert Mills 
in South Carolina 50 years earlier: a high 
second story set atop a low first, with a 
pedimented portico supported by four 
columns resting on a base of powerful 
masonry arches. The main body of the 
building, however, recalls the simple lines 
of the two-story, brick vernacular with 
its hipped roof and high arched second 
story windows.

Having almost doubled its 1870 popu-
lation by the turn of the century, Marietta 
had grown into a town of almost 4,500 
persons. A knitting mill and a foundry 

The Cobb County 
Courthouse at Marietta 
The Grand Old 
Courthouses of Georgia
BY WILBER W. CALDWELL
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had been added to the town’s list of manu-
facturing concerns, and a handful of new 
railroads had been chartered. In 1898, 
The Western and Atlantic built a stylish 
brick depot just one block off the square 
in Marietta, and by 1899, riding a peak 
of railroad euphoria while bemoaning the 
inadequacies of the 1872 court building, 
three successive grand juries had recom-
mended a new courthouse. 

Despite her considerable success, 
Marietta’s dreams of railroads, industry 
and growth were not so wild that they 
warranted a completely new courthouse, 
but they were sufficient to radically en-
hance the town’s self-image and to create 
enthusiasm enough to completely rebuild 
the old building. In truth, the renovation 
was so extensive, especially regarding the 
exterior styling, that it was a remodel-
ing in name only. J. W. Golucke’s design 
called for a completely new Romanesque 
facade, a grand clock tower and a large ad-
dition to the rear of the building. This, 
along with a Richardsonian “facelift” on 
the sides, resulted in an old structure ef-
fectively encased in a new one.

Here at Marietta, we find Golucke’s 
most purely Richardsonian effort in 
Georgia. This was the Atlanta architect’s 

fourth Romanesque effort, and it owes 
much to H. H. Richardson’s celebrated 
Allegheny County Courthouse in Pitts-
burgh, arguably the dominant Roman-
esque, American court building of the 
era. Richardson’s influence on Golucke’s 
design at Marietta is unmistakable. The 
thin verticality of the tower with its soft 
tourelles and its slot-like linteled win-
dows; the window groupings offset by 
the large arched openings pointing to the 
major interior spaces; the polychrome ac-
complished here by white marble archi-
traves and other marble details against a 
ubiquitous background of red brick are all 
distinctly Richardsonian elements, as are 
the pedimented dormers in the French 
Renaissance Style and the columnettes 
supporting the triple arched entrance. 

Alas this was Marietta, not Pittsburgh, 
and J. W. Golucke, remarkable as he may 
have been, was no Henry Hobson Rich-
ardson. Part of the appeal of Richardson’s 
buildings comes from a sense of mass and 
power born of function. The ornament, 
although rich, rarely calls attention to it-
self, and only existed in careful and cor-
rect support of the whole. In this regard, 
Golucke sadly missed the mark in Mari-
etta. The flat walls pressed the decora-

tion upon the beholder, and the contrast 
of white marble against ordinary brick 
lacked the rich subtlety of Richardson’s fa-
vored textured, rough-hewn, rosy granite 
and rich, dark stone. Richardson’s build-
ings appear to be single-minded expres-
sions of a complete thought. Golucke’s 
Cobb County Courthouse appeared 
complicated. The master’s vocabulary was 
here, but the building babbled in a lan-
guage not fully understood. Nonetheless, 
the 1899 remodeling of the Cobb County 
Courthouse spoke well for Marietta at the 
turn of the century, and all of Georgia is 
the poorer for its destruction in 1959. l

Excerpted by the author from Wilber 
W. Caldwell, “The Courthouse and the 
Depot, The Architecture of Hope in an 
Age of Despair, A Narrative Guide to 
Railroad Expansion and its Impact 
on Public Architecture in Georgia, 
1833-1910,” (Macon: Mercer University 
Press, 2001). Hardback, 624 pages, 
300 photos, 33 maps, 3 Appendices, 
complete Index. This book is available 
for $50 from book sellers or for $40 
from the Mercer University Press at 
www.mupress.org or call the Mercer 
Press at 800-342-0841 inside Georgia 
or 800-637-2378 outside Georgia.

1872 Cobb County Courthouse 1899 Cobb County Courthouse. Architect’s Rendering, James W. Golucke.
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GBJ | Fiction

I remember very little of Macon, 

Georgia, the city where I was born and 
spent my first nine years. I do remember 
our house was a modest two-story home 
with a screened-in porch overlooking a 
small front yard with a large white oak 
tree. In the summertime, my mother 
would sit in a chair on the porch, waiting 
for my father to return from work, and I 
would sit in the shade of the oak, whit-
tling twigs down to nothing with a small 
folding pocket knife that I still carry. 

I also remember the Ocmulgee River 
and skipping rocks across its lazy sur-
face. Five, six, seven skips, the distances 
between splashes growing shorter after 
each skip until, finally, the river claimed 
my rock. I listened to the cicadas as I 
watched the expanding wavelets from 
the splashes disappear. The sounds of 
the cicadas, the splashes and the voices of 
friends forgotten counting the skips were 
all a symphony to the young boy I once 
was. I have never been back to the banks 
of the Ocmulgee River, but I carry that 
little piece of shoreline and water with 
me. Any place that touches you enough 
to gain a memory stays with you.

My father was also born in Macon. He 
left Macon twice: the first time to go to 
college and then to law school, and the 
second time to move to North Dakota. He 
returned from law school to work as a 
prosecutor, a position he held for five 
years before opening his own practice as 
a defense attorney in the early ’60s. He 
never returned to Macon after we moved 
to North Dakota in 1969, nor did he ever 
return to the South or practice law again.

My father never discussed his work 
with me; I knew he was a lawyer and 
that he had trials, during which he would 
not return home until late in the evening 
and would be gone by the time I came 
downstairs for breakfast the following 
morning. He usually appeared to be very 
happy for a time immediately after each 
one concluded. Sometimes, after a trial, 
he would come home late in the evening 
smelling of cigar smoke and alcohol, and 
he would regale my mother by retelling 
certain examinations of witnesses that he 
or one of his partners conducted. That 
man in Macon I remember as not just my 
father but as some confident giant, his 
presence amplified by frenetic gestures as 

Recusal
The Editorial Board of the Georgia Bar Journal is proud to present “Recusal,” 
by Paul E. Franz of Roswell, as the winner of the Journal’s 30th Annual Fiction 
Writing Competition.

BY PAUL E. FRANZ

The purposes of the Fiction Writing Competition are to enhance interest in the Journal, to 
encourage excellence in writing by members of the Bar and to provide an innovative vehicle 
for the illustration of the life and work of lawyers. As in years past, this year’s entries reflect-
ed a wide range of topics and literary styles. In accordance with the competition’s rules, the 
Editorial Board selected the winning story through a process of reading each story without 
knowledge of the author’s identity and then scoring each entry. The story with the highest 
cumulative score was selected as the winner. The Editorial Board congratulates Franz and 
all of the other entrants for their participation and excellent writing.
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he recapitulated in his deep, earthy voice 
the cross-examination of some witness. 

Several months before we moved 
north, I came into the dining room to find 
my father sitting at the table, leaning for-
ward, his forehead resting on his clasped 
hands. On the table was an open box with 
a red picture frame and an envelope. A 
sheet of green paper marked by neat cur-
sive writing extended from the envelope. 
The picture frame lay face down on the 
table. My mother sat beside my father, 
her hand resting on his back and moving 
slowly in a circle. 

 “Oh, Samuel,” she said. Her voice was 
soft and flowing, and even though her 
words were not meant for me to hear, 
they still touched me like a warm, gentle 
wind. My father was a tall, broad man, but 
as he sat there, hunched over, receiving 
her caress, he seemed so much smaller 
than my mother.

She looked to me as I stood in the door-
way, and she slowly shook her head “no.” 
She was asking me to leave the room. 
There was a softness in her eyes that one 
might perceive as sadness, but that would 
have been a mistake. It was kindness, the 

type of kindness that one offers not for 
comfort but to bear another’s burden.

I went outside. It was a hot June day, as 
was normal in Macon that time of year, but 
nothing seemed in place. My father had al-
ways been confident and self-assured, and 
the only time my mother used such a con-
soling voice was during my own childhood 
moments of despair. Confused, I walked 
down to the river and skipped rocks.

When I returned home, my parents 
were sitting close together on the porch. I 
took my usual spot beneath the white oak 
and found a freshly fallen twig to whittle. 
The air was still, and the cicadas were 
quiet that evening. My parents spoke 
in muted voices, my father occasionally 
punctuating their collective murmurs 
with sudden intonations evocative of 
both grief and doubt in a voice that no 
longer rolled like some faint thunder but 
instead seemed timid and reedy in half-
whispers. Looking back on it now, it was 
as though my father was revealing to my 
mother vulnerabilities and insecurities 
he’d kept hidden for some time. 

My father had a small study in the 
house. In it was an office desk and sev-
eral bookshelves that held books of little 
interest to a 9-year-old boy—legal texts 
and a few novels. He would often sit at 
his desk with an open legal text and a pen-
cil, methodically marking some brief or 
memo. His office was otherwise spartan; 
no pictures hung from the wall, and no 
knick-knacks or paperweights littered his 
desk or bookshelves. It was a place to read 
or write without distraction.

A few days after my father’s strange 
display of diffidence and frailty, I noticed 
something quite unusual in the study. 
The distinctive red picture frame sat on 
his desk. I walked into his study and lifted 
the frame for a closer look. 

In the frame was a black and white 
portrait photo of a very young black 
man. He was wearing a suit with a white 
shirt and thin tie. It was the kind of pho-
to one might find in a high school year-
book. The lighting cast a slight shadow 
beneath the man’s chin. He was thin and 
his hair was neatly cropped short, as was 
the style of that time. His eyes seemed 
alert, almost accusatory, but in a friend-
ly way. His lips were slightly parted, as 

A few days after my father’s strange display 
of diffidence and frailty, I noticed something 
quite unusual in the study. The distinctive 
red picture frame sat on his desk. I walked 
into his study and lifted the frame for a 
closer look. 
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though when the camera shutter closed, 
he was just starting to form the first of 
many words. There was an easy confi-
dence in this young man’s expression 
that impressed me.

I stared at the photo for a minute or so 
and then carefully placed the frame back 
down into the same position on my fa-
ther’s desk. Why did my father choose to 
have this man’s photo in his study, in favor 
of a photo of his wife or son? My thoughts 
were fueled not by jealously but by curios-
ity. I thought of asking my parents about 
the photograph, but then I recalled its du-
bious provenance. The image of my father 
resting his head against his clasped hands 
and my mother showing him a tenderness 
that I had never imagined a man such as 
my father could ever want to receive or 
need, instilled within me a reticence that 
overcame my curiosity.

A few months later, my parents called 
me into the kitchen. They were both sit-
ting at the table, and they asked me to sit 
down. I sensed that no matter what my 
parents were about to tell me, I was not 
going to like it. Their announcement, 
however, was beyond even the boundar-
ies of a young boy’s imagination. 

 “We’re moving to North Dakota,” my 
father said. He spoke slowly, his voice flat. 
His eyes were slightly bloodshot. He ex-
plained that he had decided to become an 
English teacher, and he had a position in 
a small town near the Canadian border. 

“North Dakota?” I asked.
He looked at me for some time, silent. 

My mother sat beside him at the table. 
Her right hand rested on his forearm 
and her thumb slowly and gently moved 
across his skin.

 “I don’t expect you to understand,” he 
said, finally. “We just decided it was best 
if I had a new job.”

In his eyes, I could see the desperation. 
I was only nine, but I knew that this man 
needed me to agree and to forgive him. It 
was the first time I thought of my father 
as weak, and for making me think of him 
that way, I became angry.

 “This is stupid!” I yelled. “I don’t want 
to go!”

 “We ... I need a new start. I’m sorry,” 
my father said. Then his voice changed, 
and he spoke with finality. “We’re mov-

ing in two weeks. Take that time to say 
goodbye to your friends.”

He stood up and walked out of the 
kitchen, leaving me with my mother. “It 
needs to be this way,” she said.

v v v v v

My parents purchased a small hobby 
farm several miles outside of the small 
town of Rolla, North Dakota, where my 
father would begin teaching English in 
the fall. Moving from the Macon, Georgia 
area to a farmstead with a barn and Quon-
set was not as traumatic as I feared. The 
farmstead was mostly wooded, unlike the 
endless wheat fields that covered most of 
the northern part of the state, and there 
were plenty of places for a young boy 
to explore. A local farmer grew durum 
wheat in the massive fields surrounding 
the small farm. 

It was the elasticity of youth and 
my Southern accent that spared me of 
loneliness and despair. Despite my new 
hometown having a population of fewer 
than 1,500 people and my fourth-grade 
class having only 29 students, I made 
many friends. My fellow students found 
my accent fascinating. I missed my friends 
in Macon, but soon, their names evoked 
in my memory only faces faded into 
muted apparitions.

Even though I did not want for friends, 
I still felt as though I were in a foreign 
land. I imagined myself a traveler of sorts. 
At night in the summers, the temperature 
would fall to the 50s, which I was accus-
tomed to occurring only in late fall or 
early spring in Macon. There were no 
cicadas—mostly just mosquitoes, wood 
ticks and strange, flat insects called box 
elder bugs. The winds blew constantly.

By late August, the farmers were pre-
paring for harvest. Rows of amber wheat 
swayed in the breeze. The stalks glided 
against each other, creating susurrations 
of faint whispers that rose from the 
fields. The heads of the swaying stalks 
formed shifting runes, both indecipher-
able and evanescent. When the harvest 
started, the combines ran day and night, 
massive teams of beasts with diesel en-
gines that shook the earth and droned 
with a low rumble that could be heard 
miles out. At night, beneath a brilliant 

starscape, lights from the combines cast 
rays of dust-tinted beams. 

By the end of September, the harvest 
was complete, and the days grew sud-
denly cold. This would be my first winter 
in North Dakota. I imagined the upcom-
ing season as some great, primeval beast 
that slumbered deep beneath the fields 
and would soon awaken and devour all 
the warmth and light that the sun could 
give. I began to wonder if I would be in-
troduced to a secret ritual known only 
in these parts, where people spoke in a 
strange tongue and offered a sacrifice 
to endure the long winter. But the only 
ritual that materialized was a shopping 
binge for winter clothes—parkas, thermal 
underwear, snow pants, winter boots, ski 
masks, ear muffs and mittens. 

By December, the fields were white 
with snow. As darkness fell in the late 
afternoon, the temperature would fall 
below zero. Featureless snowfields sur-
rounded our farm. I would don my 
winter clothing and go for long walks. 
Deep tracks marked my path as I walked 
through the snow. Eventually, my cheeks 
would start to numb and my nose would 
run, signaling it was time for me to head 
back home. I followed my tracks for my 
return, pretending at times to relive my 
experiences in reverse or imagining my-
self off in the distance at an earlier time, 
walking toward me through some portal. 
I would come face to face with my past 
self, and we would stare at each other, 
each person different, one of the past and 
one of the present. One would always 
speak. Sometimes it was the person of 
the past, and he would ask me, “Have I 
changed?” Other times it was me, the per-
son of the present, and I would ask, “Who 
were you?” 

My walks in the snowy fields blos-
somed my introspection. It was then 
that I developed the habit of asking these 
questions under my breath or in my inner 
monologue when retracing my steps dur-
ing the day. A mental tic, a simple habit 
still with me today, silly questions uttered 
when unlocking my car door after a day 
at the office. 

The most stirring memory I have of 
that first winter is from a bitterly cold 
January night in 1970. The moon was 
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waning but still bright. My bedroom faced 
a field on the edge of our farm, and after 
midnight the moonlight reflecting off the 
snowfields illuminated the landscape so 
that the field seemed like some distant, 
unreachable land. Looking out, I began to 
wonder how our souls left this world for 
that other place. Surely they could not just 
leave at the time of death, I thought; when 
we pass, we all must have unfulfilled re-
sponsibilities that keep us here. 

As soon as that thought came into 
being, the wind picked up, blowing the 
snow across the field, and I saw a great 
number of glimmers on the horizon, at 
the very line where the darkness, snow 
and moonlight came together as one. I 
had made a profound discovery, I was 
sure. That line of the horizon, where the 
observable, frozen world ends, is the gate 
where the heavens are opened by moon-
lit snow and through which ascend angels 
that have fulfilled their final undertakings.

v v v v v

For my 13th birthday, my father 
bought me a .22 rifle. It was a bolt-action 
Remington. I was thrilled. Guns were 
part of the culture in rural North Dakota, 
and most of my childhood friends had .22 
rifles. I had never asked my parents for 
a rifle, so I was quite surprised when my 
father handed the gift to me.

“You don’t shoot that until your fa-
ther teaches you how to do it safely,” my 
mother said. Her voice was stern but with 
only a hint of concern. 

“Yes ma’am,” I said. I immediately 
turned to my father. “Can you teach me 
now?” I asked. 

He smiled and then laughed, some-
thing he did not often do after leaving 
Macon. “Let’s go,” he said.

He spent the next two hours teach-
ing me the basic rules of gun safety and 
how to use and clean the gun. During this 
time, he was smiling almost constantly, 
and his eyes seemed unburdened by the 
faint melancholy I had grown accustomed 
to seeing. When I looked at him, I could 
not help but smile as well. It is the only 
time I remember the happiness between 
us being contagious.

After we finished cleaning the gun, 
however, he became more serious. “Let’s 

Now Read (or Listen to) 
This: Summer Reading 
and Podcast Suggestions
Over the last year, many of us have been working from home and have 
been whittling down our TBR (to-be-read) piles or learning about the 
world of podcasts. So this year, we asked you to pass along your summer 
reading suggestions or podcast recommendations.

Small Great Things 
by Jodi Picoult 
Submitted by Sharon Williams
This #1 New York Times bestseller offers a candid, introspec-
tive view of race and prejudice. Ruth Jefferson is an expe-
rienced labor and delivery nurse who performs a routine 
check-up on a newborn. The parents are white supremacists 
who do not want Ruth, an African American, to touch their 
baby. When the baby goes into cardiac arrest, Ruth is the only 

nurse available to assist. She hesitates to help and, in turn, is charged with a 
serious crime. This must-read book tackles race, privilege, prejudice, justice 
and compassion—and doesn’t offer easy answers.

The Murder of Sara Barton 
by Lance McMillian
Submitted by Justice Carla Wong McMillian
I am biased, but I have enjoyed reading “The Murder of Sara 
Barton” by my husband, Lance McMillian, whose day job is 
professor at Atlanta’s John Marshall Law School.  “The Mur-
der of Sara Barton” is a fast-paced courtroom drama set in 
Atlanta. His next book in the series was published in March 
2021: “Death to the Chief,” involves the murder of the chief 

justice of the Supreme Court of Georgia. Note: It is not based on real people or events.

The Last Trial 
by Scott Turow
Submitted by Jeff Cohen
A well-known legal thriller veteran continues to show off his 
knowledge of evidence law and trial strategy. Defense at-
torney Sandy Stern appears again in what he admits will be 
his last case. Lawyers will especially appreciate this book.
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First Principles 
by Thomas E. Ricks
Submitted by Tony Cochran
To fully appreciate just how fragile our 
form of government is and the wisdom 
(and foibles) of the people who created 
it, read “First Principles” by Thomas E. 
Ricks. You learn how our first four presi-
dents, Washington, Jefferson, Adams and 

Madison, and many others, modeled themselves—and our 
government—on the Greeks, the Romans and their practical, 
real-life experiences.

Losing Ground 
by Charles A. Murray
Submitted by Larry Nix
This is a real eye-opener as to how well- 
intentioned legislation of the 1960s has 
led to generational poverty which, I be-
lieve, has exacerbated pre-existing racial 
problems over the years. What is really 
frightening is that this book was written 

40 years ago. The problems described in the book have only 
gotten exponentially worse since then. Anyone interested in 
racial injustice should read this book.

Memorial Drive: 
A Daughter’s Memoir 
by Natasha Trethewey 
Submitted by Rhani Lott Choi
Couldn’t have said it better than this: “Na-
tasha Trethewey was 19 when her mother 
was murdered by her stepfather in 1985. 
For decades, she hid the event, and memo-
ries of her mother, in the recesses of her 

mind while she went on to win a Pulitzer Prize and become 
the Poet Laureate of the United States. Now, decades later, 
she opens herself up to her past to produce a harrowing yet 
beautiful memorial.”—Mike Hare, Northshire Saratoga, Sara-
toga Springs, New York

The Man Who Ran Washington: The 
Life and Times of James A. Baker III 
by Peter Baker and Susan Glasser 
Submitted by Joe Powell
Great bio about a distinguished states-
man and lawyer from a long line of Texas 
lawyers. Fascinating recount of statecraft 
in the 1980s.

Judge John Hodgman 
Podcast
Submitted by Megan Hodgkiss
Judge John Hodgman is a comedic pod-
cast set within a fictional, virtual court-
room setting. This court show has been 

bringing the laughs since 2010. Every week, humorist “Judge” 
John Hodgman and his co-host “Bailiff” Jesse Thorn adjudi-
cate real-life and often hilariously awkward disputes. Case 
highlights include: Is a hotdog a sandwich? Does a family 
have to wear matching shirts on vacation? Can Dad Jokes 
be curtailed? There are also special Clearing the Docket epi-
sodes in which Hodgman and Thorn rule on cases not se-
lected for full hearings. Episodes may feature other famed 
entertainers as expert witnesses. Give it a listen!

Grateful Badass 
Podcast
Submitted by Stacey M. Cameron
I am the show’s host and producer. 
The show, based on the premise of 
#GrowinginGratitude, consists of top-

ics in a monthly series, which change monthly while pre-
senting innovative guests. Recent series have focused on 
“Celebrating the Holidays During a Pandemic,” Women’s 
History Month, independent authors and small business 
owners.

American Elections: Wicked Game 
Podcast
Submitted by Tony Cochran
For those who think the challenges to 
the recent presidential election were 
unprecedented, listen to the podcast 

American Elections: Wicked Game, the episode titled “1876, 
Tilden v. Hayes: Faustian Bargain.”

Humble Jurist 
Podcast
Submitted by Miranda Sherrill
I love this podcast for lawyers who seek 
to be more civil, charitable and humble.
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go into my study,” he said. “I have a few 
other ground rules to discuss.”

“Yessir,” I said, and I followed him into 
his study.

My father had claimed a room in our 
current home as a study. But unlike his 
former study in Macon, which seemed to 
be only an extension of his law office, this 
one was different. Pictures of my mother 
and me hung from a wall, and there was a 
loveseat below the pictures. His legal texts 
and treatises were gone from the book-
shelves, replaced by countless works of 
fiction and non-fiction. An hourglass and 
a marble paperweight sat on his desk, as 
did the same red picture frame and photo-
graph that mysteriously appeared shortly 
before we left Macon.

He sat down behind his desk and mo-
tioned for me to sit on the loveseat. I sat 
down, and he stared at me for a long time 
before speaking.

“I want you to promise me something,” 
he said.

“Yessir,” I said.
“I want you to promise me that you 

will not use that gun to shoot any ani-
mals. Ever.”

“What happens if I break the promise?”
The hardness in his face melted away. 

He looked at the picture of the young man 
in the red picture frame. “Maybe nothing,” 
he said. “Maybe I’ll take the gun away for 
a while. Or maybe I won’t do anything.” 

“I don’t understand,” I said. 
He continued to stare at the picture of 

the young man. “This is a promise that 
I’m relying on you to keep. I won’t be 
there watching you. Your mother won’t 
be there watching you. You’ll be on your 
own. You can break the rule and never tell 
me. Chances are, I won’t know. It’s up to 
you to keep it.” 

Then he turned to look at me. “But 
don’t you think that if you can keep this 
promise, and if you can abide by it, you 
will be a better person for doing so?” he 
said. His voice was almost a whisper, and 
the way he was looking at me made me 
wonder if he was asking for more than 
just my assent.

I thought of my walks in the snow and 
then chose my words carefully. “I don’t 
know if keeping the promise will make 
me a better person,” I said. “But all else G
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being the same, I guess keeping the prom-
ise will make me a better person than one 
who breaks the promise.”

He thought about this for a much lon-
ger time than I expected. “That’s right,” he 
said. “So, you promise?”

“I promise.”

v v v v v

Three years later, I broke that promise. 
One day in August, I was walking back to 
our house from target shooting when I 
saw a flock of goldfinches in an elm tree. 
The tiny finches crowded the tree, each 
singing their distinctive song, together 
forming a chorus of faint, high-pitched 
notes, their small bodies vibrating in time 
with their gentle suspirations. The elm 
was hardy and thick, with branches and 
leaves forming myriad interstices through 
which I could see only fractures of blue sky 
and sun. For a moment, I was mesmer-
ized; it was as if the birds and the tree sud-
denly had transformed into some strange 
yet beautiful gestalt of plant and animal.

Then I focused on a single finch; it was 
sitting high up in the tree on a branch so 
barren that it was profiled against the blue 
sky. Its head moved from side to side as 
it sang its gentle song. I lined the bird up 
in the sight of my rifle. Within the black 
ring, I centered the bird against the blue 
sky, the bead of the front sight aligned 
with the tiny creature’s black-topped head. 

I fired.
The birds exploded into flight, radi-

ating outward from the elm tree in ran-
dom directions. I did not know if I hit my 
target; I ran to the bole of the elm and 
searched the ground. Nothing. 

I had missed, of that I was certain. 
Then relief, not frustration, set over 
me; I remembered my promise to my 
father. I missed my target, so I had not 
betrayed him.

I went home and put the gun 
away and forgot about the finch. I 
was reading a book when my moth-
er came into my room an hour later.  
“Bartholomew,” she said.

I looked up from my book. “Yes?”
“Bartholomew,” she said again, this 

time her voice softer, as if she had meant 
to say my name only to herself. 

“What? What is it?” I asked.

She sighed, and then took a deep 
breath. “You need to go outside and talk 
to your father,” she said. “He wants to see 
you outside right now. By the barn.” 

She turned and left my room. I imme-
diately left the house and started walking 
quickly to the barn. I saw my father stand-
ing in front of the barn, holding some-
thing in his hands. When I saw the tiny 
finch, I stopped. I was perhaps 15 yards 
away from him.

“Come here,” my father said softly.
I walked to him, staring at the finch in 

his hands. The sight of the tiny bird drew 
me uncomfortably close to him. The finch 
sat very still, as if occupying some familiar 
perch. Its beak was missing, and each exha-
lation erupted with tiny bubbles of blood. 
Black eyes strobed open and shut beneath 
fragile, tiny lids, betraying no emotion, as 
if the small creature had simply cast away 
its beak by autotomy and now waited pa-
tiently for another to regenerate.

“Is this your doing?” my father asked. 
I did not hesitate. “Yessir,” I said.

“With the rifle I gave you?”
“Yessir.” I wanted to tell him I was 

sorry, but I sensed that no words, no as-
severation, would be adequate.

“Go to my study,” he said. “I’ll be in 
shortly. I have to end its suffering.” 

I went to the study and waited for 
him. I sat on the loveseat and looked at 
the photograph of the mysterious young 
man that neither my father nor my moth-
er ever discussed.

 When my father came into the house, 
he went to the powder room and washed 
his hands. Then he came into the study 
and sat down next to me on the loveseat. 
He stared at the photo and began to speak. 

“Why did you break the promise that 
you made to me?” he asked. 

I sat in thought and tried to find the 
words that would explain my betrayal of 
his trust. When I finally had a reason, I 
felt a wave of shame. “I saw it sitting atop 
the tree. I was about 30 yards away. It was 
a difficult shot. I just wanted to make the 
shot. I didn’t think at all about the prom-
ise in that moment.” 

“What would have made you act dif-
ferently?” he asked. “Assume that I would 
have never found the bird. What would it 
have taken for you not to shoot it?”

My father frequently asked me ques-
tions that I found bewildering. This was 
one such question. I was staring at the 
picture of the young man when I said, “I 
thought I missed. And when I thought 
that, I felt good about it because I thought 
our promise wasn’t broken.”

Tears formed in my eyes. “I’m sorry. 
Had I thought of the promise first, I 
wouldn’t have done it. I needed to think 
of the promise first. I want you to be able 
to trust me.”

“No,” my father said, “there’s some-
thing more important about trust. You 
need to be able to trust yourself. And you 
need to know that you can be trusted. Be-
cause if you can’t trust me, and you know 
you can’t be trusted, you will do it again.”

I nodded, but didn’t quite understand.
“Remember that,” my father said. 
“Yessir.”
My father suddenly looked very weary. 

His cheeks slackened, and his shoulder 
rolled slightly inward. He was still star-
ing at the photograph when he said, “Do 
what you want with your gun. It’s yours. 
I’m not going to punish you. You decide 
what’s best.”

Much later in the evening, after I had 
gone to bed, I heard the faint sound of 
sobbing. I crept from my bed and quietly 
opened the door. My bedroom was on the 
second floor of the house, and the door 
overlooked the entrance to my father’s 
study. The loveseat was partially hidden 
from my view, but I could see my parents’ 
legs extending from the loveseat; they 
were sitting very close to each other. My 
father’s legs were shaking, and I saw the 
picture frame in his lap. He was running a 
finger over the young man’s photograph, 
as though he were caressing the head of a 
young child. 

“Oh God,” my father said. His words 
were shaky and uneven. “Oh, God. I’m 
sorry, honey, I’m so sorry.”

My mother took his hand away from 
the photograph and held it. “Oh, Samuel.” 
She spoke in that same way she spoke to 
him in Macon many years ago, in that soft 
and flowing voice.

v v v v v

I didn’t shoot my rifle very often after 
my ill-fated attempt to kill the finch. My 
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reluctance had little to do with the rifle; 
I just felt unworthy of using it again. 
When I graduated from high school, the 
rifle had been tucked away in my closet 
for months. 

I enrolled at the University of Min-
nesota and studied electrical engineering. 
My father enthusiastically approved of my 
career choice. I did very well in college, 
but I knew going into my senior year that 
I would be going to law school instead of 
starting a job.

When I was accepted into law school, 
I called my parents to surprise them with 
the good news. They had been inquiring 
about job placement, and as my senior 
year neared completion, our conversations 
turned more and more to my job prospects. 
“Why a lawyer?” my father asked. His 
words were clipped and urgent. “You can 
make a fine living as an engineer. And law-
yers nowadays—there’s so many of them. 
And law school debt. And what kind of law 
do you want to practice?”

 “One thing at a time, Dad. You were 
a lawyer—”

“And now I’m an English teacher,” he 
said. “I hated practicing law.” 

I laughed. “You did not! I remember you 
coming home after trials. You would act 
like you were trying to sweep Mom off her 
feet the way you’d tell those trial stories. 
And I also remember how you and your 
buddies had a few drinks to celebrate.”

“And I quit,” he said. “Bartholomew, I 
just didn’t like practicing law. Yes, there 
were some good times. But there were 
bad times, too. I represented some people 
that you would not be proud of.”

“Look, Dad, I’m not going to be a trial 
lawyer. That stuff doesn’t interest me. I’m 
going to practice intellectual property. 
Patents, trademarks. Prosecution, not 
litigation. I’ll get to use my engineering 
degree as a lawyer.”

After a pause, my father said, “You’re 
sure about this?”

“Yes.”
He hung up the phone without 

saying goodbye.
He was never fully accepting of my de-

cision. He did not attend my law school 
graduation. My mother, however, made 
the drive to Minneapolis. The day after 
my graduation ceremony, she stopped by 

my apartment. I was moving to Atlanta 
and packing up my belongings. Through 
a series of friendships and circumstances, 
I managed to land an offer from an Atlan-
ta-based firm, and the prospect of return-
ing to the South proved irresistible.

My mother was teaching me vari-
ous colloquialisms long unused by her 
but that she was sure I would find useful 
when I arrived in Atlanta. I was desperate 
to change the subject.

“Hey, Mom, you know that picture on 
dad’s desk?” I asked.

She looked at me but did not respond. 
She placed some plates into a moving box 
and sat down. 

“Who is that in the picture?” I asked.
She moved her hand over a box to 

seal it.
“Why do you want to know?” she asked.
“Come on,” I said. “He’s had the picture 

on his desk for 15 years. I’ve seen him 
holding it and crying. I’d like to know.”

She let out a breath. “James Dearborn.”
I sat down next to her. “Well, that 

doesn’t tell me a lot. How did Dad 
know him?”

She rubbed her forehead with her fin-
gers. “Your father didn’t know him. Never 
met him. He was murdered on a roadside. 
Beaten to death with a tire iron.” 

The words came slowly at first, but 
soon she was speaking quickly, as if grate-
ful to finally be relieved of some secret she 
long wanted to share. “The man that mur-
dered him claimed that he was defending 
his wife. Her car got a flat tire, and while 
she was changing it, Dearborn happened 
upon her and allegedly tried to rape her. 
The man was out looking for his wife, and 
he arrived just as Dearborn was assaulting 
her. He grabbed the tire iron and struck 
him once on the head. Died of a brain 
hemorrhage the next day.”

“So … how did dad know about this 
James Dearborn?”

“Your dad represented the husband 
in his murder trial. It was a 3-day tri-
al, and the man was acquitted after 40 
minute’s deliberation.”

“When was this trial?” I asked, know-
ing the answer. It was Dad’s last trial.

“That spring, right before we moved.”
“I don’t understand,” I said. “Is that why 

Dad wouldn’t come to my graduation? Is 

that why he quit practicing law? Because 
he defended a man accused of murder 
who was actually defending his wife? 
That makes no sense.”

My mother let loose a sad chuckle and 
placed her hand on my cheek. “My Bar-
tholomew,” she said with a tender kind 
of pity. “It’s not what it seems. And your 
father—you won’t remember. He was dif-
ferent back then. He loved trials. He loved 
winning. He was not like he is now. He 
loved it, all of it. But the man he is now, 
well, I love him more than I ever could 
love the man he was. 

“And I’ve said enough. But promise 
me, promise, that you will not ask your 
father about this. It’s too much for him.”

“Okay,” I said. “But I still don’t get it.”
“Promise me,” she said again.
“I promise.”
“And one more thing,” she said. “James 

Dearborn. Don’t ever disparage that name.”
She left for home soon after our con-

versation. There was soft tension between 
us after she told me about Dearborn and 
the trial, not from hostility or mistrust, 
but from what comes between a parent 
and a child when the parent unexpect-
edly burdens both of them. She had tried 
to help me understand my father, but in 
doing so, she had perhaps betrayed con-
fidences that should have stayed between 
lovers—and had made my father more of a 
mystery to me than he was before.

v v v v v

I started as an associate in Atlanta in 
1986. I spoke with my parents often. Dur-
ing these many conversations, however, 
my father never asked me about practic-
ing law. When I would bring up the sub-
ject, he would listen patiently and then 
quickly change the subject. 

Each time we spoke, I invited them 
to come visit. They always declined, but 
I knew it was my father who refused to 
travel. He had many excuses for staying 
away, none of them particularly con-
vincing. Both of their parents had passed 
and neither had any siblings. As for my 
father, he had no interest in seeing old 
friends from Macon. 

It was perplexing to me. I felt embold-
ened to press my mother on a few occa-
sions, but I did so only when I confirmed 
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that my father was not in the house. My 
last conversation with her was the day 
before she died.

“Is Dad around?” I asked.
“No,” she said. “He’s still at the school.”
“Mom, why doesn’t he want to come 

down here? Is it that Dearborn thing, 
whatever it might be?”

I heard her take a deep breath. “Look, 
honey, it’s too much for him. You don’t 
understand. And ... you don’t need to. So, 
it would be better if you don’t press him 
on visiting anymore. Or me. Will you do 
that? For me?”

I said I would.
The next day, I received a call from Ray 

Hansen. Ray farmed the wheat fields sur-
rounding my parents’ home, and he and 
his wife were good friends of my parents. 
He told me my father had lost control of 
his car on a patch of ice and collided head-
on with a grain truck. Both of my parents 
were killed instantly. 

The next morning, I flew to Fargo and 
rented a car for the 250-mile drive to my 
childhood home. The winter had been very 
mild that year, and I had forgotten how ugly 
spring could be up north. What snow that 
persisted in the fields lay covered in dirt 
and gravel in small uneven piles, streaked 
black and brown in intricate vermiculate 
patterns, surrounded by water atop which 
each morning formed a parchment-thin 
sheet of ice. The brown and muddied earth 
pockmarked by the filthy snow looked like 
a landscape that had been without seasons 
for time interminable. This land is so for-
eign from Georgia, I thought. Why did my 
father ever move here?

After the funeral, I was sorting 
through my parents’ belongings. Ray was 
at the house with me. We spoke of my 
parents in the way that people speak of 
loved ones recently passed, reminiscing of 
only happiness and laughter and by doing 
so attesting to shared grief and pain.

I was donating almost all of my par-
ent’s belongings. Ray agreed to help me 
sell my parent’s hobby farm so that I could 
return to Atlanta. Before he left, he placed 
his hand on my shoulder. 

He said, “Your mother was a kind 
woman. Your father, don’t take this the 
wrong way, but he leaned on her, you 
know? He needed her.”

“I know,” I said. I thought of that day 
in Macon when I first saw the picture 
frame. I also recalled that evening after 
I shot the goldfinch, and the perpetual 
sadness in his eyes.

“He was the most honest man I knew,” 
Ray said. “And they were good together.” 

Going through my parents’ belong-
ing revealed no secrets. Not surprisingly, 
there were no documents to shed light on 
my father’s brief legal career. No old fil-
ings, newspaper clippings, reports. Noth-
ing. It was as if that part of his life had 
disappeared from time and memory. 

Of all their possessions, I only kept 
enough to fill two banker’s boxes that I 
would check on the plane. On my way 
out of the house for the last time, I no-
ticed the red picture frame on my fa-
ther’s desk. I picked it up, glanced at the 
photo, and then opened my suitcase and 
packed it between my clothes. I thought 
of what my mother told me when I 
learned of Dearborn—it’s not what it 
seems. I resigned myself to never truly 
knowing my father.

v v v v v

Many years passed. I married, had two 
daughters, and my profession rewarded 
me. Like my father, I have my own study 
in my house, and like my father, the 
framed photograph of James Dearborn 
sits on my desk. Next to it is a photograph 
of my father. 

In the fall of 2013, I was at my desk 
one Saturday afternoon. I thought about 
having been practicing law for more than 
25 years, and I looked at the photograph 
of my father. My mother had taken it just 
before I left for college; my father is smil-
ing. I love that picture because my father 
did not smile often. Both of those pho-
tographs remind me of the man I never 
truly knew, and sometimes I long for 
them to speak with me.

I noticed that the photograph of Dear-
born had shifted so that it was slightly 
crooked in the frame. I picked up the pic-
ture and unfastened the mounting board 
so that I could right the photograph. The 
green writing paper that I saw all those 
years ago in Macon fell out of the frame, 
along with a newspaper clipping. They 
dropped onto my desk, and for a time, I 

would not touch them. For more than 20 
years, the photographs of my father and 
James Dearborn had stared back at me, 
and I had wondered for countless hours 
what series of events linked these two 
men together.

But in that time, I had grown comfort-
able in my ignorance, convincing myself 
that the answer was not worth knowing. 
So much so, that I had not bothered to 
investigate the court filings when I eas-
ily could have, or even used the now-
ubiquitous online search engines at my 
fingertips. Perhaps truth itself decided it 
was time I knew.

The clipping was from a Macon news-
paper. It was a brief story, a single col-
umn, with a simple, but arresting, title: 
Murder-Suicide in Macon. It was dated 
April 17, 1969, and read: 

Macon police discovered the bodies of 

Mr. William Broyles and Mrs. Nancy 

Broyles at their home after receiving calls 

reporting gunshots at the residence. Police 

arrived to find Mrs. Broyles dead in her 

driveway of an apparent self-inflicted 

gunshot to the head. Inside the house, po-

lice found Mr. Broyles in the couple’s bed 

with a fatal gunshot wound to the head.  

It was only two weeks ago that a jury ac-

quitted Mr. Broyles of the murder of Mr. 

James Dearborn. Mr. Broyles was accused 

of bludgeoning Mr. Dearborn to death 

with a tire iron. Mrs. Broyles was a criti-

cal witness in the trial, testifying that her 

car had a flat tire, and while attempting to 

change the tire, she encountered Mr. Dear-

born, who assaulted her. She testified that 

Mr. Broyles, who was driving in search 

of his wife because she had not returned 

home, arrived at the scene when the as-

sault began, and Mr. Dearborn attacked 

Mr. Broyles. Mr. Broyles then struck Mr. 

Dearborn with the tire iron, killing him.

Mr. Broyles was represented by Mr. 

Samuel Fuller of Macon. Mr. Fuller had no 

comment regarding the apparent suicide of 

Mrs. Broyles. 

Without pausing, I began to read the 
writing on the green paper. Fluid lines of 
cursive formed small, almost sad words 
that revealed more about my father than 
my mother ever told me:
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4-16-69

Mr. Fuller,

By the time you read this, you will know 

what happened. Living with Bill was bad 

enough before the trial, but I can’t bear to 

think of living with him for the rest of 

my life now. And I can’t bear going on, 

knowing what he did to that poor man, 

or what I did to him after, in the court 

after swearing before God.

I wanted to leave Bill, but you tied me to 

him for the rest of my life. “Sober up,” 

you told him, “and treat her nice before 

the trial. She has to testify for you.” You 

said it as if I couldn’t hear you, and I 

was sitting right there in your office 

with him. Like I was his pet.

How could you not know Bill told me to 

say all that? I didn’t have a flat. I was 

just sitting there, on the road, I couldn’t 

drive anymore because I was crying so 

much, and that’s when James found me. 

He was just walking by, and he asked 

me if I was all right, and I said no. And 

then he said he would stay there until 

I was all right to drive again. He didn’t 

say much else; he just wanted to make 

sure I was going to be all right. 

Then Bill found me. I was trying to 

leave, but I didn’t know where to go. 

He pulled me from the car and hit me, 

and then James tried to help me. He 

punched Bill and laid him out. That’s 

when Bill got the tire iron from his 

car—not the one I was driving, just 

like the prosecutor said—and hit James 

with it.

I tried to tell you. You went over my testi-

mony so many times, and I could tell you 

were getting frustrated when I couldn’t 

keep Bill’s story straight. I was trying to 

tell you. How could you not know?

James’ mother gave me this picture. 

She pushed it into my hands after the 

trial. She looked at me and said her son 

deserved to be remembered properly. I 

didn’t know what to say. She didn’t be-

lieve what I said in court, and I hope she 

never does. I don’t want her to remember 

her son that way.

God help my soul. And yours, too.

Nancy Broyles

I placed the papers between the mount-
ing board and the photograph of James 
Dearborn and put the frame back together. 
I did not need to read them again.

I sat in silence, overwhelmed by the 
caesura between only knowing my fa-
ther as a mystery and finally knowing 
him to be the broken man that had left 
Georgia. But surely, I thought, he had not 
suborned perjury. Not this man. He had 
always been honest, and he had always 
told me to be honest. Nancy Broyles was 
mistaken. How was my father to know 
she had lied?

I was unsettled during the months 
that followed. I could not believe that 
my father would allow a witness to per-
jure herself during a murder trial. Not 
my father. What kind of man would be 
such a lawyer? There was much I did 
not know about my father, but I was 
sure that he was not a crooked attorney. 
He was the man who taught me about 
promises, who taught me about trusting 
myself so others could trust me. It was 
those lessons that I relied upon when I 
needed to tell my clients what they did 
not want to hear and when I needed to 
tell them about the mistakes either I or 
my colleagues had made. Sometimes the 
conversations could be uncomfortable 
and distressing, but being there was no 
other alternative. My duty to my clients, 
to the Bar, to my family and to myself 
was paramount. An honest man taught 
me this, not some cheating attorney.

At the end of January the following 
year, a massive snowstorm hit the At-
lanta area. “Snowmaggedon,” they called 
it. Having grown up where such storms 
were sometimes a monthly occurrence, 
I was amused by how the city came to 
a standstill. Regardless, I was stuck at 
home and made the best of the tempo-
rary isolation. The night after the storm, 
I thought of my long walks in the snow-
fields as a child, and nostalgia overcame 
me. I decided to go for a walk in the 
snow. The deep snow on the sidewalks 
in our neighborhood had not been dis-
turbed, and for a time, it was as if I was 
back in some virgin snowfield, fresh 
tracks marking my path.

When I turned around and began 
walking home, I thought of the younger 

version of myself walking toward me 
through that imaginary portal. Would he 
ask me, “Have I changed?” or would I ask 
him, “Who were you?” 

It was at that moment that I was 
certain my father knew Nancy Broyles 
lied on the stand. I thought of the way 
my mother described the story to me—
”allegedly tried to rape her,” “the man 
that murdered him.” She knew about 
my father’s failure. And my father never 
returned to Georgia or the practice of 
law because he would need to face the 
man that he had been. The only way he 
could put those transgressions behind 
him was to never look back. Time and 
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distance, however, did not shield him 
from the haunting that burdened him 
until his death.

I walked slowly, traversing footsteps 
made by a man who minutes earlier never 
fully understood his father but who now 
finally did. When I got home, I poured 
a glass of whiskey with some ice, and I 
went into my darkened study. I sipped the 
whiskey slowly. Soon, my eyes became 
heavy, and I welcomed sleep.

I awoke well into the night. My eyes 
opened slowly. The ice in the whiskey glass 
had melted. The faces of James Dearborn 
and my father stared at me. My father was 
not a stranger or a mystery to me now. At 

least not the one that gave up the practice 
of law to teach English and raised me in a 
world far away from where he sinned. 

The law is not a profession that is to 
be taken lightly. His failure destroyed and 
damaged lives, including the life of my 
mother. And yet she forgave him when 
he had to run, and I know why. She loved 
the man he became more than she loved 
the man he was, and she could see who he 
could become before he could. 

I looked out the window at the snow-
covered yards and streets. Outside, the 
clouds had cleared, and a crescent moon 
faintly illuminated a suddenly familiar 
winterscape of softened white and still-

ness. And far away on the horizon, be-
tween the snow and moonlight, the an-
gels that had for so long watched over me 
departed for their eternal rest. l

Paul E. Franz is a principal in 
the Atlanta office of Fish & 
Richardson P.C. and has been 
practicing patent law for 21 
years. He is a 1990 graduate 

of North Dakota State University. He 
worked as an electrical engineer for 
eight years prior to earning his law 
degree from Seattle University in 1999. 
He can be reached at franz@fr.com.
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Each of you is influential in the Middle 

Georgia community by virtue of the role 

that you play in the criminal justice system, 

so let’s start with a brief introduction to our 

readers who may not know you.

TREADWELL: I’m Marc Treadwell. I am 
chief judge in the Middle District of Geor-
gia and have been on this court since 2010.

HUNT: I’m Tina Hunt. I’m the execu-
tive director for the Federal Defenders of 
the Middle District of Georgia. We are a 
nonprofit organization that handles the 
representation of indigent clients charged 
in federal court in the Middle District 
of Georgia.

LEARY: My name is Peter Leary, and I’m 
the acting U.S. attorney for the Middle 

District of Georgia. I joined the Justice 
Department in 2007, and I became the 
acting U.S. attorney in December 2020.

Why do you have a passion for the particu-

lar job that you have?

TREADWELL: I will answer that as it 
relates to “Armed With Knowledge.” Part 
of my job is sending people to prison. 
When the law calls for a long sentence, I 
impose a long sentence. And I firmly be-
lieve firm punishment deters crime. But 
as I have handed down more and more 
long sentences for crimes involving, some-
times only tangentially, illegal guns, I real-
ized many defendants simply didn’t know 
the consequences of possessing an illegal 
gun. OF course that’s not an excuse. But 
wouldn’t we all be better if we could reach 

people before they picked up that gun and 
let them know what they would face if they 
got caught with that gun? So I’m passionate 
about deterring crime; and what better way 
to do that than by preventing the crime?

LEARY: I’m very grateful that I’ve been 
able to spend my professional legal career 
seeking justice, and I’ve been fortunate to 
do that with Main Justice in Washington, 
D.C., and then at the U.S. Attorney’s Of-
fice. Also, my wife and I are raising our 
four children here in Middle Georgia, and 
working at the U.S. Attorney’s Office al-
lows me to help make this a safer commu-
nity for them and for everyone’s children.
 
HUNT: I have been committed to crimi-
nal defense since the very beginning of 
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A Conversation with Hon. Marc 
Treadwell, Tina Hunt and Peter Leary
In this installment of the “Georgia Lawyer Spotlight,” Editorial Board Member Jacob E. Daly interviews Hon. 
Marc Treadwell, chief judge, U.S. District Court, Middle District of Georgia; Tina Hunt, executive director, 
Federal Defenders of the Middle District of Georgia; and Peter Leary, acting U.S. attorney, Middle District of 
Georgia, about their desire to work together to deter crime through the Armed With Knowledge Program.

BY JACOB E. DALY
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my career in 1985. I truly feel like my job 
is not a job but a calling, and I have a huge 
responsibility to be able to give a voice to 
those who don’t have a voice. Once you 
get to know the people that you repre-
sent, you see that a lot of times people are 
placed in situations they wouldn’t have 
chosen to be in. I have seen the systemic 
injustice that the system is capable of, and 
anything that I can do to help prevent 
people from making poor choices, our 
office wants to be a part of that.

According to the U.S. Department of Jus-

tice National Crime Victimization Survey, 

481,950 people across the country were 

victims of a crime involving the use of a 

firearm during 2019. To give us an intro-

duction to the Armed With Knowledge 

Program, tell us about the consequences of 

using a firearm during the commission of 

a crime.

TREADWELL: The problems and the 
consequences of illegal gun possession 
are far more than gun violence. Illegal 
guns are tools in almost all of our drug 
trafficking crimes. The demand for ille-
gal guns has spawned an industry akin 
to drug trafficking. So, yes, the gun 
violence we see because of illegal guns 
is bad enough, but that’s just a part of 
the tremendous problems caused by il-
legal guns. And one of the most common 
consequences, but probably the least 
known, is that simply possessing an il-
legal gun can result in enhanced criminal 
penalties. That’s the reason the three of 
us—even though we serve different in-
terests in our judicial system—can come 
together in this effort to get to the root 
of the problem. We want to stop young 
people from succumbing to that initial 
temptation to possess that illegal gun so 
they can avoid all the consequences that 
can result from illegal gun possession, 
including the enhanced criminal penal-
ties they can face if they commit a crime 
while illegally possessing a gun.

What about the individual impact in terms 

of severity of crime and sentencing?

HUNT: There are enhanced penalties for 
almost anything you do that involves a 

firearm. So, for example, if you possess a 
firearm in furtherance of a drug traffick-
ing offense, in federal court you’re sub-
ject to a five-year mandatory minimum 
sentence that is to run consecutive to any 
other sentence you may receive. If you 
brandish it, you get a seven-year manda-
tory minimum, and if you actually use it, 
you get a 10-year mandatory minimum.

LEARY: First, for the charge [Tina’s] 
discussing, it doesn’t matter if you’re a 
convicted felon prior to committing the 
crime involving a firearm. You might be 
legally in possession of the firearm, but if 
you use it, possess it or brandish it in fur-
therance of a drug trafficking offense or a 
crime of violence, you’re subject to those 
mandatory minimum sentences. Second, 
the possession, brandishing or use of a 
firearm during a drug trafficking offense 
or crime of violence has a maximum sen-
tence of life in prison. So, not only are you 
facing a mandatory minimum consecutive 
to any other conviction that you may have 
in that case, but you’re risking the pos-
sibility of life in prison on what could be 
your first conviction in federal court.

We want to stop young people from 
succumbing to that initial temptation to 
possess that illegal gun so they can avoid 
all the consequences that can result from 
possessing an illegal gun, including the 
enhanced criminal penalties they can 
face if they commit a crime while illegally 
possessing a gun.— Hon. Marc Treadwell



40      GEORGIA BAR JOURNAL

You all obviously share a commitment to 

reducing this type of crime. To that end, 

each of you is involved in a public service 

campaign that has a goal of educating 

young people about the consequences of il-

legal gun possession. This campaign is spon-

sored by the Peyton Anderson Foundation 

(the Foundation) in partnership with the 

U.S. Attorney’s Office for the Middle Dis-

trict of Georgia and the Federal Defenders 

for the Middle District of Georgia. Judge 

Treadwell, you are a trustee of the Pey-

ton Anderson Foundation, so please tell us 

about Peyton Anderson and the work that 

his namesake foundation does.

TREADWELL: Peyton Anderson was 
the owner and publisher of the Macon 

Telegraph and News. When he died in the 
1988, he left the bulk of his estate to the 
Foundation. The Peyton Anderson Foun-
dation is committed to a broad range of 
programs, but we are especially commit-
ted to helping young people. Illegal gun 
possession is a problem that Tina, Peter 
and I see every day, and we recognized 
that reaching out to young people and 
conveying this message could be of some 
help. The Foundation immediately signed 
on and financed the production of the 
Armed With Knowledge video.

Mr. Anderson was fond of saying, “Reward 

good doers, not do-gooders.” What does that 

distinction mean to you?

TREADWELL: Mr. Anderson wanted 
people in the trenches. He wanted people 
getting their hands dirty and trying to 
make the world a better place.

Tina and Peter, why did your organiza-

tions want to partner with the Foundation 

on this campaign?

HUNT: Gun cases are some of the most 
frequently prosecuted cases in federal 
court. For us, it seems that prevention is 
the key versus waiting until they get to my 
office. I was very interested in this proj-
ect because I have a strong background in 
social justice, and I believe that through 
education we can prevent a lot of people 
from facing such severe consequences.

LEARY: We’ve seen a real epidemic of 
violent crime in Middle Georgia recently. 

Last year in Macon, we had the highest 
number of homicides in our recorded 
history. As we’ve looked into some of 
those numbers, we’ve discovered that a 
disturbing number of the gun crimes and 
homicides are being committed by youth 
who are 18 years or younger. Those are 
the people who we really want to prevent 
picking up a gun and ruining the lives of 
their victims and also ruining their own 
lives. While prosecution is a key element 
to eliminating or significantly reducing 
gun violence and violent crime, it is not 
the only solution. It can’t be the only solu-
tion. We can’t simply prosecute our way 
out of this problem. There have to be 
multiple components, and Armed With 
Knowledge was a wonderful idea from 
Judge Treadwell to reach younger folks 
and discourage them from picking up a 
gun in the first place.

The first project in this campaign was the 

production of the video we’ve been refer-

ring to that’s titled Armed With Knowl-

edge. Judge Treadwell, tell us about this 

video and how it is being used to achieve 

these goals.

TREADWELL: Great credit goes to 
Tabitha Walker, who is the head of Big 
Hair Productions. They did a fantastic job. 
One of the most compelling moments in 
the video is when Noah [the main char-
acter who is faced with a decision of 
whether to get involved with guns] is 
listening to Tonoro Jones tell her story 
about how she lost a child to gun violence. 
Ms. Jones was not an actor. She is a victim 
herself, and her story is what drives the 
message home as much as anything else 
in the video.

We are partnering with a broad range 
of groups and people, including law en-
forcement agencies, youth groups, edu-
cational groups and church groups to get 
this message out. We are reaching out to 
teens and pre-teens. We want to address 
the problem at that stage rather than in 
my courtroom.

HUNT: Or in my office.

LEARY: Not only is there the Armed 
With Knowledge video, but the website 

www.armedwithknowledge.org has a 
facilitator guide which includes ques-
tions for teachers, ministers and others 
who are showing the video to a group 
of youth to help spark a dialogue. It also 
has information about federal gun laws 
and some of the consequences of illegal 
gun possession. As good as the video is, 
what we really want is to spark a dia-
logue among youth and ask questions 
such as: Is illegal gun possession some-
thing in your life? Have you been offered 
a gun? Have you picked up a gun? What 
did you say? Do you know who to talk 
to about this?

How do you define success for this campaign 

since the statistics by themselves may not tell 

the complete story about what is happening?

TREADWELL: Fundamentally, Armed 
With Knowledge is a grassroots effort 
with two main goals. The first goal is to 
stop somebody like Noah from making a 
decision that is going to affect the rest of 
his life. Just as important, we do not want 
anybody to be in Ms. Jones’ situation. But 
we are working with professionals to en-
sure that the message is getting to those 
who need to hear it.

LEARY: To me, there are two clear mea-
sures of success that we need to track. 
Number one is how many people have 
seen this video, and that is not something 
that’s confined to the state of Georgia. 
This is a turnkey program that allows 
folks around the country to watch the 
video, use the facilitator guide and have 
conversations with the youth in their 
communities. The second measure of suc-
cess is the impact we are having here in 
Middle Georgia. It is going to be hard to 
quantify a direct relationship between the 
video and hopefully a decrease in crime. 
But at the same time, all the efforts being 
made by so many people involved in this 
project are going to have an impact in the 
Middle Georgia community. That’s why 
it’s so important that Judge Treadwell 
and the Peyton Anderson Foundation 
brought this idea to the U.S. Attorney’s 
Office and the Federal Defenders so that 
we could all partner and really try to make 
a tangible impact in our community.
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What else do you plan to do with this cam-

paign going forward?

HUNT: We’d like to concentrate our ef-
forts first on reaching the youth in this 
area. There are a number of things we can 
take advantage of to get this message out 
there, such as social media, schools and 
youth programs. I believe what we really 
need to think about is who our target au-
dience is. I believe out target audience is 
kids who are right on the cusp of mak-
ing bad decisions. How do we reach those 
kids? They are not the ones who are going 
to church and watching this. They are not 
the ones who are going to pay attention to 
it at school. Many are not even attending 
school. We have to reach the families. We 
have to reach the community of people 
who want these young people to make the 
right choices, and we have to invite them 
to events they are interested in so we can 
get the message out. We also want people 
to know that my office is a resource; if 
they make a bad decision and want to re-
verse it without criminal consequences, 
they can contact us.

TREADWELL: Apart from all the help 
we’re getting from various organizations, 
we really want to get the message out 
on an individual basis. We want people 
to watch the video, and if they like the 
message, we hope they will share, retweet 
and forward. If kids, and we are unfortu-
nately talking about kids and teenagers, 
know about the consequences of having 
an illegal gun, we think it more likely they 
will make the same decision Noah made. 
They will realize it’s just not worth having 
an illegal gun. l

Jacob E. Daly is of counsel 
with Freeman Mathis & 
Gary, LLP, in Atlanta and a 
member of the Georgia Bar 
Journal Editorial Board. He 

represents private companies, 
government entities and their 
employees in personal injury 
litigation with a focus on defending 
property owners, management 
companies and security companies 
in premises liability lawsuits.

The State Bar of Georgia’s 52 sections provide 
newsletters, programs and the chance to exchange 
ideas with other practitioners. Section dues are very 
affordable, from $10-35. Join one (or more) today by 
visiting www.gabar.org > Our Programs > Sections. 
Questions? Contact Sections Director Mary Jo Sullivan 
at maryjos@gabar.org.

It’s a great idea  
to join a  

State Bar Section.
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Kudos
Baker, Donelson, Bearman, Caldwell & Berkow-
itz, PC, announced the selection of Janelle E. 
Alleyne to participate in the 2021 Leadership 
Council on Legal Diversity (LCLD) Pathfinders 
Program, a program designed by the LCLD to 
train high-performing, early-career attorneys in 

critical career development strategies, including leadership and 
the building of professional networks. 

Lance McMillian, a law professor at Atlanta’s 
John Marshall Law School, announced the debut 
of his new novel, “Death to the Chief,” about the 
murder of the chief justice of the Supreme Court 
of Georgia. “Death to the Chief” is the follow-up 
to his 2020 novel, “The Murder of Sara Barton.” 

The Boy Scouts of America (BSA) announced 
that Austin Franklin “Frank” Harper of Slepian, 
Schwartz & Landgaard was recognized with the 
Silver Antelope Award. Established in 1942, the 
Silver Antelope Award is the regional-level dis-
tinguished service award of the BSA and recog-

nizes outstanding service to young people within one of the 
four regions of the BSA. Conferred by Scouting’s National 
Court of Honor, the Silver Antelope Award is the highest 
award volunteers can receive at the regional level.

Merchant & Gould P.C. announced its sponsorship of a scholar-
ship for Atlanta’s John Marshall Law School and Georgia State 
University College of Law students seeking a career in intellec-
tual property (IP) law and coming from diverse backgrounds. 
In addition to providing financial support, the firm wants to 
create opportunities and experiences for the next generation 
of Georgia IP attorneys. A cash gift of $5,000 merit aid will 
be awarded for the law schools’ student(s) selection per year. 

Michael Mears, an associate professor of law at 
Atlanta’s John Marshall Law School, announced 
his participation in a transnational legal education 
project with the National Law University in New 
Delhi, India. Collaborating with Dr. Bharti Ya-
dav, assistant professor of law at the National Law 

University, Delhi, the project will include lectures on several 
selected themes, including the American legal system’s adver-
sarial system, the right against self-incrimination and the ad-
vancement of forensic evidence in the American judicial system.

Harris Lowry Manton LLP unveiled a commissioned portrait 
of the late U.S. Congressman and Civil Rights leader John Lew-
is, which hangs in the firm’s Brookhaven office in honor of 
Lewis’ landmark pursuit of equality and commitment to justice. 
At a special unveiling ceremony in April, founding partners Jeff 
Harris, Steve Lowry and Jed Manton also presented a $5,000 
donation to the John and Lillian Miles Lewis Foundation, a 
nonprofit organization created to continue the legacy of Con-
gressman Lewis and his wife Lillian Miles Lewis.

The firm also announced that they launched the nonprof-
it Banded Together to encourage COVID-19 vaccination in 
Georgia and to offer scholarships to support children across the 
state who have lost parents due to the pandemic. The Banded 
Together campaign is currently accepting corporate and per-
sonal donations, with 100% of donations going to fund schol-
arships for children across Georgia and to provide vaccination 
wristbands free of charge to the public. Donations can be made 
online at www.banded-together.org.

Kilpatrick Townsend & Stockton LLP an-
nounced its new podcast, Sidebars by Kilpat-
rick Townsend, co-founded by Atlanta partner 
Kimberlynn Davis. This limited podcast series 
showcases leading women in the patent bar. 
Each episode is a candid conversation between 

groundbreaking women legal practitioners about their career 
paths, the obstacles they overcame in reaching success and the 
steps the profession must take to close the gender gap in intel-
lectual property law and the patent bar.

Marple Rubin Family Law, LLC, announced that 
founding partner Kevin J. Rubin was admitted as 
a Fellow in the American Academy of Matrimo-
nial Lawyers, a national organization of leading 
family law practitioners across the United States. 
The Academy Fellows are highly-skilled nego-

tiators and litigators who represent individuals in all facets of 
family law. These areas include divorce, annulment, prenuptial 
agreements, postnuptial agreements, marital settlement agree-
ments, child custody and visitation, business valuations, prop-
erty valuations and division, alimony, child support and other 
family law issues.
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The University of Florida Student Government 
announced the creation of the Brian Burgoon 
Outstanding Mentorship Award in honor of 
attorney Brian Burgoon of The Burgoon Law 
Firm, LLC, in Atlanta. The award will be given 
each year to a student, faculty member or alum-

nus who has dedicated time, knowledge and energy for the 
purposes of guiding, nurturing and supporting University of 
Florida students. In addition to being honored as the namesake 
of the award, Brian Burgoon also was the inaugural recipient.

HunterMacLean announced that Gov. Brian 
Kemp appointed attorney T. Mills Fleming to 
serve on the Bona Fide Coin Operated Amuse-
ment Machine Operator Advisory Board, which 
provides regulatory oversight to coin-operated 
amusement machines businesses and prevents 

unauthorized cash payout. The board’s oversight helps protect 
the state’s fiscal stability, supports educating Georgia’s children 
through the HOPE scholarship program and pre-kindergarten 
funding, and improves public welfare. 

Fortson, Bentley & Griffin, P.A., announced the establishment 
of a $75,000 fund with the Athens Area Community Founda-
tion, an organization that builds the community by encourag-
ing strategic, long-term giving through funds created by lo-
cal benefactors. Its mission is to help passionate donors leave 
permanent legacies, foster strategic philanthropy and shape ef-
fective responses to community needs through collaboration. 
Fortson, Bentley & Griffin’s gift will give the firm the oppor-
tunity to impact the communities where their team members 
live, work and serve.

Georgia Legal Services Program (GLSP) wel-
comed back Alexandra Eichenbaum as its new 
director of Pro Bono Innovation. Eichenbaum 
previously worked in GLSP’s central office as a 
family violence staff attorney. During her time 
away from GLSP, Eichenbaum served as the se-

nior litigation associate at Shaul Law, PC, managing its litiga-
tion practice with a focus on family law, health care law and 
employment law. Eichenbaum also served as a federal law clerk 
for Hon. Loren A. Smith on the U.S. Court of Federal Claims 
in Washington, D.C. 

On the Move
IN ATLANTA

Freeman Mathis & Gary, LLP, announced the 
addition of Bob Marcovitch as a partner. Marco-
vitch focuses his practice on appellate advocacy. 
The firm is located at 100 Galleria Parkway, 
Suite 1600, Atlanta, GA 30339; 770-818-0000; 
www.fmglaw.com.

Adams and Reese LLP announced 
the addition of William “Bill” At-
kinson as special counsel, and An-
gela Grate and Caitlin H. Smith as 
associates. Atkinson’s practice fo-
cuses on the intersection of business 
and government. Grate focuses her 

practice on corporate transactions, education law, 
data privacy, cybersecurity, labor and employ-
ment, and data management. Smith’s practice fo-
cuses on intellectual property litigation and coun-
seling clients on matters involving trademarks, 
patents, copyrights and rights of publicity. The 

firm is located at 3424 Peachtree Road NE, Suite 1600, Atlanta, 
GA 30326; 470-427-3700; www.adamsandreese.com. 

Polsinelli PC announced the ad-
dition of Anne Mellen, Angelo 
Spinola and William Vail as share-
holders. Mellen’s practice focuses 
on labor and employment, includ-
ing wage and hours actions under 
the Fair Labor Standards Acts and 

other state laws. Spinola focuses his practice on 
employment litigation with a specialty in the 
home health, home care and hospice indus-
try. Vail’s practice focuses on counseling home 
health, home care and hospice providers on a va-
riety of employment issues. The firm is located 

at 1201 W. Peachtree St. NW, Suite 1100, Atlanta, GA 30309; 
404-253-6000; www.polsinelli.com. 

Hoffman & Associates Attorneys-
at-Law, LLC, announced the addi-
tion of Alaina Davalos as a partner 
and the promotion of Todd Sehhat 
to senior associate. Davalos focuses 
her practice in the areas of wills, 
trusts, estate administration and 

probate. Sehhat’s practice focuses on helping small and close-
ly-held business owners establish and grow their entities. The 
firm is located at 6100 Lake Forrest Drive, Suite 300, Atlanta, 
GA 30328; 404-255-7400; www.hoffmanestatelaw.com. 

Kilpatrick Townsend & Stockton 
LLP announced the addition of 
Justin Heineman as a partner and 
Danielle “Dahni” Barav-Johnson 
as counsel. Heineman’s practice 
focuses on mergers and acquisi-
tions, capital markets, external re-

porting, corporate governance and general corporate matters. 
Barav-Johnson focuses her practice on representing corporate 
and municipal debtors in chapter 11 and chapter 9 proceed-
ings, and complex bankruptcy litigation. The firm is located 
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at 1100 Peachtree St. NE, Suite 2800, Atlanta, GA 30309; 404-
815-6500; Fax 404-815-65555; www.kilpatricktownsend.com. 

Miller & Martin PLLC announced 
the addition of Jason S. McCarter 
as a member and Chuqin Ander-
son and Destiney Randolph as 
associates. McCarter’s practice fo-
cuses on representing automotive, 
technology and other business en-

terprises in complex commercial disputes and 
regulatory investigations, and advocating for 
clients facing contract, business tort, secured 
lending, creditors’ rights and licensing issues. 
Anderson focuses her practice on various as-
pects of complex commercial real estate trans-

actions, including acquisition of retail, industrial, medical and 
office properties, secured and unsecured lending, and leasing 
of retail and office properties. Randolph’s practice focuses on 
business litigation, labor and employment, construction, real 
estate and alternative dispute resolution. The firm is located 
at 1180 W. Peachtree St. NW, Atlanta, GA 30309; 404-962-
6100; Fax 404-962-6300; www.millermartin.com. 

McGrew Miller Bomar & Bagley, LLC, announced 
the addition of Samson C. Newsome II as an as-
sociate. Newsome’s practice focuses on general 
liability. The firm is located at 50 Hurt Plaza SE, 
Suite 1200, Atlanta, GA 30303; 404-410-8410; 
Fax 404-465-3355; www.mmbblaw.com. 

Baker, Donelson, Bearman, 
Caldwell & Berkowitz, PC, an-
nounced the election of Alex-
ander F. Koskey III and Michael 
P. Williams to partner. Koskey’s 
practice focuses on representing 
financial institutions and organi-

zations on a wide range of data privacy, regulatory and com-
pliance, and litigation matters, and advises clients on regula-
tory and compliance issues impacting the financial services 
industry, including licensing issues in the automobile finance 
industry and federal consumer protection issues. Williams 
focuses his practice on representing private companies and 
individuals in general corporate matters, securities offerings, 
mergers and acquisitions, contract negotiation and prepara-
tion, and compliance. The firm is located at 3414 Peachtree 
Road NE, Suite 1500, Atlanta, GA 30326; 404-577-6000; Fax 
404-221-6501; www.bakerdonelson.com.
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Richardson Bloom & Lines LLC 
announced the appointment of 
Kyla S. Lines to managing member 
and the promotion of William A. 
Alexander to member. Lines’ prac-
tice focuses on family law. Alexan-
der focuses his practice on domestic 

relations law. The firm is located at 75 14th St. NE, Suite 2840, 
Atlanta, GA 30309; 404-888-3730; www.rblfamilylaw.com. 

Kanner Baker, LLC, announced 
the addition of Lauren M. Carey 
and A. Kimbrough Davis as part-
ners. Carey’s practice focuses on 
trust and estate planning, estate 
administration and family business 
succession planning. Davis focuses 

his practice on trust and estate planning, estate administration 
and family business succession planning. The firm is located at 
2002 Summit Blvd. NE, Suite 300, Atlanta, GA 30319; 404-566-
4763; www.kannerbaker.com. 

MendenFreiman LLP announced the addition 
of Christopher A. Steele as a partner. Steele’s 
practice focuses on estate planning, tax, estate 
administration and business law. The firm is 
located at 5565 Glenridge Connector NE, Suite 
850, Atlanta, GA 30342; 770-379-1450; Fax 770
379-1455; www.mendenfreiman.com. 

IN ALPHARETTA
Swilling Family Law Firm, LLC, announced the 
addition of O. Brooke Durden as an associate attor-
ney. Durden’s practice focuses on all aspects of fam-
ily law. The firm is located at 11175 Cicero Drive, 
Suite 172, Alpharetta, GA 30022; 678-646-6755; 
Fax 470-408-3412; www.swillingfamilylaw.com. 

IN LAWRENCEVILLE
Powell & Edwards, Attorneys at 
Law, P.C., announced the elec-
tion of Wesley Charles Ross 
and Christopher Patrick Day as 
shareholders and the addition of 
Robert L. Poston as an associate. 
Ross’ practice focuses on com-

plex litigation as well as municipal representa-
tion, zoning and land-use actions, and govern-
ment investigations. Day focuses his practice 
on corporate planning and entity formation, 
and advises clients on defining rights and ob-
ligations of individuals, members and stock-

holders associated with their respective entities. Poston’s 
practice focuses on personal injury, estate litigation and 
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other civil litigations. The firm is located at 10 Lumpkin St., 
Lawrenceville, GA 30046; 770-962-0100; Fax 770-963-3424; 
www.powelledwards.com. 

IN MARIETTA
Attorneys J. Lynn Rainey and John 
D. Vaughan III announced the 
formation of Rainey & Vaughan, 
LLC. The father-son team focuses 
their practice on business law, 
contract negotiation, ethics, gov-

ernment law and representation of Community Improvement 
Districts in Georgia. The firm is located at 358 Roswell St., 
Suite 1130, Marietta, GA 30060; 770-421-6040; Fax 770-421-
6041; www.raineyandvaughan.com. 

IN SAVANNAH
Dulaney Industries, Inc., announced the addition 
of Ed King as general counsel. King focuses his 
practice on contracts, acquisitions, tax planning 
and corporate strategy. The company is located 
at 118 E. 35th St., Savannah, GA 31401; 912-944
3740; www.dulaneyind.com.

Weiner, Shearhouse, Weitz, Greenberg & Shawe, 
LLP, announced the election of Christopher R. 
Lane to partner. Lane’s practice focuses on acqui-
sition, financing and disposition matters of both 
residential and commercial estate. The firm is 
located at 14 E. State St., Savannah, GA 31401; 

912-233-2251; Fax 912-235-5464; www.wswgs.com. 

Meyer and Sayers, LLP, announced the elec-
tion of Kevin M. Crouch to partner. Crouch’s 
practice focuses on estate planning, business 
succession planning and estate administration, 
specializing in the representation of physicians 
and physician groups. The firm is located at 500 

Stephenson Ave., Savannah, GA 31405; 912-598-5151; Fax 
912-598-5152; www.meyersayers.com.

IN WARNER ROBINS
Williams Law Group LLC announced the addi-
tion of Erikka B. Williams as an associate. Wil-
liams focuses her practice on criminal defense 
and juvenile dependency. The firm is located at 
1200 Green St., Warner Robins, GA 31093; 478-
922-9110; www.williamslawgroup.net.

RAINEY VAUGHAN

Announcement 
Submissions

The Georgia Bar Journal welcomes the 
submission of news about local and 

voluntary bar association happenings, Bar 
members, law firms and topics of interest  
to attorneys in Georgia. 

Notices are printed at no cost, must be 
submitted in writing and are subject to 
editing. Some restrictions apply, and items 
are printed as space is available. News 
releases regarding lawyers who are not 
members in good standing of the State Bar 
of Georgia will not be printed. Learn more 
at www.gabar.org/newsandpublications.

For more information or to submit an 
announcement, please contact Ashley G. 
Stollar, ashleys@gabar.org or 404-527-8792.

When life 
doesn’t  
make sense.
The SOLACE program is designed 
to assist any member of the legal 
community (lawyers, judges, law 
office and court staff, law students 
and their families) in Georgia who 
suffer serious loss due to a sudden 
catastrophic event, injury or illness. 
Visit www.gabar.org for more 
information on SOLACE, or email 
solace@gabar.org.



46      GEORGIA BAR JOURNAL

“She Never Even 
Hired Me”: Duties 
to Prospective Clients
BY PAULA FREDERICK

“I caught him red-handed,” your po-

tential client says. “When I turned on the 
lights I saw him trying to stuff those pic-
tures into ...”

With a sinking heart, you realize that 
you have heard this story before—from 
the other side.

You started offering free consultations 
as a way of getting clients in the door of 
your new solo practice. It has really paid 
off, even though very few of the consulta-
tions result in paying clients.

But every now and then after you turn 
away a potential client with a weak case, 
their adversary—the one with the better 
case—also calls for a consultation. You 
would love to take them on, and but for 
the one-hour conversation with someone 
who never paid you a dime, you could!

What duties do you owe to someone 
who consults, but does not hire you?

The answer is clearer now that Geor-
gia has adopted Rule 1.18, Duties to 

Prospective Client. 
Even without a specific rule, lawyers 

have always understood that they cannot 
reveal confidential information obtained 
from a client during a consultation—the 
system just wouldn’t work if it were oth-
erwise. But under what circumstances can 
a lawyer decline representation, then later 
agree to represent the other side?

The new rule prohibits the subsequent 
representation if the lawyer received “dis-
qualifying information” during the con-
sultation—that is, information that could 

be significantly harmful to the potential 
client in the matter. 

The comments acknowledge that since 
the relationship between a lawyer and a 
prospective client is limited, prospective 
clients “should receive some, but not all 
of the protection afforded clients.” Other 
comments help lawyers understand how to 
limit the information obtained in a con-
sultation in order to avoid disqualification. 
Comment 5 even allows the lawyer to get 
an advance waiver (with the informed 
consent of the prospective client), allowing 
the lawyer to represent a different client 
in the matter and warning the prospective 
client not to disclose confidential informa-
tion during the consultation.

Many Georgia lawyers will find the 
language at Comment 2 useful for times 
when they receive an unsolicited email 
full of confidential information from a 
person who claims they are seeking rep-
resentation. The comment provides that 
since there is no reasonable expectation 
that the lawyer is willing to discuss the 
possibility of representation, the sender 
is not a prospective client.

The new rule can be found at www.
gabar.org/Rule_118. l

Paula Frederick

General Counsel
State Bar of Georgia 

 

paulaf@gabar.org

GBJ | Office of the General Counsel
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Attorney Discipline 
Summaries
March 1, 2021 – April 20, 2021

BY JESSICA OGLESBY

Disbarments
Evelyn A. Miller

12112 Vale Road
Oakton, VA 22124
Admitted to the Bar 2002

On March 1, 2021, the Supreme Court 
of Georgia accepted the petition for vol-
untary surrender of license for attorney 
Evelyn A. Miller (State Bar No. 506579). 
On Oct. 2, 2020, the Virginia State Bar 
Disciplinary Board entered an order ac-
cepting Miller’s consent to the revocation 
of her license to practice law in Virginia. 
Miller notified the State Bar of Georgia 
of the action taken against her license in 
Virginia as required by the Georgia Rules 
of Professional Conduct 9.4 (b) and ac-
knowledged that she was subject to the 
imposition of substantially similar disci-
pline in Georgia per Rule 9.4 (b) (3). 

With regard to the wrongdoing that 
resulted in the discipline imposed in Vir-
ginia, Miller explained that from 2015 
to September 2018, she was employed 
by Monarch Title Agency and that her 
primary role there was conducting or 
managing live settlements. Also, during 
the same time frame, Miller had her own 

law firm, for which she maintained two 
checking accounts. She admitted that in 
2017, she was the settlement agent and/
or supervisor of junior settlement agents 
for six settlements in which funds were 
required to be held in escrow for an ex-
tended period post-settlement. The total 
amount of escrowed funds across the six 
transactions was more than $250,000. In 
each such settlement, the affected cus-
tomer directed Monarch to forward the 
funds for long-term escrowing. Instead 
of holding these funds in a designated 
escrow account, these funds were wired 
directly from Monarch to the checking 
account associated with Miller’s law 
firm. Miller stated that for four of the 
six transactions, some or all of the funds 
that were supposed to be held in an es-
crow account were spent. She asserted, 
however, that all the funds identified by 
the Virginia State Bar that should have 
been held in escrow, but were instead 
transferred to her law firm checking ac-
count, have now been repaid. She fur-
ther stated that she terminated her sig-
nature authority of the co-signer on her 
law firm’s bank accounts. 

GBJ | Attorney Discipline

“He who is his own lawyer  
has a fool for a client.”

1303 Macy Drive
Roswell, Georgia 30076

Call (770) 993-1414
www.warrenhindslaw.com

Warren R. Hinds, P.C.
“An Attorney’s  Attorney”

• Bar Complaints
• Malpractice Defense
• Ethics Consultation
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The Bar asserted that her admitted 
conduct would violate Georgia Rules 
of Professional Conduct 1.15 (I) (a) and 
1.15 (I) (b) and that it would be in the best 
interest of the public and profession for 
the Court to accept Miller’s petition for 
voluntary discipline and allow her to sur-
render her license.

George Michael Plumides

5639 Western Hills Drive
Norcross, GA 30071
Admitted to the Bar 1990

On March 1, 2021, the Supreme Court 
of Georgia disbarred attorney George 
Michael Plumides (State Bar No. 582274) 
from the practice of law in Georgia. A 
Notice of Discipline was filed that alleged 
serious misconduct related to five different 
disciplinary matters. Plumides was person-
ally served but failed to timely file a Notice 
of Rejection, therefore, was in default and 
waived his right to an evidentiary hearing. 
Plumides has twice received confidential 
disciplinary sanctions—a Formal Letter of 
Admonition in 2002 and a Confidential 
Reprimand in August 2019. 

The facts, as deemed admitted by 
Plumides’ default, show that he exhib-
ited a pattern of misconduct for several 
years. He settled personal injury suits for 
two clients but failed to appropriately ac-
count for the settlement proceeds; failed 
to disburse the proceeds to one client; 
failed to maintain client funds in an 
IOLTA bank account; failed to appear at 
calendar calls for two clients in criminal 
matters, and then failed to appear on a 
contempt notice in one of those matters, 
resulting in his arrest and jailing for five 
weeks; failed to appear at a calendar call 
in a traffic court matter, which led to 
the suspension of the client’s license and 
registration; attempted to pay filing fees 
for a client in a civil matter with a check 
drawn on an account with insufficient 
funds; failed to respond to his clients’ 
requests for information about their 
cases; failed to timely respond to griev-
ances filed with respect to all five disci-

plinary matters; and failed to respond to 
Notices of Discipline filed in four of the 
matters. The one response to a Notice of 
Investigation that Plumides did file was 
untimely and nonresponsive to the alle-
gations against him. The Court agreed 
with the State Disciplinary Board that 
by this conduct Mr. Plumides violated 
Rules 1.1, 1.2 (a), 1.3, 1.15 (I)-(III), 8.4 
(a) (4) and 9.3. The maximum sanction 
for a violation of Rules 1.1, 1.2 (a), 1.3, 
1.15 (I)-(III) or 8.4 (a) (4) is disbarment, 
and the maximum sanction for a viola-
tion of Rule 9.3 is a public reprimand.

The Court found the following aggra-
vating factors: prior disciplinary offenses, 
dishonest and selfish motives, a pattern 
of misconduct, multiple offenses, refusal 
to acknowledge wrongfulness of conduct, 
vulnerability of the victim, substantial ex-
perience in the practice of law and indif-
ference to making restitution. No mitigat-
ing factors were found.

Joseph Harold Turner Jr.

4964B LaVista Road
Tucker, GA 30084
Admitted to the Bar 1997

On April 5, 2021, the Supreme Court of 
Georgia disbarred attorney Joseph Harold 
Turner Jr. (State Bar No. 719482) from 
the practice of law in Georgia. The disci-
plinary matters came before the Court on 
two Notices of Discipline which sought 
the disbarment of Turner. After service 
by mail and in person were unsuccessful, 
the State Bar served Turner by publica-
tion. He failed to file a Notice of Rejec-
tion, therefore was in default and waived 
his right to an evidentiary hearing.

In Case No. S20Y0947, the facts show 
that after settling a civil matter for a cli-
ent, Turner deposited the settlement 
check but failed to disburse the funds to 
the client or respond to her or the State 
Bar’s requests for information. The Bar 
concluded that Turner violated Rules 
1.3, 1.4 (a), 1.15 (I) (c), 8.4 (a) (4) and 9.3. 
The maximum sanction for a violation of 
Rules 1.3, 1.15 (I) (c) and 8.4 (a) (4) is 

For the most up-to-date 
information on lawyer 

discipline, visit

www.gabar.org/ 
forthepublic/ 

recent-discipline.cfm
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disbarment, and the maximum sanction 
for a violation of Rules 1.4 and 9.3 is a 
public reprimand. 

In Case No. S20Y0948, the facts show 
that the State Bar received notice from 
Wells Fargo Bank regarding a withdrawal 
that caused Turner’s trust account to over-
draw. Turner failed to respond to inquiries 
from the Overdraft Notification Coor-
dinator or to the Bar’s Notice of Investi-
gation. The Bar concluded that Turner 
violated Rules 1.15 (I) (a), 1.15 (II) (b),  
1.15 (III) (b) (1), 1.15 (III) (e) and 9.3. The 
maximum sanction for a violation of Rule 
9.3 is a public reprimand and for a viola-
tion of the other rules is disbarment.

Turner’s dishonest or selfish motive as 
well as his considerable experience in the 
practice of law were noted in aggravation, 
and no factors were cited in mitigation.

Earnest Redwine

1355 Peachtree St. NE, Suite 1801
Atlanta, GA 30309
Admitted to the Bar 1992

On April 5, 2021, the Supreme Court 
of Georgia accepted the petition for vol-
untary surrender of license for attorney 
Earnest Redwine (State Bar No. 597610). 
In July 2020, the State Bar filed a Formal 
Complaint alleging that Redwine had 
violated several provisions of the Geor-
gia Rules of Professional Conduct in con-
nection with his neglect of a client in a 
personal injury matter that resulted in 
the client’s lawsuit being dismissed with 
prejudice. Redwine did not file an an-
swer to the Formal Complaint; instead, 
in November 2020, he filed a petition 
for voluntary surrender, admitting the 
essential allegations of the Formal Com-
plaint. The Special Master recommended 
that the Court accept Redwine’s petition. 
The facts, as found by the Special Master 
and as admitted by Redwine, show that in 
December 2016, Redwine was retained to 
represent a client in pursuing a personal 
injury claim. Redwine falsely told his cli-
ent that he was performing work on the 
matter, and although he filed an action 

the day before the statute of limitations 
was to expire, he failed to serve the de-
fendant. After Redwine failed to appear 
at a calendar call, the defendant filed a 
motion to dismiss for lack of service. The 
trial court granted the defendant’s motion 
and dismissed the action with prejudice. 
Redwine failed to inform his client about 
the dismissal, and when she learned about 
it, she filed a grievance. Redwine did not 
respond to the grievance or to the ensu-
ing Notice of Investigation.

The Special Master determined that 
by this conduct, Redwine violated Rules 
1.2 (a), 1.3, 1.4 (a), 3.2, 8.4 (a) (4) and 9.3 
of the Georgia Rules of Professional Con-
duct. The maximum sanction for a viola-
tion of Rules 1.2 (a), 1.3 and 8.4 (a) (4) is 
disbarment, and the maximum sanction 
for a violation of Rules 1.4 (a), 3.2 and 9.3 
is a public reprimand. The Special Master 
found, and the Court agreed, that the fol-
lowing aggravating circumstances were 
present: dishonest motive and substan-
tial experience in the practice of law. The 
only mitigating factor found was the lack 
of prior disciplinary history, although the 
Court noted that Redwine was currently 
under administrative suspension.

Review Board Reprimand
Daveniya Fisher

P.O. Box 274
Pooler, GA 31322
Admitted to the Bar 2009

On March 1, 2021, the Supreme Court 
of Georgia accepted the petition for vol-
untary discipline of Daveniya Fisher (State 
Bar No. 553414) and directed that Fisher 
received a Review Board reprimand in ac-
cordance with Bar Rules 4-102 (b) (4) and 
4-220 (b) for her admitted violations of 
Rules 1.3, 1.4 (a) (3) and 9.3 of the Georgia 
Rules of Professional Conduct.

After reviewing the petition and the 
Bar’s response, the Special Master found 
that Fisher was hired to represent a cli-
ent in a criminal case who was charged 
with possession with intent to distribute 

marijuana and conspiracy based upon a 
March 2015 arrest. In April 2015, the dis-
trict attorney filed a civil forfeiture action 
against the client’s property, and Fisher 
agreed to handle the forfeiture matter 
for no additional fee. In June 2017, a jury 
convicted the client of two felony charges. 
Fisher was paid a separate fee to represent 
the client on appeal, but after she filed a 
Notice of Emergency Leave of Absence 
after a family member passed away, Fisher 
received a letter from the client indicating 
that she was terminating Fisher’s services. 
Although Fisher said she interpreted the 
letter to apply to the forfeiture matter and 
the appeal and provided the client’s new 
attorney with the files, she never formally 
withdrew from representation and con-
tinued to receive notices from court re-
garding the appeal and forfeiture.

The forfeiture matter began appearing 
on calendars in February 2018 and was 
rescheduled multiple times at the request 
of the state or Fisher, but beginning in 
September 2018, Fisher failed to appear at 
multiple scheduled hearings. Ultimately, 
the matter was set for a hearing on Feb. 
11, 2019, Fisher failed to appear and the 
trial court ordered the complete forfei-
ture of the client’s property to the state. 
When Fisher learned of this, she did not 
immediately alert the client and failed to 
file a formal motion to set aside or appeal 
the order. Finally, Fisher failed to respond 
either to the client’s grievance or to the 
subsequent Notice of Investigation.

The Special Master found that Fisher 
violated her duty of diligence and that 
her violations likely arose from her negli-
gence, which would indicate that a repri-
mand generally would be appropriate. In 
mitigation of punishment, he noted that 
Fisher had no prior discipline, that she 
lacked a dishonest or selfish motive; that 
she was dealing with significant personal 
problems related to a loved one’s medical 
issues at the time; that she ultimately had 
a cooperative attitude toward the disci-
plinary proceedings; that she seemed to 
accept responsibility for her actions; and 
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that she presented evidence of good char-
acter and a good reputation. The Special 
Master agreed with the Bar that in aggra-
vation, Fisher had substantial experience 
in the practice of law. In terms of evaluat-
ing the harm or potential harm suffered 
by the client, the Special Master noted 
that it was highly unlikely that Fisher’s 
actions caused actual harm to the client. 
He also found it relevant that Fisher had 
taken steps to minimize any potential fu-
ture violations of the ethics rules.

Public Reprimand
Edward Shuff Cook

Suite 202
970 Peachtree Industrial Boulevard
Suwanee, GA 30024
Admitted to the Bar 1993

On April 5, 2021, the Supreme Court 
ordered that attorney Edward Shuff 
Cook (Bar No. 183741) receive a public 
reprimand in accordance with Bar Rules 
4-102 (b) (3) and 4-220 (c) as punish-
ment for his violations of Rules 1.15 
(I) (a) and 1.15 (II) (a) and (b) of the Geor-
gia Rules of Professional Conduct. The 
matter arose from a grievance filed by one 
or both of Cook’s former law partners in 
the midst of the dissolution of their part-
nership. After an investigation, the State 
Bar filed a formal complaint charging 
Cook with a variety of Rules violations, 
but it later amended its formal complaint 
to leave only the allegations that Cook’s 
handling of the firm’s trust account and 
his responses to the disciplinary matter 
violated Rules 1.15 (I) (a), 1.15 (II) (a) 
and (b) and 8.4 (a) (4). Ultimately, Cook 
stipulated that he violated Rules 1.15 (I) (a) 
and (II) (a) and (b), but he denied that he 
had done so knowingly or that he violated 
Rule 8.4 (a) (4). After extensive hearings, 
the Special Master made factual find-
ings, concluded that Cook violated Rules 
1.15 (I) (a) and (II) (a) and (b), but not 8.4 
(a) (4), and found that in light of a number 
of mitigating factors, a one-year suspen-
sion was the appropriate punishment. 

After considering exceptions filed 
by both parties, the Review Board dis-

agreed with some of the Special Master’s 
findings underlying the conclusion that 
Cook had not violated Rule 8.4 (a) (4). 
The Review Board substituted its own 
different factual findings on that point 
and concluded that Mr. Cook had also 
violated Rule 8.4 (a) (4) in addition to 
his stipulated violations and concluded 
he should face a two-year suspension.

The Court noted it generally deferred 
to the factual findings made below when 
they are supported by the record but 
noted in this case it was presented with 
conflicting sets of factual findings. Upon 
a review of applicable rules and case law, 
the Court determined it should defer to 
the Special Master’s findings should there 
be a conflict. The Special Master found 
that Cook was a member and managing 
partner of a firm, Cook, Hall & Lampros, 
LLP, which was formed in early 2004 and 
dissolved in August 2012. Cook was the 
partner primarily responsible for manag-
ing the firm’s cash flow and bank account. 
He admitted he did not keep up with the 
amounts held in trust and that the firm 
did not keep ledgers of any specific client’s 
trust account activity so as to reflect the 
exact balance held for each client.

In 2012, the partners became aware 
that significant discrepancies existed in 
the trust account and that it held less 
than the minimum required balance. The 
trust account was made whole through 
contributions from Cook and the other 
partners without any client losing money. 
The partners then became embroiled in a 
lawsuit against each other, and the two 
other partners filed a grievance against 
Cook. A subsequent investigation showed 
that on dozens of occasions in the years 
leading to August 2012, checks were 
negotiated early, such that funds were 
prematurely transferred from the trust 
account to the firm’s operating account 
before the client’s settlement proceeds 
had been received. A further review of 
the bank balance for the trust account 
showed that during that time frame there 
were numerous instances where the trust 
account balance was less than the mini-
mum required balance, often much less 

and sometimes for weeks at a time. The 
Special Master found, and Cook stipulat-
ed, that this conduct constituted multiple 
violations of Rules 1.15 (I) (a) and 1.15 
(II) (a) and (b), the maximum penalty for 
which is disbarment. The Special Mas-
ter did find that some of Cook’s answers 
were evasive or inconsistent with other 
evidence but concluded that the evidence 
did not clearly and convincingly show dis-
honesty or deceit and did not find a viola-
tion of Rule 8.4 (a) (4).

In mitigation, the Special Master not-
ed that Cook had no prior discipline; he 
presented testimony of good character; 
he suffered from serious personal issues 
during the first seven months of 2012; he 
made a good faith effort at making resti-
tution by contributing substantially to re-
storing the trust account before any client 
suffered losses or harm; and he expressed 
remorse. The Special Master also found 
that Cook’s discipline should be mitigated 
somewhat because Hall and Lampros, the 
other lawyers and partners in the firm, 
wholly abdicated their responsibility in 
that regard during the relevant time and 
had not been pursued by the State Bar for 
their failures. In aggravation, the Special 
Master noted a pattern of misconduct, 
multiple offenses and substantial experi-
ence in the practice of law, and recom-
mended a one-year suspension. 

The Court accepted the Special Master’s 
conclusions that Cook did not act with an 
intention to deceive and that the record did 
not contain clear and convincing evidence 
that Cook violated Rule 8.4 (a) (4). With re-
gard to discipline for violations of Rule 1.15 
(I) (a) and 1.15 (II) (a) and (b), the Court 
noted that there was precedential support 
for both a reprimand and for a suspen-
sion. It concluded, based on the facts and 
the mitigating factors, that the appropriate 
punishment was a public reprimand. l

Jessica Oglesby

Clerk, State Disciplinary Boards 

State Bar of Georgia 

jessicao@gabar.org
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GBJ | Legal Tech Tips

BY MIKE MONAHAN

Legal Tech

TIPS

1 Handwrytten
www.handwrytten.com

While it might seem old-fashioned, 
some still appreciate the personal touch 
of a hand-penned greeting or thank-you 
card and the meaning it carries. If writing 
a stack of cards by hand takes time you 
don’t have, consider using Handwrytten, 
a monthly subscription service that pro-
vides the cards, handwriting and postage. 
Pay only for what you need (10, 25 or 50 
cards, or bulk quantities), type your mes-
sage, choose your card design and allow 
robots holding real pens to write your 
cards for you.

2Buffer
www.buffer.com

Working remotely has caused many busi-
nesses and firms to up their social media 
game. For easy scheduling, analytics and 
engagement tools, try Buffer (the pro-
gram the State Bar uses to post to its own 
social channels!). The basic “Pro” tier 
allows you to connect eight social chan-
nels and schedule 100 posts per channel 
for $15/month. Buffer’s Pro analytics 
provides an in-depth look at your social 
presence, plus strategy recommendations 
and unlimited reports for $35 per month. 
The cherry on top: Buffer offers a 14-day 
trial before you commit.

3JustWatch
www.justwatch.com

If you subscribe to multiple video 
streaming services, you are familiar with 
the frustration that comes when you are 
trying to locate a specific show or movie 
and have to open each app individually, 
search and repeat until you happen upon 
what you want. Instead, use JustWatch, 
the free streaming guide for movies and 
shows that you didn’t even know you 
needed. By setting up a basic account and 
populating it with the streaming services 
you utilize, you can search across all plat-
forms at once. Plus, it will list whether 
the show is available to stream for free, 
or if it’s available for purchase. Speed up 
your search and get back to watching 
what you want, when you want.

4Go Outdoors GA
This summer, get outside! The of-

ficial app of the Georgia Department of 
Natural Resources’ Wildlife Resources 
Division, Go Outdoors GA, is free and 

offers essential information for sports-
men and those looking to adventure. The 
app features the ability to purchase and 
store fishing and hunting licenses, access 
to rules and regulations, geo-locating 
tools and more. Available on Apple’s App 
Store and Google Play.

5Georgia Wildflowers
As you venture outdoors this sum-

mer and soak in the natural life around 
you, you might wonder about some of 
the plants you’re seeing. Use the Georgia 
Wildflowers app to identify these wild 
beauties. Input the plant’s information, 
like location, flower color and time of 
year, and the app will give you possible 
matches. Featuring more than 3,000 spe-
cies of plants found in Georgia, take a 
moment to educate yourself on the green 
world around you. Available on Apple’s 
App Store and Google Play.

6 Outlook’s "Send Later"
If you want to use email before or 

after hours to avoid disturbing the recipi-
ent, or if you want your email to land at a 
better time to make sure it gets attention, 
use the “Send Later” option in Outlook (or 
Gmail) or “Delay Delivery.” Depending on 
your version of Outlook, where you find 
the setting may vary.
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7 Google’s Jamboard
jamboard.google.com

Who doesn’t like “free”? Google’s Jam-
board is a free virtual whiteboarding tool 
that comes packaged with Google Work-
space (formerly G Suite) for nonprofits. 
It’s a great tool for group planning or 
brainstorming. Add text, sticky notes, 
drawings and pictures. 

8Free Stock Photos
w w w . n a p p y . c o / N a p p y S t o c k / 

collection/264; www.unsplash.com
Your website and marketing plan—and 
your circle of friends—will thank you 
for using the “All Hands Collection” 
from Nappy’s stock photo collection. “All 
Hands” is a free photo collection of hi-
res product mockups that feature diverse 
skin tones, ages and body types. Unsplash 
also provides users with free and diverse 
images. All photos posted are licensed 
under the Creative Commons Zero li-
cense, meaning you may use them even 
for commercial purposes.

9Hidden Subscriptions
We’ve mentioned Truebill (www.

truebill.com) before as a means to scan 
your checking account for monthly or 
periodic online subscriptions. You may 
not realize just how many online auto-
matic subscriptions you have. They add 
up! Now, check your Apple and Android 
Store accounts in the Subscription area of 
apps, as well as your PayPal account set-
tings, to see what’s being automatically 
charged to you. Check your firm’s corpo-
rate account as well for automatic online 
payments. You’ll likely be surprised. 

10Disaster Plan Tips
www.clio.com/blog/law-firm- 

disaster-recovery-plan/
We’ve talked about disaster readiness 
before, but if you haven’t developed a di-
saster plan for your practice, Clio offers 
some great tips via their blog post above. 
And if you say you have a plan, when did 
you last review and update it? 

UNSPLASH.COM/PHOTOS/7DAEASI86M8
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Compassionate 
Lawyering at a Time 
of Uncertainty
The need is great, and the work at times emotionally challenging, but by 
infusing compassion into the provision of legal services, we inch closer to 
our lawyer’s creed and the common humanity that binds us. 

BY ALPA AMIN

As the daughter of Indian immigrants, 
I grew up in a home with a revolving door. 
From visitors dropping in for a cup of chai, 
to families staying for weeks (or months) 
until they found footing on foreign land, 
our home became the home of many. 

Since 2005, the Georgia Asylum and 
Immigration Network (GAIN) has been 
doing much of the same. For survivors 
of human trafficking and domestic abuse, 
and for families fleeing war-torn coun-
tries and political oppression, our agency 
has been a place of refuge—a place where 
the trust of our clients is earned and their 
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struggles are greeted with warmth, empa-
thy and compassion in abundance.

If you have volunteered with us, you 
know the struggles of our clients well 
and understand that their fears and anxi-
ety are often well-placed. To this day, 
Georgia remains the home to one of the 
toughest immigration courts in the coun-
try, and because there is no right to ap-
pointed counsel in immigration matters, 
the likelihood of succeeding on the merits 
of a case is inextricably intertwined with 
one’s ability to secure affordable or pro 
bono legal representation. 

The hard truth is that immigrant sur-
vivors are facing a broken immigration 
system—and battling layers of complex 
trauma, abuse, prejudice, violence and 
isolation in the United States—all while 
carrying the heavy burden of their tat-
tered hopes for a better life. 

In 2020, the challenges of securing im-
migration relief took a backseat to the day-
to-day struggles families faced during the 
pandemic. From the loss of employment 
to the loss of loved ones, our clients faced 
sudden, and at times, devastating hard-
ships. Non-citizen immigrants were al-
ready more likely to live in poverty than 
U.S. citizens,1 but in the last 15 months, we 
saw a shocking escalation in the number of 
clients struggling to make ends meet. 

During this time of uncertainty, GAIN 
made a conscious decision to address the 
holistic needs of our clients and to reimag-
ine our work to address all the barriers 
that make safety and stability so difficult 
for our clients to attain. We responded 
by connecting our clients in crisis with 
more than $200,000 in emergency relief 
through rent and utility payments, gro-
ceries and other emergency support, and 
we drove more than 200 miles across the 
state of Georgia to deliver donated lap-

tops to children who lacked the essentials 
for remote learning. 

 By transitioning to a virtual model of 
service, we were also able to address our 
clients’ language, tech and cultural barriers, 
and expand access to our services in rural 
areas across the state. Despite the pandem-
ic’s effects last year, our staff of 10 served 
573 men, women and children across 40 
counties through intakes, advice and coun-
sel sessions, and full legal representation.

From our founding to now, GAIN has 
always served as a catalyst for work in 
the community—introducing pro bono 
immigration service to volunteer attor-
neys, and now, leading efforts to create 
a tectonic shift in legal service provision, 
focusing on compassion and the holistic 
legal and non-legal needs of our clients. 

In the days ahead, we will engage in 
work to empower our clients, advance 
our goals to provide trauma-informed 
care, and prevent or reduce risks such as 
housing and income insecurity for our 
clients. By centering those most closely 
impacted by our work, we hope to go 
beyond basic needs to address the men-
tal health of our clients, and to create 
survivor leadership opportunities for 
stability, economic mobility and peer-
to-peer support.

The need is great, and the work at 
times emotionally challenging, but by 
infusing compassion into the provision 
of legal services, we inch closer to our 
lawyer’s creed and the common human-
ity that binds us. 

I welcome you to join us on this path. l

Alpa Amin is the executive 
director of Georgia Asylum 
and Immigration Network, 
chair of the Georgia 

Immigration Collaborative and a past 
chair of the Georgia Statewide Human 
Trafficking Task Force. She has been 
recognized by Georgia Trend Magazine as 
one of Georgia’s Top 40 Under 40 and 
is the recipient of the Atlanta Bar 
Association’s 2018 Rita A. Sheffey 
Public Interest Award.

Endnote
1. U.S. Census Bureau (2019). American 

Community Survey. Retrieved from 
data.census.gov.

Since the onset of the pandem-
ic, GAIN has connected its cli-
ents with more than $200,000 
in emergency relief:

l Providing $186,000 in rent/
mortgage assistance.

l Distributing $15,000 in gro-
cery store gift cards to fami-
lies facing food insecurity.

l Making more than $12,300 in 
utility payments. 

l Delivering 37 donated lap-
tops to enable children’s 
online learning.

*Data represents relief provided from 
5-1-2020 to 5-1-2021

GAIN 
Facts
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Legal research can be costly and time 

consuming. Fastcase, one of the most 
utilized member benefits, is the primary 
research tool for Bar members. Supple-
menting your searches with other free 
or economical sources from educational, 
public and governmental websites will 
assist in your efforts to achieve your re-
search goals. In this article, we will cover 
just a few of the many legal research da-
tabases that are available and how to find 
the best resources to use depending on 
what type of information you need. 

Fastcase is most likely your “go to” for 
case law, statutes and regulations and is 
accessible through your member login. 
The scope of coverage includes:
l Federal cases, statues, regulations and 

more.
l State courts: all 50 states | 1950 to 

current (unless otherwise indicated).
l Specialty courts.
l State statutes; administrative regula-

tions, codes and orders; and court 
rules and instructions.

l State attorney general opinions.
l State constitutions for all 50 states.

Fastcase 
and More 
Free online research is available 
to all Bar members. Learn how 
to effectively use and navigate 
Fastcase. In-person sessions are 
currently not offered, but you may 
still sign up for a webinar hosted 
by Fastcase at www.fastcase.com/
webinars.

BY SHEILA BALDWIN



2021 JUNE     57

Law Street Media (www.lawstreet 
media.com) is another free resource 
offered by Fastcase. Simply subscribe 
to the publication and choose trending 
topics on health, agriculture, technology 
and insights. 

Court Listener (www.courtlistener.
com) is a website created by the Free 
Law Project and features millions of legal 
opinions from federal and state courts. 
Search Court Listener by case name, topic 
or citation—the data is all free to access 
and updated daily. Their Supreme Court 
Network Visualizations are helpful when 
analyzing lines of precedent in Supreme 
Court cases (see fig. 1). This site hosts 
RECAP, an online archive and free ex-
tension for Firefox and Chrome that im-
proves the experience of using PACER. 

Justia (www.justia.com) is a free 
site that contains legal guides, legal re-
search and law practice, as well as U.S. 
law, case law, codes, statutes and regu-
lations. It’s a popular free court docu-
ment repository with federal and state 
dockets and pleadings. It also includes 
a news section that covers notewor-
thy cases. Many of the materials can be 
downloaded at no cost. 

Google Scholar (scholar.google.com) 
allows you to search for scholarly mate-
rials, including court and governmental 
information, in one location. It contains 
an extensive database of state and federal 
cases such as: 
l U.S. Supreme Court opinions—1791 

to present.

l U.S. federal district, appellate, 
tax and bankruptcy court opin-
ions—1923 to present.

l U.S. state appellate and Supreme 
Court opinions—1950 to present.

l U.S. patents—790 to present; 
European Patent Office and World 
Intellectual Property Organization 
patents—1978 to present.

Google Scholar organizes cases by 
“how cited,” “cited by” and “related arti-
cles,” making it easy to pinpoint the most 
relevant cases and highlight the impor-
tant paragraphs. It also suggests articles 
that may shed light on your legal issue. 
Google Scholar even organizes the list of 
cases by topic (see fig. 2). Like many free 
sites, the results are not comprehensive 
and should not be your primary or singu-
lar method of gathering data. 

The Guide to Law Online (www.loc.
gov/law/help/guide.php) is an annotated 
guide to sources of information related to 
the law made available by the Library of 
Congress. The guide is not meant to be an 
exhaustive list of resources, but it covers 
all relevant research areas for each juris-
diction (see fig. 3). Register for the Ori-
entation to Legal Research Series or the 
Orientation to Law Library Collections 
Webinars, found under the Education 
and Research Opportunity tab, taught by 
legal reference librarians, all at no cost 
(see fig. 3). 

Law school library websites offer re-
search support through legal information 
directories and research assistance. The 
live chat option has been especially useful 

during the pandemic. Legal Information 
Institute, an independently-funded proj-
ect of Cornell Law School (www.law.
cornell.edu) is one such resource avail-
able to you. If you are looking for some-
thing closer to home, check out Georgia 
State University Law Library online at 
lawlibrary.gsu.edu. You’ll find a robust 
site complete with access to knowledge-
able reference librarians. 

The Georgia Public Library provides 
access to GALILEO, Georgia’s statewide 
electronic research portal; Newsbank; 
HeritageQuest; and the Digital Library 
with business resources such as Gale 
LegalForms and Data Axel (formerly 
ReferenceUSA). 

The Georgia Archives (www. 
georgiaarchives.org) maintain records that 
protect legal and property rights along 
with other state and county government 
records, including the Acts of the General 
Assembly, the original and official copies 
of the state’s laws. Their archival service 
makes historic records of permanent re-
search value available to the public. 

This highlights just a few sources of 
free, law-related content. I recommend 
you take a few minutes and explore these 
and other helpful websites. As always, feel 
free to contact me at sheilab@gabar.org or 
404-526-8618 for assistance. l

Sheila Baldwin

Member Benefits Coordinator 
State Bar of Georgia

 

sheilab@gabar.org

Law school library websites offer research support through legal 
information directories and research assistance. The live chat option 
has been especially useful during the pandemic. 
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Playing Music, the Brain 
and the Intellectual 
Dimension of Lawyer 
Well-Being
“Music has healing power. It has the ability to take people out of 
themselves for a few hours.”—Sir Elton John

BY ERIC BALLINGER

In the wake of the COVID-19 pandemic 

and the resulting quarantines, lawyer 
well-being has become a popular topic. As 
many lawyers have had to deal with iso-
lation, working from home and reduced 
income, reduced revenues or even losing 
a job, the topic is on the mind of many 
members of the Bar these days. However, 
lawyer well-being has been a developing 
subject for some time now, with both the 
American Bar Association and the State 
Bar of Georgia devoting a great deal of 
time and effort to the matter.

Lawyers have begun searching for 
work-life balance in the pursuit of men-
tal, physical and social wellness in their 
personal lives. The goal was to combat the 
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problems created by the stress and fatigue 
brought on by the practice of law. This at-
tempt to balance one’s career and personal 
life has proven to be impossible.1 In 2017, 
the National Task Force on Lawyer Well-
Being (now the Institute for Well-Being in 
Law) released a report entitled “The Path 
to Lawyer Well Being: Practical Recom-
mendations for Positive Change.”2 In the 
report, the task force defined lawyer well-
being as “a continuous process in which 
lawyers strive for thriving in each dimen-
sion of their lives,” and identified these six 
dimensions as emotional, occupational, 
intellectual, spiritual, physical and social 
well-being. Here, we’ll take a look at ways 
a lawyer can thrive intellectually.

While there are many ways that lawyers 
and non-lawyers develop the intellectual 
dimension of their lives, I’ve found that 
one of the most rewarding is learning to 
play a musical instrument. In her article for 
the Federal Practitioner entitled “A Prescrip-
tion for Music Lessons,”3 Debra Shipman, 
Ph.D., R.N., said, “Learning to play a musi-
cal instrument provides a peaceful retreat 
from the pressures of daily life. Thera-
peutic outcomes of playing music include 
better communication skills, improved 
emotional release, and decreased anxiety 
and agitation.”

In her article, Dr. Shipman discussed 
the effects that learning to play a musical 
instrument have in dealing with depres-
sion, mental stimulation and dexterity. 
Musical training provides a multisensory 
integration of the senses with specific 
motor responses that can reorganize the 
brain’s neural pathways. As we all age, 
there is a progressive loss of auditory 
function, cognition, memory and mo-
tor control; however, some evidence 
supports the idea that learning to play a 
musical instrument that involves senso-
rimotor practices can slow this degrada-
tion as we get older. The evidence also 
supports that learning to play an instru-
ment can reduce the likelihood of cogni-
tive impairments in advanced age, such 
as dementia. 

“If anyone has an interest in learning 
to play a musical instrument, no 
matter what their age or level of skill, I 
recommend giving it a try.” 
—Eric Ballinger

Eric Ballinger picked up the guitar about 16 years ago, playing every night 
after his son was asleep, and soon built up the calluses to prove his 
consistency. After a couple years, he made the leap and signed up for guitar 
lessons at a local music shop.
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Dr. Shipman also highlighted the docu-
mented mental health benefits of learning 
to play a musical instrument. The article 
pointed to documented studies that dem-
onstrate how playing an instrument im-
proved the quality of life in older adults, 
including improved self-esteem, greater 
independence and a reduced sense of iso-
lation. Additionally, the daily escape of 
playing an instrument leads to a decrease 
in psychological distress, depression and 
fatigue. For lawyers who are living in the 
current environment of working from 
home and experiencing isolation from 
friends, family and even co-workers, this 
is especially good news.

I started playing guitar about 16 years 
ago, much like the opening lines of Bryan 
Adams’ song, “The Summer of ’69.”4 I or-
dered my first electric guitar online, and I 
played it every night after my son would 
go to sleep, to the point I could no lon-
ger use the touch screen on my iPhone 
with my left hand due to the calluses I 
had developed. After a couple of years of 
noodling at the guitar and learning from 
books and videos online, I decided to start 
taking lessons. I signed up at a local music 
shop to take a weekly half-hour lesson ev-
ery Monday night. 

When I got to the shop for my first 
lesson, I noticed that all the other stu-
dents were kids. My teacher came out of 
the back room and asked me, “Are you 
Eric’s dad?” I soon figured out he was half 
my age, and I was his only middle-aged 
student. I even knew some of the other 
parents who brought their children to 
the music store for lessons. We worked 
together for about five years as I learned 
fretboard theory. Since then, I have 
worked with other instructors from time 
to time but mostly work independently 
and with other musicians. 

Over the years, I have accumulated a 
collection of electric and acoustic guitars 
that are scattered about the house and at 
my office. I also learned how to use the 
effects pedals, set up the amplifiers and 
configure my own “rig.”5 As a fan of tech-
nology, I also learned how to use simu-
lated amps and effects on my computer 

Based on Eric Ballinger’s article, 
here are a few questions to ponder 
for yourself or over a meal with 
friends and family.

Do you have a favorite memory of 
playing an instrument when you 
were younger? What made that 
moment so memorable?

If you could play any musical 
instrument, what would you play, 
and why? 

If you already play an instru-
ment, and you could do some-
thing to take it to the next level, 
what would you do? (E.g., would 
you play at an open mic night; 
call a friend who plays and ask 
if you could play with them; or 
organize a pick-up group?)

What would stop you from get-
ting started now?

If your answer to the last question 
is time, take a moment to check in 
with yourself. Are you overcommit-
ted1 at work or in some other area 
of your life? Waiting to get started 
on anything new is a common 
symptom of being overcommitted. 
Unchecked overcommitment cre-
ates stress and anxiety and can lead 
to over-drinking and contemplating 
leaving the legal profession.2 

For many of us attorneys, under-
standing that we are overcommit-

ted is enough of a wake-up call for 
us to make a change to incorporate 
new wellness practices, like playing 
a new instrument. But if you need 
additional help to unwind your 
predisposition to being overcom-
mitted, welcome to the club! Don’t 
hesitate to seek out tools from 
a professional who can help you 
regain your commitment balance 
beyond learning a new instrument. 
Remember that every Georgia law-
yer receives six pre-paid sessions 
with a licensed counselor per calen-
dar year—this application is a great 
way to #UseYour6!

Not only did I decide to start play-
ing the fiddle the year I turned 50 
because it was something that I al-
ways wanted to do, I also decided 10 
years earlier to learn the necessary 
tools to address the core mindset 
issues that were driving my consis-
tent overcommitment in all areas 
of my life. That required that I stop 
waiting and find a different kind of 
instrument: a professional thera-
pist and life coach. If I had not done 
the necessary work of addressing 
my overcommitment issue, I doubt 
I ever would have had the time to 
start learning a new musical in-
strument, and I would have missed 
what was waiting for me.

Stop waiting, get started and, as 
Eric says, open a whole new world 
for yourself.

Practical Application:
Why Wait to Find Your Instrument?

1. “The Truth about Why You 
Are Overcommitted,” Demir 
Bentley, Forbes, Mar. 2018, 
<https://www.forbes.com/sites/
rbescoachescouncil/2018/03/29/
the-truth-about-why-youre-overc
ommitted/?sh=4940f15e6709>.

2. “Stress, drink, leave: An 
examination of gender-specific  

risk factors for mental health 
problems and attrition among 
licensed attorneys,” Justin 
Anker and Patrick R. Krill, 
PLOS ONE, May 2021, <https://
journals.plos.org/plosone/
article?id=10.1371/journal.
pone.0250563>.

Endnotes

By Tara Rice Simkins
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and tablet to record my practice sessions 
and learn from my own mistakes. 

While most guitarists have, on some 
level, a delusion of grandeur of becoming 
a rock star, I have no such notion of quit-
ting my day job as an attorney. However, 
I know several Bar members who have 
previously enjoyed careers as professional 
musicians and have even continued that 
career on the weekends. I mostly play for 
myself and my family, and give the occa-
sional performance at an open-mic night, 
talent show or even a State Bar event. I 
play both electric and acoustic guitar, and 
my musical tastes run toward the blues 
and rock ’n’ roll.

I integrate playing guitar at various 
times throughout the day. I like to pick 
it up for a few minutes to start the day to 
divert some of the anxiety of an upcom-
ing busy schedule, and again at night to 
soothe some of the angst from a rough 
day in court or at the office. Playing when 
family is around tends to bring everybody 
together—and seems to be a good way 
to avoid taboo subjects like religion and 
politics. A few times a week, I will seize 
the opportunity to have a jam session by 
myself just for a little solace. 

As I mentioned earlier, I keep guitars 
at the office as well and will often play a 
bit at lunchtime or between meetings to 
relax a little during the day. Plus, I have 
noticed it’s a wonderful conversation 
piece for those coming to the office who 
also share an interest in music. As a part-
time magistrate, I share an office at the 
county jail where (prior to the pandemic) 
I would work nights on call to sign war-
rants and bonds. I keep a guitar and an 
amp there and play between the calls.6

Playing guitar has become an enjoyable 
pastime over the past 16 years. It has al-
lowed me to keep my mind active learning 
new things and my hands busy moving, 
and I’ve improved my own rhythm and 
connected with other people. If anyone 
has an interest in learning to play a musi-
cal instrument, no matter what their age 
or level of skill, I recommend giving it a 
try. There are so many options to learn at 
your own pace and level of comfort; in fact, 

most music stores are offering their lessons 
virtually in the interest of social distancing. 
So, why wait? Find your instrument, get 
started and open a whole new world. l

Eric Ballinger is a main 
street lawyer in Canton, 
Georgia, where he has 
practiced for the past 27 
years. Prior to attending law 

school, he served as an Infantry officer 
in the U.S. Army reserve, serving on 
active duty during Operation Desert 
Storm. He currently serves on the 
Board of Governors of the State Bar of 
Georgia and has done so for the past 
13 years. He is a charter member and 
past chairman of the Military Legal 
Assistance Program, and he serves as 
a part-time magistrate in Cherokee 
County, where he has been known to 
keep a guitar in chambers for those 
late nights on duty.

Endnotes
1. “Why Work-Life Balance is Impossible 

to Achieve and What We Can Do 
Instead,” Plamen Russev, GeorGiA BAr 
JournAl, Aug. 2020, p. 64.

2. “The Path to Lawyer Well-Being,” 
National Task Force on Lawyer Well-
Being (2017), <https://lawyerwellbeing.
net/wp-content/uploads/2017/11/
Lawyer-Wellbeing-Report.pdf>.

3. “A Prescription for Music,” Debra 
Shipman, Ph.D., R.N., Federal 
Practitioner, Feb. 2016; 33(2): p. 9-12. 

4. “Summer of ’69,” Reckless, Bryan Adams, 
A&M Records. Released June 17, 1985. 
The first stanza reads, “Got my first real 
six string; Bought it at the five and dime; 
Played it ‘til my fingers bled; Was the 
Summer of ’69.”

5. “Rig” is an expression guitarists use for 
their set-up—their guitar, strap, cables, 
effects pedals and amplifier—which 
they have created to produce their 
signature sound. 

6. The Magistrate office at the Cherokee 
County Adult Detention Center has 
been effectively closed since March 14, 
2020 due to COVID-19; however, at the 
time of writing, it was anticipated to 
reopen on May 3, 2021.

The State Bar of Georgia values 
wellness in the legal profession, 
and we offer a variety of 
resources to help lawyers in 
their lives and practices. Visit 
lawyerslivingwell.org to read 
articles on wellness and access 
discounts to gym memberships 
and classes. Plus, learn about the 
following programs:

We all have  
to start
somewhere.

Lawyer Assistance Program
Lawyers Helping Lawyers
Suicide Awareness Campaign
SOLACE
#UseYour6

Questions? Please contact one of our Welllness 
Committee members, listed at gabar.org/
committees under Attorney Wellness.

lawyerslivingwell.org
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The Art of Briefs 
and Motions
Content is critical. But presentation matters. The words on the page form a 
picture. As you approach your next brief or motion, consider what picture 
you are creating with your text.

BY DAVID HRICIK AND KAREN J. SNEDDON

This installment of “Writing Matters” 

focuses not on the substance of writing, 
but on the look of briefs and motions. 
We’ll explore how the visual presentation 
of text matters. We’re not suggesting that 
your latest motion will be something the 
Louvre would want to hang. Nonetheless, 
it should be eye-catching, not an eye sore. 
We’ll start from the smallest details and 
move to the bigger picture to help you use 
visual presentation to further the purpose 
of the document.

Fonts, Type Size and Two 
Spaces Between Sentences
Of course, many court rules require briefs or 
motions be in a specific font and type size, 
and those rules need to be followed. Where 
you have choice, however, it is important 
to understand the impact of font selection 
on readability. For the following reasons, 
you may not want to use the default font 
selected by your word processing program.

Fonts have various characteristics.1 
One key characteristic is whether they are 
monospaced or proportionally spaced. The 
space refers to the horizontal space each 
letter occupies: each letter in a monospaced 
font has the same horizontal width, and so 
“width” in the monospace font Courier 
New looks like this: “width.”2 Research 
shows many reasons to prefer proportion-
al to monospaced fonts:

Compared to proportional fonts, 
monospaced fonts are harder to read. 
And because they take up more hori-

zontal space, you’ll always get fewer 
words per page. There are no good 
reasons to use monospaced fonts. Cou-
rier and Courier New are monospaced 
fonts. American Typewriter is an-
other. These monospaced fonts cause 
a reading delay of almost 5%. That 
equals a significant delay of almost 15 
words per minute.3

There are many acceptable propor-
tional fonts, but even they have been 
studied and ranked for readability and 
utility. Pick among them.4 

In addition to considering the space 
of each character, consider the space be-
tween sentences. Two spaces between 
sentences or one space, that is the ques-
tion. The answer is: one space between 
sentences will do with proportional fonts.

Avoid Multiple Forms of 
Typographical Emphasis and 
Emphasize Only When Needed
Some words need emphasis. Bolding, 
italicizing and underlining are forms of 
typographical emphasis. Just as you can 
choose which font to use, you can choose 
how to emphasize words. Just keep in 
mind the following. 

First, notice what is missing as an op-
tion: ALL CAPS. Avoid all caps—even for 
headings—unless absolutely necessary.5 
Text in all caps is hard to read and is of-
ten perceived as “yelling.”6 In addition, and 
while it is not as distracting as all caps, 
you should also avoid using underlining.7 

Interestingly, “[u]nderlining was a type-
writer convention used to compensate for 
the unavailability of bold or italic fonts.”8 
Unless you’re using a Smith Corona type-
writer, avoid underlining. In addition, bold 
words stand out on the page and can be 
distracting from the text. When you need 
to emphasize, consider using italics as the 
sole means to do so.

Second, if you are going to use more 
than one means to emphasize text, be 
consistent. Using different forms of em-
phasis—bold here, italics there, underlin-
ing somewhere else—can be confusing: is 
a word in bold more important, or less, 
than one in italics? A text that has under-
lining, bold and italics, is visually clut-
tered and busy looking, and a reader can 
become distracted by puzzling over the 
different emphases instead of focusing 
on the meaning of the text.

Third, avoid using more than one 
form of typographical emphasis for the 
same word or phrase. For example, don’t 
bold and italicize a word. It is possible 
to have too much of a good thing. As an 
example of the power (and dangers!) of 
using different typographical emphases, 
consider this paragraph, which violates all 
of our suggestions:

The district court erred as a matter of 

law when it admitted the highly preju-
dicial evidence, over appellant’s objection, 
that violated SETTLED PRINCIPLES 
OF GEORGIA LAW. Worse yet, the 

appellee gave no basis to distinguish 

CONTROLLING GEORGIA LAW! 

GBJ | Writing Matters



2021 JUNE      63

While Jackson Pollock might appre-
ciate the look of that text, most judges 
won’t. Annoying or distracting the read-
er with formatting does not advance the 
purposes of a text.

Beyond considering the options to em-
phasize words, consider what you need to 
emphasize. Emphasizing too frequently 
can dull the impact of the emphasis: if 
everything is important, why emphasize 
anything?9 Consider what message you 
are conveying to your reader.

Headings
Headings should serve as navigational 
signposts with the text. Readers should 
easily and quickly read and understand 
the headings. For that reason, headings 
should be both descriptive and concise. 
Headings also should be short, not a full 
paragraph summary of the argument.

All caps should be avoided, even in 
headings. Consider using headings that, at 
most, capitalize the first letter of each word 
and are in bold. “In the table of contents, 
even that emphasis can be dispensed with; 
the result is a table that is easy to read.”10

Paragraph Shape and Size
Look at a few pages of your latest filing. 
Do you see squares of text, each about the 
same size? Or, worse, do you see perhaps 
a big rectangle on each page, preceded or 
followed by the end or beginning of an-
other big rectangle? Are there numerous 
block indented quotes? 

Although they may remind you of 
Rothko, as a page in a brief, they do not 
paint a pretty picture. If you see monoto-
nously similar-length square paragraphs, 
look to see if some can and should be bro-
ken up more narrowly by topic. If you see a 
rectangle filling half the page—or several of 

them—definitely examine those for more 
careful parsing. Likewise, while a block in-
dented quote can be helpful, studies show 
that readers often glaze over them. 

Moreover, consider the function of para-
graphs. Paragraphs should be complete, co-
hesive and unified. Paragraphing helps the 
reader bundle together information. They 
also segment the text into visually manage-
able units of information. Write to be read.

Conclusion
Content is critical. But presentation mat-
ters. The words on the page form a pic-
ture. As you approach your next brief or 
motion, consider what picture you are 
creating with your text. l

David Hricik is a professor 
of law at Mercer University 
School of Law who has 
written several books and 
more than a dozen articles. 

The Legal Writing Program at Mercer 
continues to be recognized as one of 
the nation’s top legal writing programs.

Karen J. Sneddon is a 
professor of law at Mercer 
University School of Law.
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4. The “best” proportional fonts include 
“Baskerville, Bell MT, Book Antiqua, 
Calisto MT, Century Schoolbook, 
Garamond, Goudy Old Style, Helvetica, 
and Palatino.” The second-tier fonts 
include “Bodoni, Calibri, Century, 
Futura, and Perpetua.” Perhaps 
surprisingly, on the third tier is Times 
New Roman as well as Courier, Courier 
New, Baskerville Old Face, Century 
Gothic, Cooper Black, and Copperplate. 
To be avoided at all are: Arial, 
Bookman Old Style, Bauhaus, Colonna 
MT, Freestyle Script, and “goofy 
fonts,” such as Stencil. See Suzanne 
Suarez Hurley, Advancing the Legal 
Profession with Typography, 86 Fla. 
B.J. 53, 55 (November 2012) (discussing 
BUTTERICK, TYPOGRAPHY FOR 
LAWYERS (2010)).

5. Harry Pregerson & Suzianne D. Painter-
Thorne, The Seven Virtues of Appellate 
Brief Writing: An Update from the 
Bench, 38 Sw. L. Rev. 221, 233 (2008) 
(“Avoid emphasizing text by using bold, 
italics, underline, or all caps”). 

6. Ginette Chapman, Legal Editing 
Demystified A Process for Polishing 
Your Prose, 50 Colo. Law. 18 (Feb. 2021) 
(“Use emphasis sparingly, and choose 
bold rather than underline, italics, or 
(horror of horrors) ALL CAPS”).

7. Suzanne Suarez Hurley, Advancing the 
Legal Profession with Typography, 86 
Fla. B.J. 53, 55 (Nov. 2012) (“If you believe 
that something needs to be underlined, try 
using bold or italic instead”).

8. § 14:14.Parts of the brief—Table of 
contents, Federal Appellate Practice: 
Ninth Circuit § 14:14 (2020 ed.).

9. ___ BRIEFS, 2020 TXCLE-ACAP 
15-II, 2020 WL 5607209 (“Occasional 
emphasis is acceptable, but only 
when used very sparingly. Too many 
briefwriters overemphasize, which is 
distracting & annoying”).

10. § 14:14.Parts of the brief—Table of 
contents, Federal Appellate Practice: 
Ninth Circuit § 14:14 (2020 ed.). 

Endnotes
1. For a deeper look into the characteristics 

of fonts, see Cameron Chapman, 
Understanding the Nuances of Typeface 
Classification (available at https://www.
toptal.com/designers/typography/typeface-
classification) (last visited April 19, 2021).

2. See id.
3. Suzanne Suarez Hurley, Advancing the 

Legal Profession with Typography, 86 
Fla. B.J. 53, 55 (Nov. 2012).
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Space and Grace: 
Continue the 
Conversation on 
Unparalleled Unity
The Commission encourages lawyers to continue this conversation or start 
one of their own, beginning with getting to know someone who might think 
differently than they do.

BY KARLISE Y. GRIER

GBJ | Professionalism Page

On March 19, the Chief Justice’s Com-

mission on Professionalism convened a 
CLE of approximately 1,600 lawyers and 
judges to discuss whether lawyers can 
lead efforts, using the tools of profession-
alism, to bridge the political, racial and 
social divisions in America. In advance of 
the CLE, a diverse panel of lawyers and 
judges1 submitted written responses to a 
series of questions, which served as the 
framework for discussion. Each panel-
ist was asked to introduce themselves in 
the context of a Commission “Calling to 
Task,” which is part of the Commission’s 
mission statement,2 and also discussed 
what “unparalleled unity” meant to each 
of them, sharing their responses to the 
questions submitted to them in advance.3 

As she shared her answer about the 
meaning of “unparalleled unity,” Justice 
Carla Wong McMillian spoke about the 
values and goals that lawyers and judges 
share, many of which are set forth in A 

Lawyers Creed and the Aspirational State-

ment on Professionalism.4 Hon. Nina Mar-
kette Baker discussed the importance of 

lawyers using an elevated level of civility. 
She shared that, during one of her first 
cases as a new lawyer, she had a cup of cof-
fee with an older colleague who taught her 
that being a lawyer isn’t about fighting—
it is about trying to find some common 
ground. Baker went on to highlight the 
work of the State Bar of Georgia’s Seeking 
Equal Justice and Addressing Racism & Ra-
cial Bias Committee, which has instituted a 
series of “Courageous Conversations” un-
der the leadership of State Bar President 
Dawn M. Jones.

On the subject of conversations, Ash-
ley Bell discussed his thoughts on hav-
ing a constructive conversation with 
others when they ascribe to different 
“factual records.” 

“History matters,” said Bell. “If you 
don’t understand how we get to cer-
tain points, people from different back-
grounds are automatically dealing with a 
different set of facts. … I keep books near 
me. If someone comes to me and says, ‘I 
don’t understand something,’ I give them 
a book. Once I have given someone infor- G
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mation, the choice is theirs whether they 
take the information and learn a different 
perspective. You can’t help people who 
choose not to learn.”

Jake Evans stressed the importance of 
including all voices in making decisions, 
even if someone else’s opinion might be 
painful for a person with differing views 
to hear. “Seek first to understand then to 
be understood,” suggested Evans. 

Additionally, Hon. Dax López shared 
what it means to have courage in the face 
of injustice or inequality, saying, “Some-
times it’s easier to sit silently and let 
others engage in the difficult conversa-
tions. … I will say the things that other 
people also want to say and don’t, and 
then I will get these private texts saying, 
‘Hey, I agree with you,’ or ‘Great job,’ 
or ‘Thanks for saying what you said.’ … 
Thanks for the affirmation, but I would 
rather others step out on that limb with 
me and not just leave it for me and oth-
ers to have the hard conversations. If you 
believe it and you agree with it, have the 
courage to step up and say it.”

Patrise M. Perkins-Hooker expressed 
that a starting point for unparalleled 
unity was for lawyers to lead the way in 
helping everyone to “view one another 
as people. … The civility and respect all 
[panelists] mentioned begins with seeing 
one another as people—not as subservi-
ent people, not as lesser people, not as 
lesser qualified people, not as inferior 
people. We need to start looking at each 
other as people.” Doing so, she reiter-
ated, would introduce a different, un-
paralleled method lawyers could use to 
promote unity.

Panelists also addressed whether si-
lence was a valid professionalism option. 
Justice McMillian responded that silence 
was a good thing “when you are listen-
ing.” She asserted that lawyers are leaders 
in their spheres of influence, saying, “As 
leaders, lawyers have the opportunity and 
ability to speak up for others who may not 
be able to speak up for themselves. Law-
yers need to do so.” In one example, Mc-
Millian highlighted the rise of anti-Asian 
harassment in the United States over the 

“As leaders, lawyers have the opportunity and 
ability to speak up for others who may not 
be able to speak up for themselves. Lawyers 
need to do so.”—Justice Carla Wong McMillian
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past year, including in Atlanta. “Asian at-
torneys in Atlanta who are being harassed 
are our friends and colleagues,” she said. 
“We should not stand by and remain si-
lent but try to do something about it.” 
McMillian referred the audience to a list 
of resources for those interested in learn-
ing more about speaking out against anti-
Asian harassment.5

Prof. Tanya Washington summarized 
the discussion with the phrase “Space 
and grace,” saying, “We all require it, and 
we all should give it. … We all need the 
space to speak honestly, and we also all 
need the grace to hear without attack-
ing others even as we respond with our 
own opinions.” 

During his closing remarks, Chief Jus-
tice Harold D. Melton expressed that he 
was heartened by the discussion. “We as 
lawyers have the skillset to do what we 
are talking about doing, even though it 
is a huge challenge. … [Seeking] unparal-
leled unity doesn’t mean we agree, but it 
does mean we can disagree and yet un-
derstand that we can still be brothers and 
sisters.” He added, “I hope we all look at 
the role we play and not look at [having 
the difficult conversations] as something 
for somebody else to do.”

The Commission encourages lawyers 
to continue this conversation or start one 
of their own, beginning with getting to 
know someone who might think differ-

ently than they do. López and McMillian 
both emphasized the importance of get-
ting to know people on a human level 
first before you begin having the hard 
conversations. McMillian noted, “It is 
hard to cancel someone out if you know 
their heart.”

If your bar association or legal orga-
nization wants to hold a conversation 
on a group level, you are invited to use 
the Commission’s questions to get you 
started; simply contact the Commis-
sion to let us know that you are using 
the materials. To view the “Unparalleled 
Unity” CLE and all its written materials, 
visit the Commission’s website at cjcpga.
org/unity-cle. 

A Thank You to 
Chief Justice Harold D. Melton
From Commission members, advisors and staff, we thank Chief Justice Melton for his leadership in professionalism.

“I have had the privilege of knowing 
Chief Justice Melton since 1996. He 
was a section leader in the Geor-
gia Attorney General’s Office under 
Michael J. Bowers when I began 
work there after graduation from 
law school. I have considered him 
a career mentor since that time. 
He epitomizes everything there is 
regarding grace, class, leadership 
and professionalism. His service to 
the state of Georgia is to be highly 
praised.”—Hon. Clyde L. Reese III

“A Lawyer’s Creed states, ‘As to my 
colleagues in the practice of law, I will 
aspire to respect the needs of others, 
especially the need to develop as a 
whole person.’ Chief Justice Melton 
has demonstrated an exemplary com-
mitment to promote overall lawyer 
wellness. Working with him the last 
five years on the SOLACE, Attorney 
Wellness, and Suicide Awareness & 
Prevention committees of the State 
Bar of Georgia, and more recently on 
the Chief Justice’s Commission on 
Professionalism, I witnessed Chief 
Justice Melton’s compassion and 
kindness towards all members of 
the Bar.”—Hon. Shondeana Morris

“Justice Melton epitomizes A Lawyer’s 
Creed and those characteristics recog-
nized therein: honesty, civility, candor 
and courtesy. Not only that, but he truly 
has dedicated his life to the service of 
the public, the profession and the legal 
system. He is an example to us all and 
the embodiment of professionalism.” 

—President-Elect Elizabeth L. Fite

“Early in the pandemic, my 11-year-
old son heard Chief Justice Melton 
speaking at one of our Commission 
meetings. He asked who he was, and 
I explained that he was the chief jus-
tice of the Supreme Court of Georgia. 
Throughout the meeting, my son sat 
at my door and watched, in awe of 
how Justice Melton spoke. He inspired 
a middle-schooler that day, not just 
because of his title or the color of 
his skin, but because of the content 
of his character. He is a formidable 
inspiration to me, my son and count-
less others; for that, I am grateful.” 

—Adwoa Ghartey-Tagoe Seymour

“I have long admired Chief Justice 
Melton’s respect for those of us non-
lawyers who are part of the Commis-
sion. He embodies professionalism by 
regarding lay members with equal re-
spect, viewing us as peers rather than 
insignificant voices. He has always 
been welcoming, inclusive and ap-
preciative, regularly seeking our input 
on issues that impact the justice sys-
tem—even beyond the Commission’s 
work. As in the Aspirational Statement 
on Professionalism, Chief Justice Melton 
clearly strives to make ‘the law, the 
legal system and other dispute resolu-
tion processes available to all.’” 

—Jennifer Davis Ward

“A principle that animates the legal 
profession is it is one of service, as A 
Lawyer’s Creed reminds us. Chief Justice 
Melton is the absolute embodiment 
of this principle. He has dedicated his 
time and many talents—and, indeed, 
his entire legal career—to serving the 
public and our system of justice. When 
he leaves the bench, we will miss his 
presence, but his service to the people of 
Georgia will be a legacy that we will not 
forget.”—Justice Sarah Hawkins Warren
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Endnotes
1. Carla Wong McMillian, justice, Supreme 

Court of Georgia; Hon. Nina Markette 
Baker, judge, Superior Court, Coweta 
Judicial Circuit; Ashley Bell, partner, 
Dentons US LLP; Jake Evans, partner, 
Holland & Knight LLP; Hon. Dax E. 

López, judge, State Court of DeKalb 
County; and Patrise M. Perkins-Hooker, 
past president, State Bar of Georgia, 
and administrative partner, Johnson 
& Freeman, LLC. Prof. Tanya M. 
Washington (Georgia State University 
College of Law, Center for Access to 
Justice) served as the panel moderator. 
Dawn M. Jones, president, State Bar of 
Georgia, brought greetings, and Chief 
Justice Harold D. Melton, Supreme 
Court of Georgia, gave the concluding 
remarks. Kevin C. Wilson, staff attorney 
at the Supreme Court of Georgia, was 
instrumental in planning the CLE.

2. The “Calling to Tasks” are part of the 
Commission’s mission statement found 
at cjcpga.org/mission.

Whatever form it takes, continue the 
conversation with space and grace. l

Karlise Y. Grier

Executive Director
Chief Justice’s Commission 

on Professionalism

kygrier@cjcpga.org

3. See <http://cjcpga.org/wp-content/
uploads/2021/03/Cover-Page-and-
Speaker-Prepared-Responses.pdf>. 

4. See <http://cjcpga.org/wp-content/
uploads/2019/07/2-Lawyers-
CreedAspStatement-v-2013-Line-
Number-with-new-logo-and-
seal-v07-25-19.pdf >.

5. See <http://cjcpga.org/wp-content/
uploads/2021/03/RESOURCES-
TO-ADDRESS-ANTI-ASIAN-
HARASSMENT.pdf>. 

“Our Lawyer’s Creed provides, ‘To the 
public and our systems of justice, I 
offer service.’ Chief Justice Melton 
embodies so much that is right about 
our profession: he offers trusted ethi-
cal and professional guidance; he is 
collaborative and thoughtful in his 
decision-making; he has always been 
gracious with his time and offered to 
lend advice to young attorneys; and he 
has been intentional in shaping our 
profession for the better, especially 
during the pandemic. It has been 
an honor to work with him, and I am 
thankful for his years of service to the 
Bar, our profession and Georgia.” 

—YLD President Bert Hummel

“Chief Justice Harold D. Melton: honor-
able, compassionate, egalitarian and 
inscrutable. He is, for me, the ‘Justice of 
Cool.’”—Monica Willis-Parker, MD

“Chief Justice Melton is the epitome 
of professionalism in thought, word 
and deed. His grace and dignity in-
spire attorneys across this state, as 
does the diplomacy he demonstrates 
in his interactions with everyone. Over 
the course of this most difficult year 
and in the midst of a tragic pandemic, 
it is difficult to imagine a finer leader 
to have been our guide. I am honored 
to call him Chief, but more impor-
tantly, I am honored to call him my 
friend.”—Justice Shawn Ellen LaGrua

“Chief Melton once told me, ‘Our 
most effective tool as a lawyer is 
who we are as a person, and we must 
bring this tool into everything we do.’ 
His tool box is filled with integrity, 
faithfulness and fairness, but I be-
lieve humility is the glue that holds 
it all together. Justice Melton—or 
simply ‘Harold’—treats people with 
dignity, courtesy and respect. To me, 
that encompasses the true meaning 
of professionalism.”—Maria Mackay

“I first met Chief Justice Melton 
when I began serving on the Chief 
Justice’s Commission on Profes-
sionalism, and I’ve gotten to know 
him through many conversations. I 
love and appreciate his humor, his 
humanness and the way in which he 
has led the Supreme Court of Geor-
gia, working closely with not just the 
Commission, but also with the Ex-
ecutive Committee of the State Bar, 
the Georgia Association of Criminal 
Defense Lawyers, and undoubtedly 
all of the individuals and groups he 
touches.”—Nicki Vaughan

“Part of the Aspirational Statement 
on Professionalism reads, ‘I will aspire 
... [to] assist my colleagues become 
better people in the practice of law.’ 
Chief Justice Melton has taught me 
that part of being a good leader is 
striving to find a pathway to get 
to ‘yes,’ even though it might be 
easier to say ‘no.’ He demonstrates 
joy, peace, forbearance, kindness, 
goodness, faithfulness, gentleness 
and self-control. I thank him for his 
inspired and courageous leadership.” 

—Karlise Y. Grier
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GBJ | In Memoriam

In Memoriam honors those 
members of the State Bar of 
Georgia who have passed 
away. As we reflect upon the 
memory of these members, we 
are mindful of the contribu-
tions they made to the Bar. 
Each generation of lawyers is 
indebted to the one that 
precedes it. Each of us is the 
recipient of the benefits of the 
learning, dedication, zeal and 
standard of professional 
responsibility that those who 
have gone before us have 
contributed to the practice of 
law. We are saddened that they 
are no longer in our midst, but 
privileged to have known them 
and to have shared their 
friendship over the years. 

JOSEPH H. AMOS 
Decatur, Georgia
Woodrow Wilson College 
of Law (1968)
Admitted 1969
Died April 2021

E. KONTZ BENNETT JR.
Waycross, Georgia
University of Georgia 
School of Law (1966)
Admitted 1965
Died September 2020

S. PHILLIP BROWN 
Macon, Georgia
Mercer University Walter 
F. George School of Law 
(1967)
Admitted 1967
Died January 2021

R. PHILIP CARY 
Statesboro, Georgia
University of Tennessee 
College of Law (1982)
Admitted 1988
Died November 2020

JARROD SEAN MENDEL 
Atlanta, Georgia
University of Georgia 
School of Law (2005)
Admitted 2006
Died May 2021

JAMES B. MIDDLETON 
Rio Rancho, New Mexico
Woodrow Wilson College 
of Law (1972)
Admitted 1972
Died March 2021

HARLAN STUART MILLER III
Macon, Georgia
Emory University School 
of Law (1989)
Admitted 1989
Died January 2021

ROSE H. NATHAN 
Atlanta, Georgia
The George Washington 
University Law School 
(1983)
Admitted 1983
Died April 2021

ROBERT R. PAGNIELLO 
Lilburn, Georgia
John Marshall Law School 
(1989)
Admitted 1990
Died March 2021

CHARLES M. SHAFFER JR.
Atlanta, Georgia
University of North 
Carolina School of Law 
(1967)
Admitted 1968
Died March 2021

MATTHEW JEFFERY
SIMMONS 
Atlanta, Georgia
University of Miami 
School of Law (2007)
Admitted 2007
Died May 2021

ROBERT J. THOMAS 
Lilburn, Georgia
Columbia University Law 
School (1965)
Admitted 1969
Died May 2021

DAVID H. GAMBRELL 
Atlanta, Georgia
Harvard Law School (1951)
Admitted 1951
Died May 2021

PATRICK F. GOMES 
Covington, Georgia
University of Alabama 
School of Law (1997)
Admitted 1998
Died April 2021

ELBERT J. HENRY 
Birmingham, Alabama
Woodrow Wilson College 
of Law (1978)
Admitted 1979
Died November 2020

NANCY MERRILL HUNT
Atlanta, Georgia
Mercer University Walter 
F. George School of Law 
(1963)
Admitted 1966
Died March 2021

LAWRENCE W. KELLY 
Atlanta, Georgia
Arizona State University 
Sandra Day O’Connor 
College of Law (1980)
Admitted 2004
Died February 2021

SID M. KRESSES 
Atlanta, Georgia
Emory University School 
of Law (1958)
Admitted 1958
Died March 2021

DON A. LANGHAM 
Atlanta, Georgia
Wayne State University 
Law School (1959)
Admitted 1969
Died May 2021

BILLY R. MATTHEWS 
Woodstock, Georgia
Woodrow Wilson College 
of Law (1962)
Admitted 1963
Died May 2021

LEONARD W. CHILDS JR.
Metter, Georgia
University of Georgia 
School of Law (1974)
Admitted 1974
Died May 2021

BARBARA T. DEAN 
Atlanta, Georgia
John Marshall Law School 
(1973)
Admitted 1973
Died April 2021

MICHAEL MCCAHAN 
DOWNES 
Martinez, Georgia
University of Georgia 
School of Law (1959)
Admitted 1962
Died May 2021

RICHARD VAN DUNN 
Palm Bay, Florida
Atlanta Law School (1988)
Admitted 1994
Died May 2021

LEIGH A. DUPRE 
Atlanta, Georgia
University of Georgia 
School of Law (1989)
Admitted 1989
Died April 2021

MARGARET N. DYAL 
Lavonia, Georgia
University of Georgia 
School of Law (1978)
Admitted 1978
Died May 2021

SONIA FISHKIN 
Atlanta, Georgia
University of 
Pennsylvania Law School 
(1986)
Admitted 1986
Died March 2021

RICHARD CRAWFORD 
FOSTER
Atlanta, Georgia
Mercer University Walter 
F. George School of Law 
(1995)
Admitted 1995
Died April 2021
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OBITUARIES

Richard Crawford “Richie” Fos-

ter, 55, passed away in April. He was 
a leader known for his wisdom, cre-
ativity and knack for forming real 
relationships with everyone he met. 
He was a true trial lawyer with strong 

feelings about how to practice law, try a case and 
relate to those on a jury. He willingly shared his 
knowledge and was a great mentor to many. 

Foster graduated from Georgia College in 1988 
before attending Mercer University Walter F. 
George School of Law, where he earned his law de-
gree in 1995. After more than 16 years with his first 
firm, Hicks, Casey & Foster PC, he joined Carlock, 
Copeland & Stair LLP as a partner. In 2018, Foster 
joined Swift, Currie, McGhee & Hiers, LLP, along 
with former colleagues at the renamed Hicks, Casey 
& Morton.

Foster was a Georgia native who earned a national 
reputation as a leader in motor carrier liability, com-
mercial insurance coverage and general commercial 
insurance defense throughout a law career spanning 
more than 25 years. He was a committed advocate for 
his clients, which included some of the nation’s larg-

est trucking companies and their insurance carriers, 
as well as leading local and regional businesses in the 
transportation and insurance sectors. 

An innovator in his practice, Foster created a 24-
hour emergency response team to make sure he was 
there for his clients when they needed him. He was 
highly active with many professional organizations, 
including serving on the Trucking Law Committee 
for the Defense Research Institute and as a mem-
ber of the Georgia Defense Lawyers Association, 
Southeast Wood Producers Association, State Bar 
of Georgia, Transportation Law Association and the 
Trucking Industry Defense Association. He was also 
a member of the exclusive Federation of Defense & 
Corporate Counsel.

A devoted father, husband, brother, son and 
friend, Foster was loved and admired by all who 
knew him. He was a true outdoorsman, who en-
joyed hunting, fly-fishing, kayaking, camping and 
running marathons, and could often be found 
offshore fishing in Destin, Florida, or walking his 
favorite golden retriever, Stella. Foster also loved 
coaching baseball and cheering on the Atlanta 
Braves and University of Georgia football. l

HENRIETTA E. TURNQUEST 
Mobile, Alabama
New York University 
School of Law (1973)
Admitted 1973
Died March 2021

MICHAEL ANDREW 
ZOFFMANN 
Gainesville, Georgia
Woodrow Wilson College 
of Law (1976)
Admitted 1977
Died January 2021

Memorial 
Gifts
Memorial Gifts are a meaningful way to honor a 
loved one. The Georgia Bar Foundation furnishes 
the Georgia Bar Journal with memorials to honor 
deceased members of the State Bar of Georgia. 
Memorial contributions may be sent to the 
Georgia Bar Foundation, 104 Marietta St. NW, 
Suite 610, Atlanta, GA 30303, stating in whose 
memory they are made. 

The Foundation will notify the family of the 
deceased of the gift and the name of the donor. 
Contributions are tax deductible. Unless otherwise 
directed by the donor, In Memoriam contributions 
will be used for Fellows programs of the Georgia 
Bar Foundation.



70      GEORGIA BAR JOURNAL

Nancy Merrill Hunt, 81, passed away in 

March. Hunt was born on May 8, 1939, and was 
one of three daughters born to Ruth Porter and 
Leon “Bus” Merrill from Centralhatchee, Georgia. 
Hunt earned her associates degree from Young 
Harris College in Young Harris, and a bachelor’s 

degree from Mercer University in Macon. 
Hunt’s dream was to become an attorney, so upon graduation 

from Mercer University in 1961, she entered the Mercer Univer-
sity Walter F. George School of Law. Because the pursuit of a law 
degree by a woman in the 1960s was extremely unusual, Hunt 
was the only woman attending the law school during her time 
there, and only the second woman to graduate from the program. 
She earned her law degree in 1963, passed the Georgia bar exam 
and was admitted to the then-named Georgia State Bar Associa-
tion in 1966. Hunt was also one of the first women lawyers in the 
state of Georgia; she joined the Georgia Association of Women 
Lawyers and remained a member for her entire career. 

Hunt began working for the John Wyatt Law firm in LaGrange. 
Later, when she and her husband moved to East Point, she joined 
Lawyer’s Title in Atlanta where she worked for many years. After 
leaving Lawyer’s Title, Hunt and Dock Davis of Heard County col-
laborated for a few years and remained lifelong friends, even after 
their professional association ended.

Hunt opened her own firm in College Park, where she col-
laborated with lawyers such as Dick Bean, Mike Schaaf and Bill 
McFee. During her time as an independent lawyer in property 
law, Hunt worked on many issues, including the Airport Noise 
Abatement project in College Park. Finally, her expertise in 
property law took her to Shuping, Morse and Ross of Atlanta, 
where she worked until retirement in 2006. 

Hunt was married to Ponder Almon Hunt for more than 50 
years and had a son, Alan. She was also an avid reader who read 
newspapers daily from front to back to keep track of all current 
affairs. Hunt maintained a politically savvy outlook and was al-
ways glad to join in a spirited debate. l

David H. Gambrell, senior counsel with Baker 

Donelson in Atlanta, former U.S. senator and 1967-
68 president of the State Bar of Georgia, died May 
7, 2021, at the age of 91.

Gambrell was a graduate of Davidson College 
and Harvard Law School and was admitted to the 

Georgia Bar in 1951. He began his legal career with King & Spald-
ing in Atlanta and in 1963 co-founded formed the firm that would 
become Gambrell & Stolz. In 2007, Gambrell & Stolz merged with 
what is now Baker Donelson. Gambrell continued to serve as se-
nior counsel, with practice experience in civil and business litiga-
tion, computer and intellectual property law, corporate, securi-
ties, real estate, international transactions, and trusts and estates. 

After the death of U.S. Sen. Richard B. Russell in 1971, then-Gov. 
Jimmy Carter appointed Gambrell, who was serving at the time as 
chair of the Democratic Party of Georgia. During his time in the 
Senate, Gambrell served on the Banking Committee, Aeronautics 
& Space Committee, and the Select Committee on Small Business. 

Before his election as the fifth president of the State Bar of Geor-
gia, Gambrell was president of the Atlanta Bar Association in 1965-

66. He also served in the House of Delegates of the American Bar 
Association, on the Board of Editors of the ABA Journal and as a 
director of the National Legal Aid and Defender Association. He 
was also a founding member of the ABA’s Litigation Section.

Gambrell received the State Bar of Georgia’s Distinguished 
Service Award in 2002, the Atlanta Bar Association’s Leadership 
Award in 2007 and the American Bar Foundation’s Outstanding 
Service Award in 2012.

He was twice married, first to the late Luck Flanders Gambrell 
for 62 years, and second to Jeanne Martin Gambrell. He is also 
survived by his children Luck Davidson, Henry Gambrell, Alice 
Gambrell and her husband David Rollo, and Mary G. Rolinson 
and her husband Frank and five grandchildren. 

A family funeral service was held May 12 at H.M. Patterson & 
Son-Oglethorpe Hill Chapel, and burial was in The Early Settler’s 
Cemetery in Swainsboro. Memorial contributions may be made 
to Atlanta Mission, Potter’s House, P.O. Box 20017, Atlanta, GA 
30325 or AtlantaMission.org. l



Administrative Law and State  
Government Law for Attorneys

ADR in the Workers’  
Compensation Arena

ADR Institute and 2019  
Neutrals’ Conference

Adoption Law

Basic Fiduciary Law 101

Basic Fiduciary Law 201

Building Winning Appeal Issues  
into Social Security Disability Cases

Civil Prosecutions of DUI & Dram 
Shop in Georgia

Commercial Real Estate

Construction Law for the  
General Practitioner

Defense of a Personal Injury Case

Drum Majors for Justice

Family Law Seminar

Georgia Auto Insurance Claims Law

Georgia DUI Update

Handling Big Cases

#STAYWELL

Below is a list of webcasts that correspond with programs ICLE typically administers in spring and summer. 
You can view these titles online now, along with all available webcasts at www.gabar.org/webcasts.

ICLE WEBCASTS
Jury Trials in Divorce

Not Your Everyday Custody Case

Nuts and Bolts of Family Law

Personal Injury Law Clinics

Professionalism, Ethics  
and Malpractice

Real Property Foreclosure

Real Property Law Institute

Recent Developments

Residential Real Estate

School and College Law Update

Secrets to a Successful Plaintiff’s  
Personal Injury Practice

Social Security Law Institute

Solo & Small Firm Boot Camp

Title Standards

Trial and Error

The Trial of Leo Frank

Toxic and Mass Torts

VA Accreditation

War Stories
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GBJ | Classified Resources

Are you attracting  
the right audience  
for your services?

Advertisers are discovering a fact well known 
to Georgia lawyers.  If you have something to 
communicate to the lawyers in the state, be sure 
that it is published in the Georgia Bar Journal.

Contact Ashley Stollar at 404-527-8792 
or ashleys@gabar.org.

Advertisers 
Index
1 ALPS

9 LawPay

IFC Member Benefits, Inc.

47 Warren R. Hinds, P.C.

PROPERTY/RENTALS/OFFICE SPACE
Prime downtown Atlanta location with office space 

available to rent in the State Bar of Georgia building. Space 
available is from 5,000 square feet to 15,000 square feet. Will 
subdivide for your needs. Prefer law-related tenant. Space is 
available immediately. Building is technology-equipped. The 
rent includes all taxes, standard utility costs and common area 
maintenance costs as well. Guaranteed parking based upon 
amount of space occupied. Additional non-guaranteed parking 
available at predetermined rates. Easy access to: federal, state 
and local government offices; State Farm Arena; CNN; and 
Mercedes Benz Stadium. Contact Steve at steveh@gabar.org.

PRACTICE FOR SALE
A well-established business immigration law practice (20+ 
years) in metro-Atlanta area offered for sale. Prospective buyer 
is either a larger firm seeking to add immigration practice or a 
business immigration practice expanding its client base. Seri-
ous inquiries only and no brokers. Please send contact details 
lawfirmsaleinquiry@gmail.com.

POSITION WANTED
Growing law firm in Buckhead is seeking an associate! 
Candidates should have the following experience: 3+ years 
transactional experience, drafting real estate land purchase 
agreements, GA Bar required. The firm offers a generous 
compensation and bonus structure, as well as opportunity for 
growth! Email inquiries to: debbi@higherlevelrecruiting.com.



Connect with a counselor virtually.

CorpCare

Maintaining your mental health is vital. Every State Bar of Georgia member receives six 
pre-paid clinical sessions per calendar year through the Lawyer Assistance Program. 
Now, you can connect with a counselor wherever you are.

Call the confidential LAP Hotline at 1-800-327-9631 
to schedule your appointment today.



BAR  
BENEFITS
Lawyer Practice Management 

& Resource Library

DID YOU KNOW?
Law Practice Management 
provides business management 
assistance; technical and general 
consultations; software advice 
and training; sample forms; 
start up resources; a solo/small 
firm discussion board and video 
resources. 

CHECK IT OUT
www.gabar.org/lpm

CONTACT
Kim Henry, Resource Advisor
404.527.8770 | kimh@gabar.org




