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EDITOR’S LETTER

The June Issue
This month, we bring you our annual
Fiction Writing Competition winner,
“Trudy’s Last Ride” by Jameson L. Gregg.
Always a favorite!
Recent issues of the Georgia Bar Journal
have focused on pro bono opportunities for
Georgia attorneys, and this issue continues
in that vein with a feature article on Superior Court Judge Regina Quick. Judge Quick
is the first woman appointed as a Superior
Court judge in the Western Judicial Circuit,
and she spearheaded the Athens Access to
Justice (AATJ) Initiative. The AATJ helps
provide support to those in the community
who cannot afford legal assistance, through
monthly volunteer “pop up” legal clinics and
through a self-represented litigant center in
the Athens-Clarke County Courthouse to
assist pro se litigants with forms and understanding court procedures. Also along
those lines, the President’s Page highlights
the successes of the Georgia High School
Mock Trial Program. This highly successful
program would not exist but for the dedicated volunteerism of all those judges and
attorneys who contribute so much time and
effort into coaching, training, judging and
evaluating these exceptionally talented high
school students.
On a related note, Rebecca Christian
Smith, the executive director of the State Bar
of Georgia Diversity Program, writes about
her interview of Neil H. Wasser, chair of the
executive committee of Constangy, Brooks,
Smith & Prophete, LLP, on the creation,
and more importantly, the sustainability of,
a diverse work environment. To Wasser, it
is more than just demographics; it is diversity of backgrounds, ideas and talents “woven

into the fabric” of the firm, which leads to
better employee performance, and therefore
better business performance.
The Georgia Bar Journal’s regular columns
offer a wealth of practice-related information and practice management tips. This
month’s legal article, “An Introduction to
Tax Litigation,” provides a primer on litigation in the U.S. Tax Courts and the Georgia
Tax Tribunal. The article gives an overview
of the “nuances” of practice in those courts
from initiation of a case through appeal.
The Member Benefits column will give you
tips on the search function of Fastcase, the
State Bar of Georgia’s legal research platform included with your Bar dues. The Law
Practice Management column will give you
tips on how to avoid 10 technology “pitfalls”
in your practice. Finally, the Writing Matters column offers tips on how to be more
creative in your legal writing, and how to
adapt your legal writing for your audience.
The Professionalism Page is also a regular part of the Journal, but this month, it
goes beyond professionalism to the personal and recognizes that we lawyers are
humans first. Michelle Barclay has written
a very personal and poignant tribute to her
late friend Robin Nash in a piece titled “The
Importance of Lawyers Abandoning the
Shame and Stigma of Mental Illness.” Nash
suffered from mental illness, and his friend
Barclay reflects on ways she could have
helped him if she had another chance to do
so. Through Barclay’s insights, Nash’s story
will cause you to look more closely at your
own personal and professional relationships
for, as she points out, “[n]one of us can truly
know what we mean to other people.” 

BRIDGETTE E. ECKERSON
Editor-in-Chief, Georgia Bar Journal
journal@gabar.org
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Help Make the 2019
Nationals in Athens
Another Winner for
Georgia High School
Mock Trial

BRIAN D. “BUCK”
ROGERS
President
State Bar of Georgia
president@gabar.org
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In less than a year, the eyes of the nation will be on Georgia’s legal community
as we host the 2019 National High School
Mock Trial Championship in Athens
May 16-18. The national competition
will draw teams from at least 45 states and
U.S. territories and bring more than 1,000
team members, coaches and spectators to
our state.
This will be another proud moment
for the Georgia High School Mock Trial
Program, which previously hosted the
national championship in Atlanta in 1993
and 2009. A project of our Young Lawyers
Division, the program is funded in part by
the State Bar of Georgia and is endorsed
by the Georgia Department of Education
and the Judicial Council of Georgia. Organized in 1988, the ultra-successful program is now 30 years old.
According to Georgia High School
Mock Trial Program Director Michael
Nixon, approximately 1,700 students
from public and private high schools and
homeschool associations participate each
year. For the 2018 season, a total of 103
teams competed at the regional level, with

48 advancing to the district competition
and eight district winners competing for
the state championship. Jonesboro High
School took home the state trophy this
year and represented Georgia at this year’s
national competition in Reno, Nev.
The annual competition involves
teams of students working together to
prepare their presentations from court
case materials provided by the YLD’s
High School Mock Trial Committee.
The students play the roles of attorneys and witnesses based on the witness
statements and evidence provided in the
case materials.
Mock trial competitors not only gain
a greater understanding of the law, legal
issues and judicial process, they are also
impacted academically by improved proficiency in basic skills such as listening,
speaking, reading and reasoning. The experience of preparing for and participating in a mock trial is one benefit of the
competition, along with the invaluable
learning experiences for each student.
Teams are actually evaluated on their
ability to make a logical, cohesive and

persuasive presentation, rather than on
the legal merits of their case.
Along with the statewide competition,
the High School Mock Trial Program also
oversees the annual Law Academy and
the Craig Harding Memorial Court Artist Contest, both of which are designed
to increase students’ understanding of and
appreciation for the law, court procedures
and the legal system.
The success of the High School Mock
Trial Program is primarily dependent on
the participation of Bar members to serve
as volunteer coaches, judges or evaluators
(jurors). As Nixon states, “We are always
looking for attorneys to be involved on a
judging panel at any of our competitions,
behind the scenes at the competitions or
as an attorney coach for a team.”
For their time, Bar members who serve
on a judging panel or as attorney coaches
are now eligible to claim CLE credit. For
serving at one level of competition in a
season, attorneys can receive one hour of
general/trial practice credit and one hour
of professionalism credit. Attorneys volunteering at a second level of competition
the same season can claim an additional
hour of general/trial practice credit. Attorneys who spend a minimum of 10
hours coaching a team are eligible for
three general CLE hours, including one
hour in ethics, one hour in trial practice
and one hour in professionalism. Active
Superior Court, State Court or Probate
Court judges who volunteer for High
School Mock Trial service are eligible for
ICJE credit as well.
Volunteering with the Georgia High
School Mock Trial Competition can be rewarding in many ways other than continuing education credit, of course. I want to
thank the following mock trial volunteers
for sharing these testimonial statements
about their service with the program:
Chatham County Assistant District Attorney Brittany Padgett:
“I decided to volunteer for the High
School Mock Trial Competition
because it is nice to see young adults
doing something positive with their
lives. As an ADA, I regularly see
people violating the law and over
time it’s easy to fall into the rut that

OFFICERS’ BLOCK
In this issue of the Georgia Bar Journal, we asked our State Bar of
Georgia officers, “As we move into the summer months and take some
time to relax, what’s on your summer reading list?”

BRIAN D. “BUCK” ROGERS
President
After an exceptionally busy year as president, the
only reading I plan to do is to read the road signs
along the highway as I take a little summer break.

KENNETH B. “KEN” HODGES III
President-Elect
My reading outside of work consists of books picked
by Margaret or Jack involving fun adventures, but
the first book I plan to read this summer is “Tommy
Malone, Trial Lawyer,” the biography of a great lawyer
and friend. Of course I will also revisit my favorite
read, “Sartor Resartus.”

DARRELL L. SUTTON
Treasurer
My 2018 summer reading list is a close race between
“Lawyering for Dummies” and “How to Survive the
Toddler Years Without Going Bald” (too late!).

DAWN M. JONES
Secretary
I pray I will have time to relax this summer, and
to read purely for entertainment purposes. I have
several books in mind for that very occasion. The
first book on my list is “A Lesson Before Dying” by
Ernest J. Gaines.

PATRICK T. O’CONNOR
Immediate Past President
I have interrupted my several monthlong attempt to
conquer “Les Miserables” by reading “The Sun Does
Shine,” the autobiographical true story of Anthony
Ray Hinton—an innocent man who spent 27 years
on death row in Alabama. I highly recommend both
books to anyone who appreciates the law.
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all kids are ‘up to no good.’ That’s
simply not true and watching the
students argue their points is truly
exhilarating. The teams were so
strong that I wanted to recruit a few
for our office.”
Louis Cohan of the Cohan Law
Group LLP in Atlanta: “I started
coaching mock trial 10 years ago
because our youngest daughter was
entering high school and expressed
interest in law. Today, that daughter
is a first-year student at the Georgia
State University College of Law. You
bet we are proud. In fact, a number
of my mock trial kids are practicing law. High School Mock Trial is
one of the best programs our State
Bar has. It creates opportunities for
learning, growth and self-esteem for
the kids, opportunities for parents,
teachers and family members to have
positive exposure to and interaction
with lawyers and judges. Coaching
and judging mock trial allows lawyers
to think about, work on and practice
courtroom basics. Next year, Georgia
will host the national tournament. I
can’t wait and hope to see you there.”
Thomas H. Dunn, “semi-retired”
Bar member and law and justice
teacher at South Atlanta High
School: “At South Atlanta High
School, we say it takes a law firm to
raise a mock trial team. Fortunately,
Hall Booth Smith has been that law
firm. Our students are products of
multi-generational racism and poverty, which impacts their daily lives
and makes learning harder and more
challenging. They face many obstacles that other students do not have
to face—discrimination, poverty,
homelessness, hunger, lack of clothing, illness, lack of transportation
and debilitating family issues. Despite
these challenges, our students want
to succeed and work hard to do so,
and our mock trial team is a shining example of perseverance. The
focused and individual mentorship
brought to these students by Hall
Booth Smith is both commendable
and necessary. For the past several
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years, our team has made it to district
competition and performed well at
that level. We could not have done
so without the support of Hall Booth
Smith. We practice three evenings
a week and on Saturdays. This firm
sends attorney coaches to each practice, but they do more to level the
playing field. They help me feed our
students at each practice. They help
transport them home on weekdays
and pick them up on weekends. They
clothe them for competition, but also
buy them coats, hats and gloves to
keep them warm in the winter. They
dry clean their mock trial clothes.
They buy gift cards at the holidays.
They buy gas cards for the few
families that have a car and can help
with transportation. They mentor,
support and encourage our students
throughout the year, and beyond
graduation. They have recently
started a female mentoring group
with our school to support female
students, most of whom are not on
the mock trial team.”
Richard Harris of Richard E.
Harris P.C. in Norcross: “I have
coached the mock trial team of my
local high school (Norcross) for eight
years. The experience is as rewarding and enjoyable as anything I do
as a lawyer. The students are bright,
hardworking and eager to learn; they
give me hope for the future. Coaching mock trial also has the benefit
of honing my own trial skills and
making me a better lawyer. Achieving even a little success at competition takes many hours of work and
dedication, by both coaches and
team members. It was three or four
years into the process before I began
to grasp what evaluators look for,
because it’s frequently different from
what works in a ‘real’ trial.”
Bell-Forsyth Judicial Circuit
District Attorney Penny A. Penn:
“I have served for many years as
an evaluator or presiding judge at
all three levels of the competition.
I participate because I think high
school students who are interested

in a program that requires moxie,
commitment and hard work should
be encouraged and assisted, especially when it involves our legal system
and profession. Selfishly, I like it
because I always enjoy watching a
trial, real or mock, and these participants never disappoint.”
Brenda Youmas of Edwards &
Youmas LLC in Macon: “I have
been involved with the high school
mock trial competition for more than
10 years. I served as a team coach,
judge and attorney evaluator on the
district and regional level. The mock
trial competition provides a diverse
group of students with exposure to
the operation of our jury trial system. I am always impressed by the
students’ skill levels, professionalism
and sportsmanship. I highly recommend the mock trial competition to
students and volunteer attorneys as a
great learning experience.”
Joshua Schiffer of ChancoShiffer
P.C. in Atlanta: “Mental athleticism
is a source of deep embarrassment
for many kids like me. Showing it set
us apart too often, and we hid it from
peers to fit in. High school mock
trial gives ‘smart-letes’ the venue to
perform and be acknowledged on
a field most folks only know from
TV or movies. They are special, just
like the kid on the field. It has been
a deep pleasure to watch my former
teenage students succeed in college
as well as join my Bar as colleagues.
Having that success on my resume is
a huge source of pride, since each one
of them was driven by the law to do
something. Not watch but do. And
to be a small part of that is an incredible personal reward. This program
is one of the best projects our Bar
undertakes to open our courts to all
citizens of Georgia.”
Allen Shulman, emeritus Bar
member from Canton: “I’ve
coached mock trial for some 10
years now, and it’s one of the most
rewarding experiences I’ve had.
Because many high school classes
are designed to primarily transmit

known facts, for many students
mock trial becomes their first serious
attempt to confront a question to
which there is no objectively correct
answer. Guiding the students’ acquisition of both the reasoning power
and the presentation skills required
to persuade, as well as the ability to
rapidly adjust to the unexpected, is
very much its own reward.”
The need for volunteer lawyers and
judges will be greater than ever when
the National High School Mock Trial
Championship comes to Athens in May
2019. Over two days, teams from across
the country will compete in four preliminary rounds at the Athens-Clarke County Courthouse and the Classic Center in
downtown Athens, culminating with the
championship round Saturday evening
in the Hatton Lovejoy Courtroom at the
University of Georgia School of Law.
A total of 92 judging panel members
will be needed for each round, which
would put one presiding judge and three

evaluators for each of the 23 trial sessions.
A Judging Panel Reception will be held
for the volunteers on Friday night at the
Richard B. Russell Building Special Collections Library on campus.
“We need anyone who will be helping on a panel in Athens to have had
previous high school mock trial panel or
coaching experience, so the 2019 Georgia competition season is a great way to
get geared up for nationals,” Nixon said.
“We will need a lot of help on the panels;
that’s the biggest thing. We will also need
help during the week in crowd management positions, such as the registration
table, giving directions and event workers. We will also need 23 courtroom liaisons for each round, assisting the panels
in getting to and from the courtrooms
and managing the scoring paperwork for
each round.”
The fundraising goal for the national
competition is $200,000. There are opportunities to give specific dollar amounts
at various levels, or sponsor the cost of

specific events, in whole or in part. It’s
easy to get on board to volunteer or make
a donation through the competition’s
website, athens2019.nhsmtc.org or by
emailing athens2019@gabar.org.
“This will be a showcase event for
Athens, UGA, Georgia and especially the
State Bar of Georgia to many people coming in from all over the country,” Nixon
said. “There will be attorneys and judges
traveling in to help on judging panels, so
we want to provide the best competition
experience possible for both the teams
and the delegations from other states.
We want to make a lasting impression
on everyone’s mind and set the bar for
what a National Championship experience should be. The Bar’s support has
been instrumental, and we need the Bar
membership to help pull it off.”
I encourage you to help out as a volunteer and/or a financial supporter to continue the success of this worthy State Bar
program and its positive influence on the
future of the legal profession. 

Congratulations to the 2018 State Champion
Mock Trial Team from Jonesboro High School!
The Jonesboro mock trial team placed fourth in a field of 46 state
champion teams during the 2018 National High School Mock Trial
Championship in Reno, Nev., in May.
A special thanks to all of our financial donors for the 2018 season, including the

State Bar of Georgia
Young Lawyers Division
A full list of 2018 season donors will be published on our website by the end of August.
Visit www.georgiamocktrial.org for more information about the program.
@GeorgiaMockTrial

@GA_MockTrial
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Serving as an Example

NICOLE C. LEET
YLD President
State Bar of Georgia
nleet@grsmb.com
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I have been honored to serve as president of the Young Lawyers Division of
the State Bar of Georgia for the past Bar
year. It has been an amazing year working with young lawyers across the state to
advance this year’s theme of pro bono service, and the YLD has exceeded expectations for a successful year. When the YLD
(then the Younger Lawyers Section) was
created in 1947, its purpose was to further
the goals of the State Bar, increase interest and participation of young lawyers and
foster the principals of duty and service
to the public. The YLD has continued
to advance its mission through the hard
work of its officers, directors, district representatives, committee chairs, and—most
importantly—its members.
While this article could be solely dedicated to listing all of the great works the
YLD has done this year, there frankly is
not enough room. And while the individual projects and initiatives have continued to grow and serve the public and
the profession, the YLD’s strongest asset
has also grown and demonstrated its unwavering commitment to fulfilling the
YLD’s mission. This article is dedicated
to recognizing the YLD’s strongest asset—its members. At almost 10,000 members, young lawyers continue to grow in
numbers across the state. And with the
increase in numbers, young lawyers have
also strengthened their commitment to
public service. This year, YLD members
embraced the theme of pro bono service

and demonstrated not only a commitment
to put in the hours, but a willingness to
knock through perceived barriers to pro
bono service and find a way to make such
service work for them. YLD members
also embraced serving their community,
demonstrating ways to give back to the
public and highlight the true professional
spirit of the legal community.
In engaging with the YLD, young lawyers across the state have stepped up to
demonstrate leadership. Leadership is
more than simply being the head of an organization. Being a leader means bringing
people together for a common purpose
or goal—big or small. One of the most
important aspects of leadership is the actions one takes when being a leader. My
mother has been telling me that “actions
speak louder than words” for as long as
I can remember. Being a leader certainly
follows the adage that actions speak louder than words.
I have been fortunate to have many
predecessors who have led by example
and provided examples of leadership that
were both inspiring and aspirational.
My first YLD event was the annual mass
swearing-in that the YLD holds every
year. That year in the Old Freight Depot,
I, along with many new lawyers, heard
then-YLD President Amy Howell speak
about the YLD and service. Her words
were inspiring, but it was her willingness
to speak to every young lawyer who approached her at the YLD table after the

OFFICERS’ BLOCK
In this issue of the Georgia Bar Journal, we asked our YLD officers,
“As we move into the summer and take some time to relax, what’s on
your summer reading list?”
NICOLE C. LEET | YLD President
Too many to list! I’m looking forward to catching up
on some recent releases including: “What Should Be
Wild” by Julia Fine, “Less: A Novel” by Andrew Sean Greer,
“Shelter in Place” by Nora Roberts and “Every Single
Secret” by Emily Carpenter.

RIZZA O’CONNOR | YLD President-Elect
At a family gathering, my uncle, Pat O’Connor, introduced
us to the book, “Praying for Sheetrock.” It is a compelling
real-life look into the struggle for justice and civil rights
in the small town community of McIntosh County, Ga., in
the 1970s.

event that spoke even louder than her
speech. Amy’s passion for the YLD, and
genuine interest in engaging with new
lawyers, was demonstrated in her actions.
I would not have attended a YLD
meeting without the encouragement of
YLD Immediate Past President Jennifer
Mock, who personally invited me to a
YLD meeting in Athens. At that meeting, then-YLD President Michael Geoffroy made it a point to get to know my
name, and he has never forgotten it since.
Michael’s actions in being genuinely welcoming to everyone, and his passion for
the YLD and the Bar have always been
on display. There have been many other
leaders since, in the YLD, the State Bar
and in practice, who have provided examples of leadership through their actions.
Being a leader is a huge responsibility. Part of that responsibility is to lead
by your actions, not just words. When
you lead by example, it inspires others
to push themselves, and thus the organization, further toward greatness. This
global effect is key for effectively coalescing people together to move forward as
a whole. It also has a trickle-down effect,
as leading by actions can inspire others to
come forward and lead. I am frequently
reminded that you never truly know who
is watching you and learning from what
you do. Leading by actions means you
may be influencing and inspiring those
around you, even if you do not have direct contact with them.

WILLIAM T. “WILL” DAVIS | YLD Treasurer

I’m a firm believer that summer reading should be light
and fun in order to take your mind off having to work in
the summer. I’ll probably re-read some of my favorite
comedic autobiographies by David Sedaris, Tina Fey
and the like. “Bossypants” is one of my favorites.

BERT HUMMEL | YLD Secretary
Since our first born is due June 15, all reading
outside of the office has been and will remain books
on parenting and raising a baby! Although, I have
managed a few children’s books, too.

JENNIFER C. MOCK | YLD Immediate Past President
I am reading the Harry Potter books with my children
this summer. It has come with a sacrifice as I have not
been able to read much on my own, but spending that
time with them each night is totally worth it. I have also
secretly enjoyed re-reading the series!

SHAMIRACLE J. RANKIN | YLD Newsletter Co-Editor
“An American Marriage” by Tayari Jones and “David Ball
on Damages 3” are at the top of my list. I have read “An
American Marriage” once and intend to re-read it this
summer. Similarly, I have read portions of “David Ball on
Damages 3,” but I plan to take a deep dive into it again.

HEATHER RIGGS | YLD Newsletter Co-Editor
I’m a lover of non-fiction, so this summer I’ll be reaching
for classic business tomes, like “The Millionaire Mindset”
and “Getting Things Done.”
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It has been a privilege to serve with YLD members across the
state and share in the success of this year.
This year, I have watched as our amazing members have stepped up and led by
example—whether by organizing the first
statewide day of service or continuing to
engage with the community by setting
up volunteer wills clinics. YLD members
also continue to lead by example by demonstrating a commitment to learning—
presenting or attending CLEs to further
their practical skills; writing substantive
articles for The YLD Review and other organizations to aid practitioners and demonstrate subject area mastery; and other
steps to continue to increase the legal skill

and professionalism of young lawyers in
their respective practice areas.
Young lawyers have demonstrated leadership in the community by stepping up
and continuing to serve on community
boards, volunteer organizations and social
clubs while balancing practicing law. All
of these actions demonstrate that young
lawyers are positioning themselves to be
leaders through their actions, and demonstrating to their colleagues and the public
what young lawyers value as well as their
ideas to continue to advance and innovate.
Actions do speak louder than words, and

Who needs lawyers? We do.
Jasmine* — Georgia
From Victim of Abuse to Triumphant in College and Motherhood.
*Her identity has been changed for her protection. Her story is true.
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I believe young lawyers across the state
have demonstrated by their actions this
year that they have a commitment to the
profession and the public and will continue
to step up to make the YLD, and the State
Bar, stronger each and every year.
It has been a privilege to serve with
YLD members across the state and share
in the success of this year. I am looking
forward to passing the gavel to incoming
YLD President Rizza O’Connor as I know
she will continue to lead the YLD with
the grace and passion she has brought to
everything she does. 

“And Justice for All”

State Bar Campaign for the Georgia Legal Services Program® (GLSP)

Give to GLSP on Line D
of Your Bar Dues Notice
and Support Justice for All!
Ms. Frances Brown is 50 years old and has suffered from mental illness and homelessness
most of her adult life. She was treated at a local hospital for her mental disabilities, and the
hospital staff applied to the Medicaid Waiver Program for Ms. Brown, but the application
was declined. An attorney from the Georgia Legal Services Program, who has a satellite
office at the hospital, was contacted by the hospital staff concerning the declined
application. The GLSP attorney filed an appeal and successfully negotiated with the state
department to provide Ms. Brown with community services equivalent to the Medicaid
Waiver Program. The GLSP attorney and the hospital arranged to place Ms. Brown in a
local group living environment among others with similar disabilities. Ms. Brown has an
apartment, home health aid, and other community services she needs. The important
medical-legal partnership between GLSP and the local hospital saved Ms. Brown’s life.

Make your gift or pledge today on Line D!

Thank you for your generosity and support!

2018 “And Justice for All” State Bar Campaign
for the Georgia Legal Services Program®
The Georgia Legal Services Program (GLSP) is a 501(c)(3) nonprofit law firm. Gifts to GLSP are tax-deductible to the fullest extent allowed by law.
The client story is used with permission. The name and photo does not necessarily represent the actual client.

Ten (10) GLSP offices outside metro Atlanta serve 154 of Georgia’s 159 counties. Your gift makes a difference!

GBJ | From the Executive Director

New Member Beneﬁt:
Cyber Security Protection

JEFF DAVIS
Executive Director
State Bar of Georgia
jeffd@gabar.org
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A lawyer’s duty to maintain and protect confidential information on behalf
of his or her clients is as old as the legal
profession itself. In the age of electronic
record keeping and information storage
technology, however, this responsibility is more challenging than ever. We’ve
gone far beyond the good old days of simply locking the office filing cabinets at the
end of the day.
The fact that many of the nation’s most
prominent financial institutions, retail
companies and governmental agencies
have fallen victim to cyber security failures is well known. With one in four law
firms with at least 100 lawyers having
experienced a data breach, according to a
2015 ABA legal technology survey, attorneys should be aware that our profession
is as vulnerable to a cyber attack as the
rest of the business world.
“As attorneys, our clients trust us with
confidential information,” Jeffrey A.
Franklin writes for GP Solo. “Criminals
are attracted by confidential information
such as financial records, health records,
Social Security numbers, intellectual
property, depositions and criminal records. Loss of such information may result from a malicious attack (e.g., hacking,
malware or deliberate espionage), a dishonest employee, or theft of a notebook,
tablet or smartphone. Loss can also result
from innocent mistakes such as losing a
smartphone, unintended transmissions,
or other human error that can occur in
any busy practice.”

According to David L. Hudson Jr.,
writing for the ABA Journal, “The loss of
such data can have many negative repercussions, including lawsuits, regulatory
investigations, fines and penalties, and
the loss of a good reputation as a trusted
fiduciary of client confidentiality. For this
reason, more and more law firms are following in the footsteps of other industries
and purchasing or considering the purchase of cyber liability insurance.”
Hudson quotes Chris Andrews, vice
president of professional liability at AIG,
as saying, “Law firms today are responsible for massive amounts of electronic and
nonelectronic information. Depending on
a firm’s areas of practice, this information
can range from personally identifiable information to protected health information
to confidential corporate information,
such as intellectual property, contracts,
and details on mergers and acquisitions.
This information represents significant
liability exposure in the event of a security failure. Even if the failure doesn’t lead
to an actual lawsuit, a firm may still need
to deal with costs associated with notification, possible regulatory investigations,
fines and penalties, forensic expenses,
public relations expenses and more.”
Lawyers should also know it’s not
just client information at risk, Andrews
added. “We’ve seen instances where the
firm’s own proprietary information was
completely wiped out, leading to costly
data restoration and re-creation expenses,” he said. Additionally, federal and

state laws dictate how a business must
respond to a breach, which can be costly
but also time consuming.
“The bottom line is that firm leaders
have both a professional and business
responsibility to treat the data security
practices of their firm as mission critical,”
concludes ALM Intelligence Senior Analyst Steve Kovalan, writing for Law.com.
“First, as to their professional responsibility, the ability to protect and maintain client confidences is fundamental to
providing effective counsel. Second, with
regard to their business responsibility, the
increasing importance of data security
presents an opportunity for those firms
that invest time and resources developing
a comprehensive and process-oriented
approach to information security to differentiate themselves from their competition. . . . (L)aw firms are not immune
from the growing cyber threat, and going
forward, stories of the hacking of electronic communications will continue to
make headlines and capture the public’s
attention. Firm leaders would be well advised to do everything in their power to
ensure the proper security infrastructure
and incident response protocols are in
place when the inevitable attack occurs.
It is not hyperbole to say that the future
of their firm depends on it.”
Because of these risks, a growing number of lawyers and law firms are adding
the protection of cyber liability insurance.
According to Franklin, cyber insurance is
generally designed to assist before, during and after an attack, by providing risk
management resources to prevent an attack, data risk liability and defense coverage to protect compromised data, and
breach incident services and remedies to
respond to a data loss.
“Cybersecurity can no longer be ignored,” Franklin adds. “Take action today to protect your clients, your firm, and
yourself from this ever-growing threat
to your pocketbook, privacy and reputation. There is no silver bullet. Sound law
firm cyber risk management includes
people, policies, procedures, technology
and insurance solutions.”
To address this need, the State Bar of
Georgia is now offering cyber liability insurance policy options as a new member

Know Your Bar

CloudLawyers
New Enhanced Online Member Directory
Last month, the State Bar
launched a newly redesigned
website. In hopes of helping
those seeking lawyers find them
easily in a trusted environment,
one of our new features is the
addition of an enhanced member
directory. We’ve collaborated with
CloudLawyers to help provide this
new service.
CloudLawyers is a website
where people can find lawyers,
and lawyers can find each other.
This is a platform for lawyers to
provide potential clients with
good information about each
lawyer’s background, experience
and services. Consumers can
search by lawyer name or practice
area, browse results and contact
lawyers, including optional online
appointment booking. An online
search is now virtually inevitable
when hiring a lawyer, whether to
check out a previous referral or to
find a lawyer for a particular legal
need, so a reliable online presence
is key.
Our online member directory is
the No. 1 most utilized feature on
our website by far. The “classic”
member directory as you know
it will remain the same because
that’s what our members and
courts depend on. From your
member directory listing, there is
now a link to view more detailed

information. That detailed
information is your enhanced
member directory listing at
CloudLawyers.
Your CloudLawyers page will
consist of the information in your
State Bar “classic” listing (your
member directory listing as it is
on gabar.org), plus three practice
areas of your choosing. That’s free.
For a nominal fee of $95 per year,
you can add a plethora of additional
practice information to your
CloudLawyers listing to showcase
the depth and breadth of your
practice, including a biography,
awards, influential cases, payment
options, articles, and links to
websites and social media.
If you have any questions about
your CloudLawyers enhanced
directory listing, the State Bar
and CloudLawyers staff are ready
to help. You may contact Director
of Communications Sarah Coole
at sarahc@gabar.org, or you can
contact the CloudLawyers help
desk at support@zeekbeek.com or
844-899-9335.
You always have the option to opt out
of the CloudLawyers listing. Simply log
in at www.gabar.org and choose “Edit
Personal Preferences.” From there, under
the “CloudLawyers Directory Preferences”
heading, you may choose to make your
listing visible to all, visible only to other
attorneys or opt out completely.
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For much more on the new cyber and data breach prevention,
compliance and insurance protection available to members
of the State Bar, visit www.memberbenefits.com/gabar or call
1-800-282-8626.
benefit through our recommended broker, Member Benefits, Inc. According to
our Law Practice Management Program
Director Natalie Kelly, Georgia lawyers
have three program options. Bar members can pick any one or all of the options:

1

Data Breach Risk and
Compliance Assessment

This is a comprehensive security assessment questionnaire done online to determine the firm’s current level of compliance with federal, state and industry data
security regulations and best practices. It
includes an executive summary report for
key decision makers showing the firm’s
current level of risk, their compliance
scorecard results, plus key recommendations and the estimated financial impact of
a breach to the organization. Also included
is a full assessment review and compliance
consultation with an advisor. For State Bar
members, the discounted risk and compliance assessment price is $495 per firm assessment (regularly $695).

2

Compliance and
Certification Program

This provides firms with a complete
information security Compliance Management System (CMS). It includes the
essential tools, resources and ongoing
expert coaching and support team to help
firms get and stay compliant with all major federal, state and industry regulations
including HIPAA, GLBA, PCI, SOC2,
ISO 27001 and state laws. The program
is a cloud-based compliance management
program together with expert support
to identify data security risks and com16
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pliance gaps, close the security gaps and
implement required safeguards, verify
successful implementation of safeguards
and manage ongoing compliance support
and certification procedures.
The certification provides critical
third-party validation and reporting on
an ongoing basis that the organization
meets or exceeds the minimum recommended security and privacy standards
for protecting client and employee data
against data breaches and identity fraud.
The Compliance and Certification
Program includes compliance management software, expert support through a
dedicated compliance specialist/account
manager, annual risk and compliance assessments, an information security plan
with annual updates, an implementation checklist for required safeguards,
an online employee training and testing
program, an employee handbook for
information safety, business associate
agreements and security assessments,
semiannual vulnerability and compliance
scans for the firm’s network and website,
quarterly desktop and laptop security
and compliance checkups, a certification
website seal and information security risk
management compliance reports.
Discounted Compliance and Certification Program pricing ranges—by firm
size—from $90 to $725 monthly or $975
to $7,995 annually (regularly $1,295 to
$8,995 annually).

3

Cyber and Data Breach
Insurance, Insured by BCS
Insurance

This coverage is specifically designed to
protect businesses or organizations from

liability claims involving the unauthorized release of information for which
the organization has a legal obligation to
keep private, claims alleging invasion of
privacy and/or copyright/trademark violations in a digital, online or social media
environment and claims alleging failures
of computer security that result in deletion/alteration of data, transmission of
malicious code, denial of service, etc.
The insurance also covers defense costs
in state or federal regulatory proceedings
that involve violations of privacy law and
provides expert resources and monetary
reimbursement to the insured for the outof-pocket (first party) expenses associated
with the appropriate handling of these
types of incidents. While the term “cyber”
implies coverage only for incidents that
involve electronic hacking or online activities, when in fact this product is much
broader, covering private data and communications in many different formats—
paper, digital or otherwise.
While there is presently no law or Bar
Rule that requires a business or organization to carry cyber liability, there is a national trend in business contracts for proof
of this coverage. In addition, the SEC is encouraging disclosure of this coverage as a
way of demonstrating sound information
security risk management. Laws such as
HIPAA-HITECH and Gramm-Leach-Bliley and state-specific data breach laws are
continually driving demand as requirements for notification in the wake of a data
breach become more expensive.
For much more on the new cyber and
data breach prevention, compliance and insurance protection available to members of
the State Bar, visit www.memberbenefits.
com/gabar or call 1-800-282-8626. 

FIND US EVERYWHERE
online and in the cloud
gabar.org  georgiayld.org  georgiamocktrial.org  facebook.com/statebarofgeorgia
flickr.com/gabar  youtube.com/statebarofgeorgia  twitter.com/statebarofga

ISTOCK.COM/COMERHUI1979

Stress, life challenges
or substance abuse?
The Lawyer Assistance Program is a
free program providing confidential
assistance to Bar members whose
personal problems may be interfering
with their ability to practice law.

LAP Confidential Hotline | 800-327-9631
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An
Introduction to
Tax Litigation
This article provides a brief overview of
some of the nuances of litigating a case
before the U.S. Tax Court or the Georgia
Tax Tribunal.
BY BRIAN GARDNER

GETTYIMAGES.COM/BCFC

The U.S. Tax Court and the Georgia Tax
Tribunal are unfamiliar forums for most practitioners. Many attorneys are surprised to find
out that there is a dedicated courtroom for the
U.S. Tax Court located on the 11th Floor of
the Richard B. Russell Federal Building. They
are even more surprised to find out that Georgia is one of 34 states with their own tribunal
dedicated to handling state tax issues.1 The
Georgia Tax Tribunal opened its doors in
January 2013 and was largely modeled after
the U.S. Tax Court, along with other state tax
tribunals. These forums have several unique
characteristics, such as specialized judges, informal discovery and extensive stipulations,
which attorneys should know about before
initiating litigation either as petitioners themselves or as representatives of petitioners.

Overview of the U.S. Tax Court

The U.S. Tax Court (the Tax Court) is an
Article I court established by statute by the
U.S. Congress. The Tax Court’s jurisdiction is
2018 JUNE
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defined and limited by statute.2 The Tax
Court is a court of national jurisdiction,
meaning that taxpayers in Georgia generally follow the same precedent as those
in New York or California. The court sits
in Washington, D.C., and judges travel to
74 cities across the United States to hear
tax disputes. A Tax Court judge typically
travels to Atlanta four to six times a year
for regular trial calendars. For example, in
2017 the Tax Court came to Atlanta for
a regular trial calendar in January, April,
September and November.
There are 19 judges appointed by the
president to serve 15-year terms. Judges
can be reappointed for additional terms.
When a judge’s term expires or the judge
reaches 70 years of age, the judge assumes
senior status.3 Every two years the Tax
Court judges elect a chief judge to serve
a two-year term.4 The chief judge has the
authority to appoint special trial judges,
who typically hear small tax cases.5 They
also occasionally hear large tax cases, as
well as help manage cases that have not
yet been assigned a judge by deciding
pretrial motions. The Tax Court currently comprises 11 senior judges, five
special trial judges and 16 presidentially
appointed judges. Tax Court judges have
extensive tax backgrounds, with experience working in private practice, academia, the Internal Revenue Service, the
Department of Justice, the Joint Committee on Taxation and the Senate Finance
Committee.

The Tax Court is a court of national
jurisdiction, meaning that taxpayers
in Georgia generally follow the same
precedent as those in New York or
California. The court sits in Washington,
D.C., and judges travel to 74 cities across
the United States to hear tax disputes.
20
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Overview of the Georgia
Tax Tribunal

The Georgia Tax Tribunal (the Tribunal) was established by the Georgia Tax
Tribunal Act of 2012.6 The Tribunal has
jurisdiction to decide appeals of tax matters involving the Georgia Department of
Revenue, including the ability to review
decisions of the Georgia Department of
Revenue relating to corporate and individual Georgia income tax, sales and use
tax, and withholding taxes.7 Notably, the
Tribunal does not have jurisdiction to
review federal income tax liabilities or
county property tax assessments.
The Tribunal can hear a case anywhere in Georgia, but trials are typically
held in Fulton County at the Office of
State Administrative Hearings.8 There
are no juries for cases tried before the
Tribunal. The Tribunal may review official assessments and state tax executions issued by the Georgia Department
of Revenue.9 Unlike the U.S. Tax Court,
the Georgia Tax Tribunal also has jurisdiction to hear cases seeking a refund of
tax that was previously paid.10
Cases filed in the Georgia Tax Tribunal are automatically remanded to the
Georgia Department of Revenue for up
to 90 days to allow the parties to resolve
any issues that can be settled without trial.11 The provisions of the Civil Practice
Act governing discovery and depositions
apply to cases before the Tribunal.12 The
Georgia Tax Tribunal, however, just like
the U.S. Tax Court, has a strong preference for the parties to conduct discovery
by informal consultation before using formal discovery requests and depositions.13
The Tribunal also places an emphasis on
filing a robust stipulation of facts by requiring that the parties stipulate all relevant and nonprivileged matters to the
fullest extent to which complete or qualified agreement can fairly be reached.14

Other Tax Jurisdictions

Taxpayers contesting Georgia tax liabilities do not have to go to the Georgia Tax
Tribunal to contest their liability. They
still have the opportunity to file their
case in superior court in their county of
residence.15 In order to file a tax appeal

in superior court, a taxpayer must post a
surety bond that covers the entire proposed liability, including tax, penalty and
interest, unless the taxpayer owns an interest in real property in Georgia that is in
excess of the amount of the tax dispute.16
At the federal level, a taxpayer could
file suit in district court or the Court of
Federal Claims. Taxpayers are often discouraged, however, when they discover
that they will need to pay their tax in full
and file an administrative claim for refund
before they can sue the IRS for a refund.17

Receptiveness to Pro Se
Taxpayers

Both the U.S. Tax Court and the Georgia Tax Tribunal recognize that although
there are a number of complex tax matters
brought before them by counsel, there are
a number of cases brought by unrepresented taxpayers. Both of the forums provide
an abundance of resources for taxpayers
to bring an action pro se. Their websites
provide detailed lists of frequently asked
questions detailing applicable procedures
and necessary documents.18 Both websites
provide form petitions in fillable pdf format to allow taxpayers to fill in the relevant information and submit the documents to the court.19
Both courts also provide special procedures for small cases, with relaxed
evidentiary rules and a more informal
procedure for taxpayers to present their
evidence. To qualify for small case procedures in U.S. Tax Court, the amount of
the deficiency and any additions to tax or
penalties that the taxpayer disputes cannot exceed $50,000.20 Most taxpayers in
small cases bring their case pro se, so the
Federal Rules of Evidence are relaxed, and
judges will typically consider any evidence
that is relevant. The Georgia Tax Tribunal waives the filing fee for filing a small
claims case.21 To qualify to elect a small
claims case in the Georgia Tax Tribunal,
the amount of income tax liability in dispute and the amount of penalty must be
less than $15,000.22 For all other taxes, the
amount of the tax and penalty in dispute
must be less than $50,000.23
One notable resource for low-income
taxpayers who would likely have to bring

their federal tax matter pro se is the Philip
C. Cook Low-Income Taxpayer Clinic at
the Georgia State University College of
Law. The clinic is an excellent alternative
for taxpayers who would not otherwise
be able to afford an attorney to handle
their federal income tax matter. There
are several requirements for taxpayers
to be eligible for this resource, including
income level (typically, 250 percent of
the Federal Poverty Income Guidelines),
available assets and amount in controversy, among other factors.24 The clinic
provides a service to the community by
representing taxpayers who are unable to
afford representation, while giving law
students valuable client experience.

Starting a Case

Unlike federal district court, the Tax
Court is a prepayment forum, meaning
that taxpayers have an opportunity to litigate their case before paying the proposed
liability. A Tax Court case normally starts
with the IRS issuing a Statutory Notice of
Deficiency, which gives the taxpayer 90
days to file a petition with the U.S. Tax
Court.25 A Notice of Deficiency is a letter from the IRS informing the taxpayer
of any tax, additions to tax and penalties
being imposed. The Notice of Deficiency
is a defining moment in tax litigation. It
is the taxpayer’s one and only opportunity to contest the proposed assessment in
court without having to pay the liability
and sue for a refund. If the taxpayer does
not file a petition within 90 days, the IRS
will assess the proposed tax, penalties and
interest against the taxpayer and begin the
collection process.26
Cases in the Georgia Tax Tribunal
typically start when the Georgia Department of Revenue issues an Official
Assessment and Demand for Payment,
which gives the taxpayer 30 days to file
a petition with the Tribunal. If the taxpayer does not file a petition timely, then
the Department of Revenue can issue a
state tax lien (also known as a State Tax
Execution) and file it with the clerk of superior court in the taxpayer’s county of
residence to begin collection of the tax.27
Unlike U.S. Tax Court, which lacks jurisdiction over a taxpayer’s underlying liabil-

ity when the taxpayer fails to petition the
Tax Court within 90 days of the Notice of
Deficiency, the Georgia Tax Tribunal also
has jurisdiction to hear cases challenging a
State Tax Execution.28 Upon the issuance
of a State Tax Execution, the taxpayer has
30 days to file an appeal with the Georgia
Tax Tribunal.29

Settlement Opportunities

After a case is docketed in U.S. Tax Court,
IRS counsel may agree to transfer the case
to the IRS Office of Appeals for settlement consideration, unless the case went
to the IRS Office of Appeals prior to the
issuance of the Notice of Deficiency or if
the case is designated for litigation by the
IRS.30 The IRS Office of Appeals functions independently within the IRS and
settles many cases before they go back to
the IRS attorney assigned to the case. Appeals officers may resolve an issue based
on the uncertainty of outcome at trial,
also referred to as “hazards of litigation.”31
The Georgia Tax Tribunal follows a
similar procedure. The Tribunal issued a
Standing Remand Order in January 2013,
providing that every case be automatically
remanded to the Georgia Department of
Revenue for a period ending 90 days following the filing of the petition.32 During
the remand period, the parties are instructed to meet and confer in good faith
to resolve the case by settlement, if possible.33 The vast majority of cases filed in
the Tribunal settle without trial.34

Tax Court Discovery

One of the biggest differences between
litigation in U.S. Tax Court or the Georgia
Tax Tribunal and other venues is the emphasis on informal discovery. Once a case
moves past the appeals phase, the parties
typically meet for a Branerton conference.35
The IRS usually starts the process by sending the taxpayer a Branerton letter requesting an introductory meeting to discuss the
factual background of the case as well as
informal requests for answers to various
questions and may also request production of certain documents. The parties
then continue the exchange of informal
discovery until they are able to finalize a
2018 JUNE
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stipulation of facts or they reach an impasse necessitating formal discovery.
The parties usually negotiate an extensive stipulation of facts to be submitted to
the Tax Court prior to trial. The stipulation sets the stage for the trial with relevant facts and documents presented by the
parties. Evidentiary objections are typically
noted in the stipulation and are normally
addressed at trial and, in some instances,
post-trial briefs. The Tax Court requires
that the parties stipulate to all evidence
that fairly should not be in dispute.36
If the parties agree that the stipulations
address all necessary facts and are comfortable that the only remaining issues are
issues of law, then they can file a motion
to submit the case on stipulations.37 If the
judge grants the motion, then the parties
will still have an opportunity to address
the issues in post-trial briefs, but they will
waive their ability to go to trial.
In addition to submitting the stipulation of facts, the parties are required to
file a pretrial memorandum in a regular
case. The pretrial memorandum functions much like an opening statement
for the parties. It allows the parties to
submit an organized presentation of the
relevant facts and law in order to explain
their position to the judge. The parties are
required to submit the pretrial memorandum to the court and the opposing party
at least 14 days before the first day of the
trial session. The court provides a form
pretrial memorandum attached to the
Standing Pretrial Order.
In more complex litigation, taxpayers
usually rely on the testimony of one or
more experts to address issues such as
valuation or scientific testimony. The expert’s report is critical in a Tax Court case.
Any expert reports being relied on by the
parties are required to be submitted to the
opposing party and to the Tax Court at
least 30 days before the trial calendar on
which the case is scheduled to appear.38
After the expert’s report is identified by
the witness and marked as an exhibit, it
is received into evidence as the direct testimony of the expert witness.39 Said another way, the party tendering the expert
to the court is not permitted to question
the witness on direct examination other
than to correct any errors in the report.
22
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Tax Court Trial

Unless the parties request a special trial
calendar, Tax Court calendars typically
last one week. When the Tax Court
comes to Atlanta on a Monday to hold a
calendar, it will generally begin the calendar by calling the cases that have not
been continued or otherwise resolved. If
the parties have reached a basis for settlement, they should notify the court and
enter a stipulated decision in the case.
Once the court determines the cases remaining for trial, it will set the cases for
trial that week. The parties also can request that the court specially set the trial
in advance for a time and date certain
during the week of trial.40
Tax Court trials are conducted without a jury.41 Some judges allow the parties
to make opening statements. With some
exceptions, the taxpayer generally has the
burden of proving that the determinations
in the Notice of Deficiency are incorrect.42
Because the parties largely use stipulations
to introduce relevant documents, trials
themselves can be quite short. The parties
may need witnesses to overcome objections to facts or documents proposed for
stipulation or to present other relevant
facts to the court.43 As the finder of fact,
the judge determines whether a witness’s
testimony is credible and whether the evidence supports the taxpayer’s claims.44 Tax
Court judges are also permitted to examine
witnesses brought by the parties.45

Post-Trial

In many ways, the end of the trial is the
beginning of the case in Tax Court. Typically, the court will order simultaneous
post-trial briefs followed by simultaneous
reply briefs. Tax Court judges also can require seriatim briefs (opening, answer and
reply briefs).46 Tax Court briefing is extensive, containing each party’s proposed
findings of fact and legal arguments.
The Tax Court has five different types
of opinions. The first type is the bench
opinion, where the judge orally states the
opinion in court during the trial session.
Bench opinions are rare in regular Tax
Court cases. They cannot be relied on as
precedent.47 The second type of opinion is
a summary opinion. A summary opinion

is only issued for small tax cases. Summary opinions are released and made available online by the Tax Court, but cannot
be relied on as precedent.48 Summary
opinions cannot be appealed.49
All regular case opinions are reviewed
by the chief judge and divided into three
groups: memorandum opinions, division
opinions and court-reviewed opinions.
A memorandum opinion is issued in a
regular case that does not involve a novel
legal issue. Memorandum opinions are
typically written by the judge who oversaw the trial of the case. They can be appealed. Memorandum opinions are not
technically binding, but are often cited by
judges and practitioners.50 Memorandum
opinions are published electronically on
the Tax Court’s website but are not published in the official U.S. Tax Court Reports.
The two types of precedential opinions released by the Tax Court are fully
reviewed opinions and division opinions.
These usually involve important legal issues, an issue of first impression or a
reversal of a prior decision. As its name
indicates, a fully reviewed opinion is reviewed by all 19 Tax Court judges and is
published in the U.S. Tax Court Reports.
Fully reviewed opinions are typically
written by the trial judge but can contain
dissents and concurrences from the other
Tax Court judges. The court only issues
a few fully reviewed opinions each year.
A division opinion is also precedential and will be included in the officially
published U.S. Tax Court Reports. Unlike
fully reviewed opinions, division opinions provide the opinion of only one of
the Tax Court judges.
Every Tax Court opinion is made
available to all of the judges of the Tax
Court as a report for consideration on the
day before the opinion is scheduled to be
released to the public.51 If one or more
of the judges objects to the release of a
report, it can be rewritten, published as
a different type of opinion or designated
for review by the entire Tax Court in a
court conference.52 The court conference is attended only by the judges, who
sit around a conference table to discuss
the cases designated for review.53 The 19
presidentially appointed judges vote, and
the report can be filed as the opinion of

the Tax Court along with any dissenting
or concurring opinions.54

Appeals

A Tax Court decision can be appealed to
the U.S. Court of Appeals where the taxpayer resides or has its principal place of
business when the petition is filed.55 Taxpayers residing in Georgia would appeal
the decision to the U.S. Court of Appeals
for the 11th Circuit. The Court of Appeals
will review questions of fact for clear error, but questions of law will be reviewed
de novo. In order to stay collection pending the outcome of an appeal, the taxpayer
must file a bond or other security in an
amount fixed by the Tax Court, but not
exceeding double the amount of the deficiency for which the appeal is filed.56
Appellate court jurisdiction presents
another interesting component of the Tax
Court. In circuits with established precedent on a particular issue to be decided in
Tax Court, the Tax Court will follow the

decision of that U.S. Court of Appeals.57
This can create a unique situation where a
Tax Court case can be overturned by one
U.S. Court of Appeals on a particular issue, and the IRS can challenge a taxpayer
residing in a different circuit on the same
issue in Tax Court.
Regular cases in the Tribunal are appealable to the Superior Court of Fulton
County.58 As previously noted, small
claims cases cannot be appealed.59 On
review, the superior court is confined
to the record unless there are alleged
irregularities in procedure before the
Tribunal not shown in the record.60 The
superior court will not substitute its
judgment for that of the Tribunal’s as to
the weight of the evidence on questions
of fact and conducts de novo review of
claimed errors of law.61

Attorney’s Fees in a Tax Court Case

Civil litigators involved in a tax dispute
often ask about the possibility of attor-

ney’s fees in the event that they win the
case. Attorney’s fees are available in some
Tax Court cases, but there are strict requirements for taxpayers to be eligible
to recover fees.62 First, the taxpayer
must be the prevailing party. A taxpayer
meets the prevailing party requirement
by substantially prevailing with respect
to the amount in controversy or with
respect to the most significant issue(s)
in the case.63 Even if the taxpayer overcomes this hurdle, the IRS can avoid
paying attorney’s fees if it shows that its
position was substantially justified.64 The
IRS’s position is substantially justified
if it has a reasonable basis in both fact
and law.65 The taxpayer must also show
that he or she did not unreasonably protract the proceedings and exhausted all
administrative remedies.66
The substantial justification standard
is a hotly contested issue in attorney’s
fee cases and is often a difficult position
for a taxpayer to win. There is an alternative provision in the statute allowing

Tommy Malone, Trial Lawyer

And the Light Shone Through...
The Guiding Hand Shaping One of America’s Greatest Trial Lawyers
a biography by Vincent Coppola
“Tommy Malone is a giant of the legal profession, a giant advocate for
the victims who became his clients, and a giant of a human being.”
—Christian D. Searcy
President and CEO • Searcy Denney Scarola Barnhart & Shipley

“It’s no accident that Tommy Malone is the perennial top vote-getter
in the peer-reviewed Super Lawyers, year-in and year-out.”
—W. Ray Persons Senior Partner • King & Spalding

866-895-1472 toll-free

www.mupress.org

“Tommy Malone is among the elite and
most talented trial lawyers of our time.”
—Roy E. Barnes
Governor of Georgia (1999–2003)

Book available from amazon.com, barnesandnoble.com, or directly from the publisher

2018 JUNE

23

a taxpayer to circumvent the substantial justification requirement provided
that the taxpayer makes a qualified offer
that is rejected by the IRS and wins an
amount that is equal to or greater than the
qualified offer.67
Last, and perhaps most important in
complex tax litigation, the taxpayer must
have a net worth that does not exceed
$2 million for individuals, $4 million for
joint filers and $7 million for more than
500 employees for businesses.68 These
obstacles make recovery of attorney’s fees
difficult in many Tax Court cases.
For taxpayers prevailing in the Georgia Tax Tribunal, there is not currently
any Georgia law analogous to 28 U.S.C.
§ 2412 or 26 U.S.C. § 7430 that allows for
the recovery of attorney’s fees against the
Georgia Department of Revenue.69

Conclusion

This article provides a brief overview of
some of the nuances of litigating a case
before the U.S. Tax Court or the Georgia
Tax Tribunal. The two forums provide
taxpayers the opportunity to have their
case heard by judges thoroughly knowledgeable about a specific, and particularly
complex, area of the law. Both forums
provide logical rules and procedures to
handle large and small tax disputes fairly
and efficiently. 
Brain Gardner is an
attorney at Taylor English
Duma LLP and focuses his
practice on federal, state
and international tax
controversy and litigation matters. He
represents taxpayers in IRS audits,
appeals, refund claims and in U.S. Tax
Court. Gardner has advised clients on
a variety of tax issues concerning,
among other things, defense of
conservation easements, passive
activity losses, net operating losses,
hobby losses, accounting method
issues, estate tax issues and trust
fund penalty disputes. He also helps
individuals and businesses with
international tax matters including
offshore compliance programs,
foreign asset reporting and foreign
entity issues.
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Athens Access to
Justice Initiative:
Judicial Leadership +
Bar Support + Local
Resources=Powerful
Synergy
Through the Athens Access to Justice Initiative, Hon. Regina Quick
is providing a helping hand to members of her own community.
BY PROF. ELEANOR C. LANIER

(Left to right) Hon. Regina M. Quick, Superior Court, Western Judicial Circuit; Rep. Deborah
Gonzales (D-Athens); Hon. Susan P. Tate, Athens-Clarke County Probate Court; Karaline
Farmer; and Debra M. Finch, Debra M. Finch, P.C., Athens.
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One thing Superior Court Judge Regina Quick is most passionate about is
access to legal services for the poor. She
knows first-hand how poverty affects
children and families. Growing up as the
daughter of a coal miner in rural Alabama,
Quick saw how education and a helping hand could change a person’s path in
life. Through the Athens Access to Justice
Initiative, Quick is providing that helping
hand to members of her own community.
In 2017, Quick became the first woman
appointed as Superior Court judge in the
Western Judicial Circuit, which covers
Athens. She wasted no time marshalling local resources to fulfill her long-time dream
of providing support to those in the community who cannot afford legal help. She
convened a steering committee consisting
of local bar leadership, the managing attorney of the Athens office of the Georgia
Legal Services Program and faculty representatives from the University of Georgia
School of Law. The end result was the establishment of the Athens Access to Justice
(AATJ) Initiative, a local effort that builds
upon efforts of the State Bar Pro Bono Resource Center and the Bar’s Access to Justice Committee, led by Hon. Jill Pryor.

Pop-Up Legal Clinic

In December 2017, the AATJ hosted its
first pop-up legal clinic at a public housing community center in Athens. Members of the local bench, including Quick,
were on hand to explain the operations
of their respective courts. Volunteer lawyers provided free legal advice and limited
scope assistance or referrals to those in
need on a wide range of topics, including family law, landlord-tenant, expungements, etc. The clinics “pop up” at various
locations in the community once a month
to make it easy for those who need help to
reach the clinic.
The response from the local bar has
been overwhelming. Dozens of attorneys
have donated their time and resources
to this initiative. Word has spread about
the clinics within the community and the
number of people at each clinic continues
to increase.
Debra Finch is one of the volunteer
attorneys with AATJ, the current chair
of the Western Circuit’s Family Law
Section and a founding member of the
steering committee.
“At the last clinic we had 25 people
from the community seeking help within the first 25 minutes of opening our
doors that day. The numbers have continued to grow,” said Finch, an adoption
attorney and child advocate in Athens.
“People come in with questions, often
stressed out about their situation, but
after spending one-on-one time with an
attorney and discussing their options,
their relief is palpable.”
Finch said one man had come to the
clinic to help complete his uncontested
divorce. He had been to court 11 times
for a final divorce hearing, but was turned
away each time because he did not have a
Child Support Worksheet. After conferring with one of the volunteer attorneys,
this individual left the clinic on Saturday
with his child support worksheet in hand,
and was able to resolve his divorce the
following week.

(Left to right) Hon. Ryan Hope, Athens-Clarke County Municipal Court and Hon. Patricia
Barron, chief judge, Athens-Clarke County Magistrate Court, volunteer at First A.M.E. Church
in Athens.

Clinic visitors are welcomed by members of the local bench who explain the
role that each of the courts plays in our
system. Representatives of the clerk of
superior court are available to answer
questions about filing fees and procedures. Participants are asked to complete
a brief information sheet about their legal
problem or issue. They are then directed
to a table for a free consultation with an
attorney who has expertise in that area of
law. There is a portable printer and a notary available for forms completion, and
packets of commonly requested forms are
available on site, as well. Model Rule 6.5
helps avoid the need for extensive conflict
checks1 and linking with the Georgia Legal Services Program to serve clients who
are eligible for their services but cannot
be served by their office provides insurance coverage for volunteers who handle
cases that the program cannot take.
Volunteers and visitors to the monthly pop-up clinics feel the strong sense
of community spirit that underlies this

initiative. Breakfast and coffee are available for visitors and volunteers and
Due Justice.Do 50. mugs, T-shirts, bags
and bumper stickers are available to visitors and volunteers alike thanks to the
State Bar’s Access to Justice Committee. In
addition to the bench and bar, volunteers
include law students, paralegals and undergraduate students who have an interest in
law. The number of volunteers and clinic
visitors has grown with each session.

Self-Represented Litigant Center

The second aspect of the AATJ Initiative
is a self-represented litigant center in the
Athens-Clarke County Courthouse. The
center occupies the space that housed the
law library and was recently renovated with
the support of the law library board and
court administration to be a more inviting
community space where self-represented
litigants can obtain forms and assistance
understanding court procedures. This project has been several years in development.
2018 JUNE
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Do Love.
“I am a first generation American of Dominican descent. When my best friend in high
school revealed to me that she and her family were undocumented aliens, I realized that
I had to go to law school so I could help families like hers. Today, as an attorney with Kids
in Need of Defense, I have the privilege of helping children every day in one of the most
meaningful ways possible”
— Maria Rodriguez, Immigration Attorney, Kids In Need of Defense (KIND)

The cause of justice requires an army of volunteers.
Answer the call. Do Pro Bono. Because You Can.
#volunteerstatebarga
duejusticedo50.org
*Rule 6.1 Voluntary Pro Bono Public Service: A lawyer should aspire to render at least (50) hours of pro bono publico legal services per year… In addition, a lawyer
should voluntarily contribute financial support to organizations that provide legal services to persons of limited means. No reporting rules or requirements may be
imposed without specific permission of the Supreme Court granted through amendments to these Rules. There is no disciplinary penalty for a violation of this Rule.

(Left to right) Hon. Patricia
Barron; Bonnie Miller; Debra
M. Finch; and volunteer
attorney Alfred Edward "Al"
Fargione III, Fargione, Thomas
& McRae, Athens, promote
the AATJ initiative on local
radio station WXAG in Athens.

Beginning in the summer of 2016, two
post-graduate law fellows researched successful self-help office models in Georgia
and interviewed judges and clerks to learn
more about the most common questions
and problems raised by pro se litigants.
They then developed forms packets and
FAQs to address common problems and
after review by local judges, this material
was posted on the website.
The effort was expanded by University of Georgia School of Law students
under the direction of Clinical Prof. Ellie Lanier, who directs UGA Law’s mediation practicum. The students this semester worked as “court navigators” for
credit under the supervision of Lanier
and alongside a local volunteer attorney.
Visitors to the self-represented litigant
center get one-on-one assistance from
the center facilitators.
Court facilitators do not provide legal advice or representation but can assist visitors with locating forms and they
point them to helpful material and explanations. The center currently is staffed
one day each week, and plans are underway to add lunch hour staffing by local
pro bono attorneys. There is a conference space in the self-help office that can
be used for clinics and guided instruction

in common problems, and explanatory
material and videos are being added continually to the center and website by law
students who work in the center under
the supervision of law school staff and
volunteer attorneys. Data from the center including the nature of the problem
and source of the referral will help inform future efforts. Visitors who need
more help than the center can provide
are referred to local attorneys with expertise in the area of law needed and
who have agreed to accept cases from
the AATJ Initiative.

Consolidated Pro Se Docket

The third component of the initiative is
a consolidated pro se docket, developed
and managed by Quick. This docket includes a listing of all cases where one or
both parties are unrepresented and contains cases that have stalled, typically for
procedural reasons. Law student navigators under Quick’s guidance identify the
procedural barrier presented by each file
and contact the unrepresented party to
notify them of the status and missing
documents in the file. They are then
invited to attend the next pop-up clinic
or visit the self-represented litigant cen-

ter. Navigators report back to the court
about the status of these efforts.
While more remains to be done, under Quick’s leadership and with support
of the bench and local bar, self-represented litigants have increased access
to justice and service from the court,
law students have an opportunity to
work alongside and learn from local attorneys to help those in need and our
local office of the Georgia Legal Services Program has partners in service to
help expand their reach and impact in
the community. For more information
on the Athens Access to Justice Initiative, please contact Hon. Regina Quick
at regina.quick@accgov.com; Debbie
Finch at debbie@debrafinch.com, or Prof.
Ellie Lanier at eclanier@uga.edu. 
Eleanor C. Lanier
Clinical Professor and Director,
Mediation Practicum
University of Georgia School of Law
eclanier@uga.edu

Endnote

1. See, model Rule of Professional Conduct
6.5 https://www.gabar.org/barrules/
handbookdetail.cfm?what=rule&id=559
last accessed on 3/8/18.
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2018 Legislative Review
The State Bar successfully passed part of its legislative package and worked
with state lawmakers on a number of bills that affect the profession.
BY CHRISTINE BUTCHER HAYES

Much to the surprise of capitol gadflies and perhaps many of the legislators
themselves, the 2018 session of the Georgia General Assembly was a very productive one. With a big election year in 2018,
many had expectations that the Legislature would spend time on a few headline
grabbing, partisan bills that would motivate voters in November. While the
majority passed a bill to decrease the state
income tax by 0.5 percent to great fanfare,
the General Assembly also took up legislation on distracted driving, adoption and
regional transit. Not to mention the State
Bar passed five bills in its legislative package by the final gavel on day 40.
The state’s diverse revenue sources and
steadfast focus on economic growth have
placed Georgia on strong fiscal footing
at a time when a number of other states
have faced budget cuts. The Legislature
approved $26 billion in state spending
for FY19, which includes the State Bar
funding requests for grants to civil legal
services providers for victims of domestic violence and continued funding of the
Georgia Appellate Resource Center. Most
notably, the FY19 budget fully funds the
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state’s Quality Basic Education Formula
for the first time in more than 10 years,
pumping $9.9 billion into K-12 schools.
In addition to the State Bar’s legislative package, the legislative team was
busy tracking a variety of issues that affect lawyers in Georgia. Be on the lookout
for these recent updates in the code, along
with a number of others that span across
practice areas.

Mandatory Civil E-filing

Luddites take note—pursuant to SB 407,
Georgia state and superior courts will require pleadings and related documents in
civil cases to be electronically filed as of
Jan. 1, 2019. The issue of mandatory efiling lay dormant until Day 38 of the 40day session, when language was inserted
into SB 407, the 2018 criminal justice
reform bill. Given its hasty attachment,
there was little time to perfect the provisions of the e-filing amendment, leaving
some unanswered questions by those who
will be mandated to e-file on Jan. 1.
Here’s what we do know—attorneys
and support staff will have two options

to file: (1) remotely through an e-filing
vendor used by that court, or (2) in person at the courthouse via an electronic
kiosk. SB 407 allows litigants filing at
the courthouse kiosk to file for free. For
those who chose to file remotely, e-filing
vendors can charge no more than $30 per
filer, per party for the first 10 filings. A
vendor may charge a “supplemental fee”
of $5 per filing after that.
The civil e-filing mandate does not apply in connection with a pauper’s affidavit, any validation of bonds as otherwise
provided for by law, pleadings or documents filed under seal or presented to a
court in camera or ex parte, or pleadings
or documents to which access is otherwise restricted by law or court order. SB
407 delegates rulemaking authority to the
Judicial Council of Georgia.

Fiduciary Law

For those attorneys who dabble in trusts
and estates, make note of the trust code updates in HB 121 that will take effect July 1.
The bill extends the Rule Against Perpetuities to a 360-year permissible vesting pe-
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riod for a nonvested property interest, like
a trust, created after June 30, 2018. The bill
also provides five methods for modifying
an irrevocable trust, among other things.
HB 121 was sponsored by Rep. Chuck
Efstration (R-Dacula) and was part of the
State Bar’s legislative package.
For those of you who are familiar with
the 2017 revamp of Georgia’s power of
attorney laws, HB 897 provides cleanup
language to iron out a few wrinkles in the
new statute. The bill clarifies the exceptions to the act, specifies how a power of
attorney must “substantially reflect” the
statutory form, and amends the section
addressing an agent’s specific and general
authority, among other things. HB 897
was also sponsored by Rep. Chuck Efstration (R-Dacula) and was part of the State
Bar’s legislative package.
As of July 1, Georgia law will allow a
fiduciary to manage digital property like
computer files, virtual currency and digital photos like they would tangible property. Under SB 301, the Uniform Access
to Digital Assets Act, internet users have
the power to plan for the management
and disposition of digital communication

that is stored by a custodian, like Facebook or Google, subject to the custodian’s
terms of service. SB 301 was sponsored by
Sen. John Kennedy (R-Macon) and was
part of the State Bar’s legislative package.

Family and Juvenile Law

A number of bills that affect children and
families saw final passage and have been
signed by the governor. Those bills include HB 190 (codifying that antenuptial
agreements must be in writing, signed by
both parties and attested by at least two
witnesses, at least one of which must be
a notary); SB 131 (amending the juvenile
code so that an appeal of an order terminating parental rights stays a pending
adoption proceeding related to that child
until the termination appeal is finalized);
HB 834 (allowing a tenant to terminate a
lease when a civil or criminal family violence order has been issued protecting the
tenant or his or her minor child); HB 159
(a rewrite of Georgia’s adoption code);
and SB 427 (corrects the statute on multiple child support worksheets to make it
permissive rather than mandatory).

Criminal Justice Reform

Gov. Deal’s final criminal justice reform
bill, SB 407, was signed into law on May
7. The new legislation requires a judge to
consider a criminal defendant’s financial
resources and obligations when setting
bail for an individual charged with a misdemeanor offense. The bill also gives courts
discretion to allow defendants to satisfy the
payment of probation fees with community
service and creates a statewide data exchange between law enforcement agencies.

Garnishment

The Legislature passed SB 194 this session
to cleanup a few provisions arising out of
the 2016 update to the garnishment statute. The new law amends the proper calculation of the minimum wage to $217.50
and fixes a loophole in O.C.G.A. § 18-419 (c) and (d) that may allow a defendant
to stand in the shoes of his or her creditor.

Real Property

The Legislature passed HB 661 early in
the session to repeal language requiring
2018 JUNE
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a seller of real property to obtain a certificate of clearance from the Georgia
Department of Revenue indicating that
there are no active liens on his or her
property at the time of sale.
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The Legislature passed two bills, HB 790
and HR 993, that address the issues studied in Attorney General Chris Carr’s November 2017 Court Reform Report. HB
790 makes changes to the Administrative Procedure Act by providing administrative law judges with the authority to
issue final decisions, impose civil sanctions and enforce subpoenas. Lawyers
should also keep an eye out for HR 993,
the constitutional amendment that will
create a statewide business court and
will appear on the November 2018 ballot in Georgia.
In the wake of the Supreme Court of
Georgia’s recent decision in Mayor & Alderman of Garden City v. Harris, the Legislature also passed HB 904, which will
revise the Recreational Property Act so
that the exception in 51-3-25(b) applies
to any individual who lawfully enters a
property on a date when the landowner
charges for recreational use and the individual is injured in connection with the
recreational use for which the charge
was made.

Vetos, Retirements, Odds and Ends

Gov. Deal was not afraid to use his veto
power this year, issuing 21 vetoes in
May. Among them were three bills the
Bar watched throughout the session: HB
410 (capping fees a condo association
can charge for an accounting statement
of outstanding dues and payments), HB
441 (creating self-settled asset protection
trusts in Georgia) and SB 315 (criminalizing intentional access to a computer
network without the authority).
A handful of noteworthy bills did not
make it across the finish line but will
likely re-emerge during next year’s session. Legislators have struggled to compromise on the parameters of sovereign
immunity legislation and were unable to

agree on language before the conclusion
of day 40. Likewise, HB 605, the Hidden
Predator Act, did not make it to the governor’s desk due to differences between
the House and Senate on the language of
the bill.
With the two-year legislative cycle
coming to a close, 2018 will mark the
retirement of three attorneys who have
truly made their mark on our justice
system in Georgia: Gov. Nathan Deal,
House Judiciary Chairman Wendell Willard (R-Sandy Springs) and House Judiciary Non-Civil Chairman Rich Golick
(R-Smyrma). Each of them has worked
selflessly over many years to improve
the utility of our statutes. Collectively,
they are responsible for some of the most
significant updates to Georgia law in decades, including the 2011 rewrite of the
evidence code, criminal justice reform,
2013 revisions to the juvenile code and
the 2016 garnishment bill, among others. Their service to the profession and
to the state has been invaluable and the
Bar is grateful for their contributions.
Our 2018 successes are attributable to
leadership of the State Bar sections, who
are the brain trust of the Bar during the
legislative session. The objective input
by members of the Family Law Section,
Real Property Law Section and the Fiduciary Law Section proved once again to
be invaluable to the lawmaking process
in Georgia.
Finally, I would like to thank the other members of the State Bar’s legislative
team—Rusty Sewell, Mark Middleton
and Roy Robinson—whose sage advice
and zealous advocacy are indispensable
to the State Bar during the legislative
session. The Advisory Committee on
Legislation will meet to discuss the State
Bar’s 2019 legislative package in September and December 2018. We look
forward to working with you during the
2018-19 Bar year. 
Christine Butcher Hayes
Director, Governmental Affairs
State Bar of Georgia
christineh@gabar.org
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Creating An
Environment That
Values Diversity and
Inclusion Is Nothing New
for Constangy, Brooks,
Smith & Prophete, LLP
The State Bar of Georgia Diversity Program’s (GDP) commitment to
diversity and inclusion means, in part, that we recognize our member ﬁrms
who are not only talking the talk, but most importantly, walking the walk.
In this issue, GDP recognizes Constangy, Brooks, Smith & Prophete, LLP.
BY REBECCA CHRISTIAN SMITH

As the leader of Constangy, what does diversity and inclusion mean to you?
Diversity and inclusion means hiring and
retaining individuals who come from
different backgrounds. This is achieved
by creating an environment where employees can be themselves, and where
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people are respected and appreciated for
what makes them different as much as
for the things that they have in common.
Diversity and inclusion requires a work
environment that values individuals with
different ideas and perspectives, borne
from their different backgrounds, which
in turn, has a positive impact on business.
How has Constangy created a diverse and
inclusive environment?
Unlike most firms, Constangy has adopted
a top down approach to diversity by adding diverse partners and then bringing in
associates, instead of adding entry-level
lawyers who are minorities or female and
hoping they’ll rise to the top. We encourage a collaborative work environment that
addresses business challenges through an
understanding that differences in people
can be a source for new ideas and creative
solutions that might otherwise be missed.
What value does a diverse and inclusive
environment bring to your organization?
It adds value to client relations by allowing us to bring broad perspectives
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We hear the words diversity and inclusion often and in industries across the
board, but we don’t always see the work
behind the words. The State Bar of Georgia Diversity Program’s (GDP) commitment to diversity and inclusion means, in
part, that we recognize our member firms
who are not only talking the talk, but most
importantly, walking the walk. In this issue, GDP recognizes Constangy, Brooks,
Smith & Prophete, LLP. Under the leadership of Neil H. Wasser, chair of the firm’s
executive committee, Constangy leads the
way by thoughtfully creating a workplace
environment that values individuals and
encourages collaboration from the top
down. Wasser took the time to answer
some questions about Constangy’s approach to diversity and inclusion.

and creativity to help employers meet
the challenges of today’s workplaces. A
diverse environment has also made us
more of a destination in terms of attracting new, talented attorneys.
What’s your business case for promoting a
diverse and inclusive environment within
your firm?
Studies have shown that diversity and
inclusion within the workforce leads to
greater employee performance, stimulated creativity, increases in business and
reduces the chances of lengthy and costly
litigation. Diverse and inclusive work
environments promote more ideas, more
innovation and better problem solving.
Diversity attracts clients, as well as attracts, cultivates and retains top talent.
It is commonplace for clients to inquire
about firms’ diversity efforts through requests for proposals.
A diverse executive team sends a message
to employees about advancement within the
organization. How would you describe Constangy’s executive team?
Women and minorities make up more
than 50 percent of the firm’s executive
committee as well as its current attorney
roster. Women and minorities make up
more than 40 percent of firm partners.
Women and minorities make up 80 percent of firm associates poised for growth.
“Diversity” isn’t a new word for Constangy. The firm has a tradition of being
at the forefront of diversity efforts. Constangy was one of the first firms in the
country to have a female attorney in labor
law in the 1940s. Also before joining the
firm in the 1960s, Jim Smith served on
the American Bar Association’s inaugural
committee advising the early efforts of the
EEOC—helping them lead the way in fostering diversity in the modern workplace.
In 2015, Don Prophete was the first African-American name partner among the
largest 350 law firms in the United States.
How has Constangy expressed its commitment to diversity and inclusion?
We’re a smaller firm by design, and careful in our hiring practices to focus on attracting the best and brightest talent at all
levels. We aggressively recruit talented

“Diverse and inclusive work environments
promote more ideas, more innovation and
better problem solving. Diversity attracts
clients, as well as attracts, cultivates and
retains top talent.”
—Neil H. Wasser
women and diverse attorneys. We strive
to see that the younger attorneys coming
up through the firm receive mentorship
and guidance—giving them the tools they
need to succeed.
Have you encountered any obstacles or barriers that have impeded the creation and
sustainability of a diverse and inclusive
environment? If so, what are/were the
obstacles or barriers and how will/did the
firm overcome them?
Despite increased awareness for diversity in all industries across our country,
there is room for much more progress in
the legal profession to ensure that it is a
welcoming environment for all lawyers
regardless of their gender, race, ethnicity,
age, national origin, sexual orientation,
religion or disability status.
When the firm added Prophete’s
name on the door, it signaled to the marketplace that we’re a different kind of
firm. Diversity should not be a “checked
box” initiative; instead, it should be woven into the fabric of each firm. We were

the pioneer law firm out of the National
Law Journal 350 firms to take bold steps
to re-envision the model for diversity in
law firms. Constangy didn’t stop there,
as the firm continues to make strides to
hire and retain the best talent, both diverse and non-diverse.
How does Constangy hold itself accountable
to meet its diversity goals?
Because of our commitment to assemble
the best diverse and non-diverse talent, as
of today, more than half of our attorneys
are women and minorities. This was not
accomplished through a single “initiative”
or individual, but instead through a commitment by our firm’s partnership. This is
only the beginning for our firm—we will
continue to identify and retain the best
employment lawyers. 
Rebecca Christian Smith
Executive Director, Diversity Program
State Bar of Georgia
gadiversityprogram@gmail.com
2018 JUNE
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Trudy’s Last Ride
The Editorial Board of the Georgia Bar Journal is proud to present “Trudy’s
Last Ride,” by Jameson L. Gregg of Dahlonega, as the winner of the Journal’s
27th Annual Fiction Writing Competition.
BY JAMESON L. GREGG
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The purposes of the Fiction Writing Competition are to enhance interest in the Journal,
to encourage excellence in writing by members of the Bar and to provide an innovative
vehicle for the illustration of the life and work of lawyers. As in years past, this year’s entries
reflected a wide range of topics and literary styles. In accordance with the competition’s
rules, the Editorial Board selected the winning story through a process of reading each story
without knowledge of the author’s identity and then scoring each entry. The story with the
highest cumulative score was selected as the winner. The Editorial Board congratulates
Gregg and all of the other entrants for their participation and excellent writing.
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“Mac—come quick,” Trudy Mullinax,
my secretary, shouted from the lobby of
my law office. I had just straightened my
tartan bowtie and was preparing to slip
into my black judge’s robe to officiate
a wedding.
I bolted towards the hullabaloo to discover the bride and the groom’s mother
wrestling on the floor. Trudy and the men
were trying to pry them apart. I jumped
into the scrum to break up the skirmish
when a flying karate chop sent my toupee
sailing across the room.
We broke up the melee and sequestered
the combatants to separate rooms as they

hissed at one another over their shoulders.
“Mac,” Trudy whispered to me, “go work
on your hair and let me see what I can do.”
A natural-born mediator, she engaged in
shuttle diplomacy during the respite while
I re-fastened my rug. (Which, by the way,
is waterproof and can be financed and
insured.) The disheveled parties finally
agreed to proceed. The women scowled at
one another through drooling mascara as I
conducted the fastest ceremony ever.
MacTavish is the name. Judge W. T.
MacTavish. But most folks call me Mac.
That episode illustrates the resourcefulness of Trudy Mullinax, the best dern legal secretary in all of Georgia. She juggled
balls like a Cirque du Soleil act for my solo
law practice; making quantum physics
look like child’s play.
One of Trudy’s ambitions was to depart this Earthly Kingdom in a most outrageous fashion, and friends, allow me to
share how she did just that.
We’re up here in “God’s country” in
these north Georgia mountains. Sequoyah
County’s population is barely 20,000. We
are not an affluent bunch and folks up
here don’t take much starch in their collars, if you know what I mean.
My Jacobite Scottish ancestors settled
here in the early 1800s to escape English
tyranny during the Highland Clearances.
Many of our clan still reside in these hills.
I cling to my Scottish heritage, but I’m
southern to the bone.
I have never seriously entertained
practicing elsewhere. After law school,
Atlanta beckoned like a shiny ornament,
but I was steadfastly intent on building
a small-town, solo practice. Maybe I inherited a certain stubborn individualism
from my “half-wild” Scottish ancestors.
I have evolved in at least one sense—for
ages, our clan rebuked the yoke of law,
and now, as an officer of the court, I am
duty bound to enforce it.
Deep family connections and minimal
competition paved the way for bountiful
business prospects, so why go elsewhere?

That was 20 years ago. Looking back,
I learned less from cases won than from
those lost, and there were a few of the latter in the beginning. Experienced lawyers
were besting me on procedures and technicalities, but alas, this being a noble profession, a couple of older squires closed ranks
around me and, for the price of lunch, I
drew most favorably on their sage counsel.
On a typical day, with Trudy’s heretofore proficient organization, I may close
a real estate deal in the morning, meet
with a divorce client over lunch, argue a
criminal hearing that afternoon and coach
our daughter’s softball team that evening.
Some may deem me a Podunk country
lawyer, but I prefer “Renaissance Man.”
Of course, when a client’s needs fall outside my wheelhouse, I readily make referral down the highway to an expert.
The wide variety of work suits me just
fine. I could not practice like a former law
school colleague who scans the vast Atlanta skyline from his big firm, skyscraper
perch. He is the authority on not one section of the Internal Revenue Code, but on
one sub-section.
He’ll make in a year what I’ll make in
five, but I make plenty. I haven’t missed
many meals, if you get my drift. Though
I never longed for accumulated wealth
or conspicuous consumption, I do own

One of Trudy’s ambitions was to
depart this Earthly Kingdom in a most
outrageous fashion, and friends, allow
me to share how she did just that.
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a vast fortune—a wee bit in coin and the
balance in experience and a pocketful of
stories for the ages.
When I passed the bar exam and prepared to hang my shingle, fortune rained
gold when Trudy’s boss retired the same
year. She’d been his legal secretary for 10
years and already knew a heap. I guess that’s
about the best thing a rookie can do—team
up with a well-informed secretary.
Ever the Swiss Army knife, Trudy
worked her magic behind the scenes,
drafting documents, telephoning and
emailing, serving as tech support, bookkeeper and maestro to all the moving
parts of a Swiss watch. I’m here to tell
you, friends, her draft pleadings, wills and
deeds were masterpieces.
Trudy’s curiosity about the law inspired her to curl up on my leather sofa at
lunchtime with a hamburger and fries and
read my law school hornbooks. She never
married, but did enjoy one real passion—a
benevolent calling to comfort and aid fellow souls who walked through our front
door. Bankruptcy, divorce or criminal
prosecution is hard on a person. She was
always on call and quick with a hug and
“bless your heart” with that twinkle in her
eye and cherubic smile.
Our family considered Trudy to be
one of us and it gives me no pleasure to
38
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report that toward the end, her sine qua
non became feats of the knife and fork.
Forevermore Belk Hudson fashionable,
the wider her beam spread, the more she
favored the easy-fit muumuu dress.
She loved to plaster her work area
and the office kitchen with clever sayings
discovered on the internet. Her favorite,
framed and displayed on the wall above
her computer:
Life is not a journey to the grave with
the intention
of arriving safely in a pretty and wellpreserved body,
but rather to skid in broadside,
thoroughly used up,
totally worn out, screaming,
“Woo Hoo, What a Ride!”
As Sequoyah County magistrate judge,
if you litigate a small claim or certain minor criminal offenses, you’ll appear before
me at the county courthouse, room 201.
We hold court at 10 a.m. the first and
third Wednesday of each month. Come
see me; we serve donuts and coffee.
The courthouse is a popular venue
for weddings, but I’ll officiate in my office, in people’s homes, at City Park by
the river, you name it. Anywhere except
high altitudes.

I hold the county record for conducting the most weddings in one day—seven
last Valentine’s Day. A honky-tonk watering hole served as the venue for an
unforgettable one. When I arrived, the
bride-to-be was horsing around at the bar
and drinking PBRs in cowgirl boots and
her wedding dress.
The zenith—and nadir—of my matrimonial calling occurred a few years ago
in a hot air balloon floating 500 feet above
town square. I forgot my hat and feared
the balloon’s jet burners would singe my
toupee. (Waterproof—yes. Fireproof—
no.) As we ascended, a gust of wind nearly
sent my topper sailing. Our pilot came to
my rescue by lending me his cap.
My acrophobic butterflies never ceased,
so the whole affair was a white knuckler.
Scared out of my wits, I hardly recall much
more, except that the champagne served
upon landing never tasted so good.
Trudy’s favorite nuptials occurred in
my office. She stored special accessories
to ensure that the bride wore something
old, new, borrowed and blue. You’d be
surprised by how many youngsters these
days don’t know their folklore.
She’d sneak out and tie tin can-laden
strings onto couples’ auto bumpers. Afterward, we’d all toast with Trudy’s signature pink lemonade.

Couples usually seek me out because
they are a bit short on cash, may not want
a large affair or prefer a secular service. I
do not charge to officiate weddings, but I’m
allowed to accept a gratuity. When I did, I
would always deposit it into the special coffee can for Trudy’s beloved Bahama cruises.
Weddings are momentous events in
people’s lives, so I usually add some degree of pomp and savoir-faire to the ceremony. I’ve donned a tuxedo at the country
club, full-blown camo at a deer camp, and
even chaps and my Stetson on horseback.
Officiating weddings requires different
calculus than bagpiping for funerals, and
I’ve performed hundreds of each.
My father bequeathed to me his Great
Highland bagpipe, revered amongst pipers with its double chanter reed, two
tenor drones and one bass drone. Papa
was a firefighter and a top-notch piper
in a Scottish pipe band out of Atlanta.
They played in parades and all sorts of big
events and I loved to tag along.
He also piped at funerals for family and
friends. When he grew too weak to play,
I honored the family tradition. Unlike
Papa, I accepted requests to pipe at anyone’s funeral, including perfect strangers.
Piping at funerals is one way in which
I give back. Because it is not a “legal
service,” I know it technically doesn’t

qualify for pro bono publico in the eyes of
the Bar, but I surely believe it enhances
our image. I’ll troop all over these mountain roads, swerving on switch-backs
and dodging deer to pipe at a funeral.
Many around these parts know me as
the “Bagpiping Barrister.”
Oh, I do my fair share of legal pro bono
work. Many clients are stone-cold broke
and living on the razor’s edge. I often
charge nothing, or accept a sack of corn
and turnips or such. I’ve never turned
anyone away with a legitimate need because they couldn’t pay full fare.
One time I accepted two live chickens
as my fee. Word got out that I’d exchange
legal work for fowl. We had a burgeoning
backyard coop until my wife put her foot
down. Now, when it comes time to settle an
invoice, my office policy is “no live animals.”
It’s not unusual for me to officiate a
wedding and pipe a funeral in the same
day. Therein is irony writ large, Alpha
and Omega, a beginning and ending in
the blink of an eye.
I’ve never charged for piping, and
stopped accepting gratuities a few years
ago. (Business really picked up when
word got out that I wouldn’t even take
a tip.) I’ve since scaled it back due to
time constraints and the call for more pro
bono privatus.

Stretched too thin and running hither
and yon from pillar to post can result in
calamity. For instance, I once committed
to pipe at a mountain funeral on a Thursday afternoon, though I was due first
thing that morning at the Sloppy Floyd
Building in Atlanta to present a prisoner’s
clemency claim. Should have been plenty
of time to make the funeral.
I had forgotten that a bridge was out in
Atlanta. That day I came to believe that the
orange construction barrel is the Georgia
state flower. Once I cleared the city, I raced
to the church but arrived an hour late. Everyone had departed except the diggers.
Better late than never, I thought. I rushed
to the fresh mound of dirt and belted out
Amazing Grace, “putting my soul into it,”
as Papa instructed. The diggers and a few
stragglers gathered and bowed their heads
out of respect.
As I started for my car, one of the diggers walked over.
“Mister,” he said, “I ain’t never seen
anything like that and I’ve been puttin’ in
septic tanks for 30 years.”
I shared that experience with a funnyman lawyer buddy and he got a real charge
out of it. He embellished it, emailed it and
next thing I knew, the incident went viral.
That’s okay. If I can serve as fodder
for some good-spirited humor, so be it.
2018 JUNE
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We’re in a bad predicament if we can’t
laugh, especially at ourselves. As a fraternity, I believe lawyers like to laugh more
than any other because of the nature of
our profession. We are bestowed special
insight into the absurdity of our human
condition, that great chasm between
the ideal and the real. We witness it
every day.
Laughter is also a great stress buster.
Trudy died suddenly and tragically
while on lunch break. Poor thing choked
on a chili dog down at Joe’s Weenie Wagon. Some brave soul attempted the Heimlich maneuver to no avail.
After three days of immeasurable grief
and sorrow commiserating with Trudy’s
family at their house and again last night
at the funeral home, it was time to blow
the pipes for Trudy’s journey to her final
resting place.
I donned my red-and-blue Clan MacTavish tartan kilt that I inherited from
Papa, and a full array of accessories—
jacket speckled with clan badges and pins,
sporran, Highland hose and the rest and
best—all the sartorial splendor I could
muster for our beloved Trudy.
Little Hope Baptist Church stood several miles outside of town on a ribbon of
two-lane rolling mountain blacktop. A
January storm hit the day before, leaving pregnant, low-hanging gray clouds.
Barren hardwoods and evergreen pines
sparkled in their blankets of ice and snow
like a Christmas card in motion.
There it stood nestled on a snow-covered hillside, the red brick church with its
white steeple and window frames—your
country Baptist standard issue. The concrete slab parking lot was jammed and my
purple-suited friends from Sequoyah Funeral Home directed new arrivals toward
the adjacent field.
“Holy mackerel,” I said to my wife,
“there are people galore. I didn’t know she
was this popular.” Women straightened
their hats and men adjusted their coats as
they shuffled across the parking lot-cumskating rink.
Since I was piping, they waved us
through and I parked by the side of the
church next to the preacher’s car. Ice
crunched under my brogues when I
stepped onto the frozen earth.
40
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Organ music blared inside the sanctuary. My second cousin, John “Baloney”
Stoney, funeral director and certified
mortician, winked and rushed over.
We dubbed him “Baloney” back in
high school for his prodigious and nimble
imagination. It’s good that only a handful of us know him as Baloney, because
it just wouldn’t sound professional if the
nom de plume of the person sitting across
the desk selling you a funeral package was
“Baloney.” I should note that he is honest
to a fault. His southern roots run just as
deep as mine and he loves to credit Jimmy
Carter as being the only U.S. president
without an accent.
Baloney hugged my wife, then pulled
me close as we shook hands. “Mac, I’m atellin’ you, your legs is gonna freeze wearing that dress.”
“Nonsense, laddie. You know that from
where our people hail, this would be a
fine day for a picnic.”
We were all ushered toward the queue
in front to view Trudy and to pay our
last respects. Inching forward, I could
see Trudy’s nose above the ridge of the
extra-wide coffin. The woman in front
of us mumbled, “Don’t she look natural.”
When I caught full sight of Trudy,
though a sobering moment indeed, cheerful remembrances flooded my mind. Just
a few days earlier, she had gushed about
plans for her upcoming Bahama cruise.
“Maybe I’ll meet Mr. Right this time.”
Trudy’s favorite perfume greeted me,
that all-too-familiar Bahamian Breeze.
They dressed her in a festive blue dress
and a pink scarf. Her dark hair fanned and
arced around her face. Her trademarks
were on full display—long, black eyelashes, ruby-red lipstick and that baked-on
tanning booth sheen.
Multiple fragrances competed for airtime as the woman beside us whispered,
“Don’t she look purty in that blue dress.”
After everyone settled in the pews,
robed singers shuffled into the choir box.
One lone seat remained vacant—that of
soprano Trudy.
Preacher Joseph delivered a tearjerker
of a eulogy, then raised the roof with a
fiery sermon as a warning to the living
to right the ship. Intermittently, Music
Director Elrod led the choir in beauti-

fully rendered classic hymns, some melancholy, some as uplifting as Elrod’s lavishly puffy hair.
After the service, eight pallbearers
lifted, strained and struggled down the
center aisle toward the black hearse in
waiting. I hustled out into driving snow
to my car to assemble my pipes. I was to
slowly walk just in front of the hearse
while mourners followed on foot.
I assumed the position and Baloney
gave me the nod. I fired up the pipes and
launched into Amazing Grace as we reverently began our ascent up the rise to
Trudy’s final home.
Patches of black ice slicked the shaded
driveway and the footing turned treacherous as I carefully inched along. Naturally, I
couldn’t see the procession behind me, so I
glanced back and found myself several paces ahead of the hearse. Baloney gave me the
“slit throat” sign and my bag complained as
I silenced the drones and reeds.
Hearse tires spun and squalled as the
smell of burning rubber wafted. Pallbearers gathered to rock and push from behind to no avail. They eased Trudy and
her casket from the hearse. Everyone
leapt aside as the hearse slid backwards
down to the parking lot.
Pallbearers grunted and hoisted. I
primed the pipes and we all recommenced
our trek up the hill with the casket-toters
tight on my heels.
By and by, commotion caught my eye
and I turned to spot a pallbearer on the
ground. Another pinwheeled his free arm
and dropped like a rock. The remainder
flailed and skidded as Trudy and her casket popped loose from their grip.
“Look out,” I hollered. In the blink of
an eye, Trudy slid down the hill, picking
up bobsled speed, knocking people over
like bowling pins, bodies flying ass over
tea kettle.
She jumped the ditch, ricocheted off
a telephone pole, and skidded broadside
into a pickup truck with a metal-crunching thunk. The truck rocked on its shocks
but the casket held true.
Trudy’s family screeched and chaos
ensued. I laid down my pipes and helped
mourners to their feet.
In due time, everybody calmed down,
regrouped and assessed injuries. Some

limped down the hill with assistance only
to be whisked to the urgent care clinic.
“Back to business. We need four
volunteers to help carry the casket,”
Baloney boomed.
Four men stepped forward. There
were now 12 pallbearers. I gathered my
pipes and we all shuffled down to the
casket. The dozen grunted and heaved
as I belted Amazing Grace a-g-a-i-n. We
gingerly inched back up the rise, 24 feet,
working as a centipede team while I tested
the limits of my own conditioning.
We finally arrived at Trudy’s plot as I
squeezed the last breath out of my bag.
Faces of the pallbearers streamed rivulets
of sweat and they grumbled and swore
like wounded pirates as they lowered the
casket to the ground. Proper ladies covered their ears.
Sleet rained as 24 arms raised Trudy
one last time, perched her on three grave
straps and purple suits lowered her. Tears
blurred my vision as Preacher Joseph
called upon the heavenly hosts.
Baloney and I debriefed a few days after the funeral. Turns out, Trudy’s scrawny nephew from Macon first dropped the
casket and triggered the domino effect.
“I shoulda seen it coming,” Baloney lamented as he bumped his forehead with
the heel of his hand. “I’ve seen better
shoulders on a chicken.”
As for my law practice, I’m interviewing for a new secretary, but friends, it’ll
never be the same.
Trudy’s framed last wish now hangs
above my computer and I smile every
time I envision her skidding into her
grave broadside, shouting, “Woo Hoo.”
What a ride indeed. 
Jameson L. Gregg practiced
corporate and real estate
law for 18 years with Gilbert,
Harrell, Gilbert, Sumerford,
Martin & Gregg in Georgia’s
Golden Isles before hanging up his
wingtips to pursue his passion for
writing. His first book, “Luck Be A
Chicken,” a comic novel, won for him
2015 Georgia Author of the Year. He
now resides in Dahlonega, Ga. You
may learn more at www.
jamesongregg.com.
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and effort. Professionally, I have had role
models such as Gary Snyder and David
Minkin, two people who gave me the opportunity to join their firm when I left
Alston & Bird.

A Conversation with
Ernest Greer
In this installment of the Georgia Lawyer Spotlight, Editorial Board Member
Jacob E. Daly interviews Ernest Greer, co-president of Greenberg Traurig.
BY JACOB E. DALY

Among the numerous awards you’ve received is being named as one of the 100 Most
Influential Atlantans by the Atlanta Business Chronicle. Very few lawyers have
been named to this list, and among those
who have are Billy Payne, Sam Nunn and
Griffin Bell. How does it feel to be included
in such select company?
I grew up in St. Louis, Mo., which at the
time was a very different economic environment for people of color. In particular, you didn’t see a lot of lawyers, doctors
and other diverse individuals in the professional business community. When I
came to Atlanta, I found a vibrant, diverse
business community with tremendous
opportunity for me to become an active
participant. I feel really good about what
I have done as a volunteer and a leader in
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Atlanta because there’s an affirmation that
I’m having a direct impact on our community, beyond just my firm and the legal
industry.
Who are your personal and professional
role models?
My parents were important role models
in my life, both growing up as a kid and
continuing today. My father taught me
the importance of humility and candor.
Even when our family struggled with finances and paying bills, my father would
tell people what he was going to do, and
every time people would accept it because he honored his commitment. My
deceased brother was also an important
role model because he made me realize
that I can achieve all things with faith

You’ve said before that you sometimes struggle to maintain a balance among your family, your work and your community involvement, so how have you been able to find time
for all of these things? What advice would
you give others who are experiencing the
same struggle for work-life balance?
I’m reminded of a good friend of mine
who is now general counsel at one of our
clients. At the time he was up for partner,
he decided that he didn’t want to do it. He
came in one day and said, “Ernest, I don’t
want to be like you.” The advice I would
give is don’t do what I do. It’s like the scales
of justice. On one hand you have the work,
and you have to do it. You typically let that
scale go further down and the other scale
goes up. I stopped struggling with it. I just
accept that they are of equal importance,
and I just go at it from that perspective. I
have a wife and kids who understand my
efforts and are very supportive.
Why is community involvement so important to you?
When I was growing up and you went
to a store alone, you knew not to act up
or steal because you didn’t know who in
town knew your parents. If you stepped
out of line, somehow before you got
home your parents had already received a
call. I think we’ve lost that tight-knit perspective in our communities. Too many
people see it as somebody else’s problem.
I am a big believer in the importance of
bringing back that sense of community
because it’s important to every aspect of
our lives from the education of our children to the health care services in our
community. For example, if the community hadn’t gotten behind Grady Hospital,
it would have failed. And if the community hadn’t got behind the Atlanta History
Center, then it would not be doing all the

wonderful things that it’s doing. These
things don’t happen because of individuals alone. They all happen by galvanizing
community support, and that’s why community is so important to me.
How do you motivate and inspire people to
be best they can be?
Everyone wants to have some kind of vision for success and a roadmap for where
their lives are going. When I meet people,
I try to articulate to them what opportunities I see for their future growth, and
that’s typically a very positive message. I
try to own, in some respect, people’s tomorrow. For example, if you were here
working as a law clerk and you’re doing
a good job, I may tell you what a great
job you’re doing and try to help you move
up the ladder to be a junior paralegal and
then a paralegal. If you want to go to law
school, we’ll do our best to help you. For
every individual that I spend time with,
my focus is on forming a relationship and
a personal business plan that helps them
to achieve their full potential.

“Everyone wants to have some kind
of vision for success and a roadmap
for where their lives are going. When I
meet people, I try to articulate to them
what opportunities I see for their future
growth, and that’s typically a very
positive message. I try to own, in some
respect, people’s tomorrow.”
—Ernest Greer

In a 2013 interview by The Harvard
Crimson, your undergraduate alumni
magazine, you said that Atlanta was one
of the best cities in the country for African-American economic progress, but you
also noted that Atlanta fell short in terms
of the number of African-Americans in
high-level positions with the city’s Fortune
500 companies and law firms. How would
you grade Atlanta’s progress during the
last five years?
I don’t think there’s been much progress, and the numbers will bear it out.
I’m talking about at the C-suite level, not
middle management.

ment, then that’s fine. If you don’t and
you’re here, then maybe you’ll do something about it. But there are different
factors that impact decisions at different
companies. A lot of times, decisions are
made internally to promote people. If you
started off with a non-diverse workforce
20 years ago and people are typically promoted up through the workforce, then
even if you started adding diverse people
10 years ago at lower levels, then they
may not have yet advanced to the top
management levels. I think we need to
look at each situation individually, but I
do think this is something we all have to
focus on.

Why do you think there hasn’t been any
better progress?
I think everybody wants to see that progress. I think people typically see it not at
their doorstep. What I try to do is sensitize people to the issue. If you think you
have the best and most diverse environ-

Is there anything about law firms as opposed to other types of businesses that make
them different in how this plays out?
No. I think all the data shows that law
firms are doing a pretty poor job at diversity, particularly when it comes to people
of color. There is some improvement as
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it relates to women, but I don’t think that
improvement is enough when you take
into account that more than 50 percent
of law school students are women.
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From your vantage point as a leader of a
law firm, what are law firms doing well
and not well?
One thing law firms are doing well is
focusing on improving the model for
the delivery of services. Historically, law
firms didn’t care as much about how
much time it took to do something, but
the economy and the clients have made
us be more programmatic in regard to
how we deliver legal services. Law firms
are doing better at listening to their clients. There used to be a time when law
firms would say, “this is what we’re going to give you,” as opposed to the client
necessarily getting what it wanted. Part of
the reason that’s happening is that more
partners at law firms are going in-house.
The in-house market used to be a lot of
young lawyers, but now we have an unbelievable skillset in corporations like never
before, and it’s really peer to peer in a way
that I don’t think it’s ever been. What law
firms are not doing well is that they are
not truly analyzing the value they can
bring to certain clients. Law firms seem
to believe that because they have such a
wide-range of practice areas, that all those
practice areas can work for their clients.
I don’t agree with that. I think certain
clients need certain services, and not all
law firms are placing enough focus on the
value that they can bring to clients.
How is your firm addressing that issue?
We are a law firm that can handle your
most complex matters, but we also have
a platform to handle your rate-sensitive
matters. That’s why we bring value to our
clients. You don’t have to go to a different firm because you have a rate-sensitive
matter. We will work with you to figure
it out because we know it’s best for your
business to keep the consistency of law
firms. We’re not like other law firms who
say just give us your complex matters and
send all that other stuff away. What makes
us unique is that we offer a large, sophisticated platform with a wide-range of practice areas, but we tell our clients that we’re

here for both the most complex matters
and the rate-sensitive matters. We’re trying to create the entire value proposition.
A couple of your colleagues wrote an article
that appeared in the April 23, 2018, issue of
the Daily Report about law firms investing in associates. What are your thoughts
about that?
Our today and our future are our associates. A lot of law firms forget that associates are adults with the same obligations
that every partner has. My fundamental
belief is that they have an opportunity to
represent us well. We encourage them to
join boards, and we try to support those
organizations as much as we can. We encourage them to take clients or prospective clients out for drinks or meals. This
is their firm. As long as they are here, we
believe it is critically important to treat
them as we would want to treat any other
key employee.
What lessons did you learn while playing
varsity football at Harvard that you apply
to your professional life now?
I was hurt in the next to last game of my
sophomore year. My ability was more Godgifted, and then it came to a crashing end
because I had put no effort into working
out. I’ve come to learn from this experience
that when you have God-gifted skills, you
can’t take them lightly. You have to continue to hone them, to work with them and
to make them stronger. It’s not enough to
take it for granted that you can just roll out
of bed and get something done. I’m very introspective, so I think about what I’ve done,
what I can do better, what I should do better and how I can do better. 
Jacob E. Daly is of counsel
with Freeman Mathis &
Gary, LLP, in Atlanta and a
member of the Georgia Bar
Journal Editorial Board. He
represents private companies,
government entities and their
employees in personal injury litigation
with a focus on defending property
owners, management companies and
security companies in premises
liability lawsuits.
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Atlanta

Athens
Athens is approximately
75 miles northeast of
Hartsfield-Jackson Atlanta
International Airport.

The State Bar of Georgia and its
Young Lawyers Division are excited
to host the 2019 National High School
Mock Trial Championship!
Athens, “The Classic City,” is
a beautiful southern college town
and will be a perfect setting for crowning
the 2019 National Champion.

VOLUNTEER
> With about 46 teams coming in from all
over the country, we will need a lot of help
to make the 2019 Nationals a success.
> We need lawyers, legal professionals
and community members to serve in a
variety of roles, including 368 spots on
judging panels.

DONATE
> Our fundraising goal is $200,000.
> Sponsorship opportunities are available
DWYDU\LQJ¿QDQFLDOOHYHOV
> Donations are tax-deductable if made
through the State Bar of Georgia
Foundation.
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Kudos
FordHarrison LLP announced that Patrick L.
Ryan was selected as a member of the Leadership
Council on Legal Diversity’s (LCLD) 2018 class
of fellows. LCLD’s landmark fellows program
works by identifying high-potential attorneys
from diverse backgrounds and setting them on
the path to leadership of their organizations.
Emory University announced that alumnus John
L. Latham, partner, Alston & Bird, was elected
to the Board of Trustees. The Board of Trustees
governs the university by establishing policy and
exercising fiduciary responsibility for the longterm well-being of the institution.
Rockdale County Chief Magistrate Judge Phinia
Aten received the Jean Williams Community
Service Award from the Rockdale Chapter of
the NAACP at the 30th Annual Freedom Fund
Banquet. Aten was selected to receive the award
due to her substantial efforts to engage, educate
and empower children and young adults as well as improve
judicial outcomes in the Rockdale Judicial Circuit.
NowackHoward announced that George E.
Nowack Jr. was elected to the Law Council of
his alma mater, Washington and Lee University
Law School. The Law Council is the governing
board of the Law Alumni Association. Council
members advise the dean of the law school on
matters related to career strategy, admissions, reputation of the
law school, curriculum, alumni relations and fundraising.
The Center for Access to Justice in Atlanta was a recipient of an
American Bar Endowment Opportunity Grant. The American
Bar Endowment is a tax-exempt charitable organization that
was established in 1942 for purposes including, particularly, “to
advance legal study and research and to promote the administration of justice and uniformity of judicial decision throughout
the United States.” The goal of the opportunity grants program
is to assist eligible grantees in the development or enhancement
of innovative programs and projects that address issues of immediate and critical interest to the public and members of the
legal profession.
Taylor English Duma LLP announced that it has partnered
with The Military Family Support Center of Georgia (MFSC)
to create opportunities that support active and retired military
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members and their families. MFSC is a nonprofit organization
dedicated to supporting military members, active and retired,
and their families by providing access to a multitude of services,
including a commissary, in order to address the diverse living
needs of these families. Its mission is to permanently ensure
that the commissary store and related services that it helped
bring back to North Georgia remain available for active and
retired service members and their families, even when government services are no longer available.
Steven Ginsburg of Litchfield Cavo LLP was a
participant on the panel “Successors in Interest:
Ready, Set, Implement!” at the Mortgage Bankers Association’s National Mortgage Servicing
Conference and Expo in February. The panel
helped present solutions to the challenges of operationalizing the new requirements, policies, procedures and
documents needed to identify potential successors in interest,
the documents needed to confirm a person’s identity and ownership interest in the property, how to determine and communicate confirmation decisions in a timely manner and how
bankruptcies affect these requirements.
Swift, Currie, McGhee & Hiers LLP announced
that partner Michael Rosetti was elected to The
College of Workers’ Compensation Lawyers
(CWCL) by the organization’s board of governors.
CWCL was established to honor those attorneys
who have distinguished themselves in their practice in the field of workers’ compensation. Members have been
nominated for the outstanding traits they have developed in their
practice of 20 years or longer, representing plaintiffs, defendants,
serving as judges or acting for the benefit of all in education,
overseeing agencies and developing legislation.
DLA Piper announced that partner Kevin Gooch
was named to Leadership Atlanta’s 2019 class. It
is the mission of Leadership Atlanta to build a
better community for everyone in the Atlanta region through education about the key issues facing the region and inspiring members and others
to take on and exercise real leadership committed to serving the
common good. Leadership Atlanta is the oldest continuously
running training program of its type in the country.

On the Move
IN ATLANTA

Rick Baker and Simon Jenner announced the formation of Baker
Jenner LLLP, a boutique business
litigation and transactions firm.
Baker’s practice includes business
transactions and litigation. JenBAKER
JENNER
ner’s practice includes business and
commercial litigation, trademarking and false advertising, intellectual property, and food and drug law. The firm is located
at RiverEdge One, 5500 Interstate North Parkway, Suite 460,
Atlanta, GA 30328; 404-400-5955; www.bakerjenner.com.
Kilpatrick Townsend & Stockton
LLP announced the addition of Virginia Ring as a senior attorney and
Brittany Nash as an associate. Ring
focuses her practice on e-discovery,
including data mapping, data presRING
NASH
ervation strategies, early case assessment, conducting custodian interviews, data collections and
managing complex document reviews. Nash focuses her practice
on complex commercial litigation. The Atlanta office is located at
1100 Peachtree St. NE, Suite 2800, Atlanta, GA 30309; 404-8156500; Fax 404-815-6555; www.kilpatricktownsend.com.
Barnes & Thornburg LLP announced the addition of David A. Kelly as a partner in the intellectual property department. Kelly represents
clients on a variety of intellectual property matters in the life sciences and technology industries, including medical device, pharmaceutical
and molecular diagnostic as well as synthetic biology and
biotech companies. Kelly’s experience includes managing IP
due diligence, international patent prosecution dockets and
acting as trial, appellate and inter partes review counsel in
front of the U.S. Patent and Trademark Office and federal
district courts. The firm is located at 3475 Piedmont Road
NE, Suite 1700, Atlanta, GA 30305; 404-264-4031; Fax 404264-4033; www.btlaw.com.
Polsinelli PC announced that David Gordon
joined as an attorney in the bankruptcy and financial restructuring practice group. Gordon focuses
his practice on the distressed health care industry
and will support the firm’s nationwide work representing REITs, hospitals, lenders, health care
systems, skilled nursing and assisted living facilities. He routinely represents private equity and lenders in all areas of creditors’ rights litigation, and his transactional experience includes
representing purchasers in 363 sales and representing various
parties in problem loan workouts, bridge loans and other financings, forbearance agreements and other distressed transac-

tions. The firm is located at 1201 W. Peachtree St. NW, Suite
1100, Atlanta, GA 30309; 404-253-6000; www.polsinelli.com.
Swift, Currie, McGhee & Hiers
LLP announced that William T.
Casey Jr., Richie Foster and Erica
Morton joined the firm as partners. Casey’s practice focuses on
insurance defense litigation. FosCASEY
FOSTER
ter focuses his practice on motor
carrier liability, commercial insurance coverage and general commercial insurance defense.
Morton focuses her practice in the areas of
premises liability, automobile liability, product liability, construction law and insurance
MORTON
coverage disputes. The firm is located at 1355
Peachtree St. NE, Suite 300, Atlanta, GA 30309; 404-8748800; Fax 404-888-6199; www.swiftcurrie.com.

GRUNBERG

WILSON

L. Lin Wood, P.C., announced that Jonathan D.
Grunberg and G. Taylor Wilson were promoted
to partners. Grunberg focuses his practice on complex civil litigation in federal court. Wilson focuses on complex civil litigation in both federal and
state court. His principal areas of representation
include business and commercial litigation in both
contract and tort, false claims act cases and actions
for defamation and related first amendment issues.
The firm is located at 1180 W. Peachtree St., Suite
2400, Atlanta, GA 30309; 404-891-1402; Fax 404506-9111; www.linwoodlaw.com.

DLA Piper announced that Jeremy Corcoran was
promoted to partner. Corcoran’s experience includes advising private equity and venture capital
funds and their portfolio companies in a variety
of complex transactions, including leveraged
buyouts, mergers and acquisitions, minority and
control investments, recapitalizations, growth equity financings, strategic partnerships and joint ventures, restructurings
and dispositions. The firm is located at One Atlantic Center,
1201 W. Peachtree St., Suite 2800, Atlanta, GA 30309; 404736-7800; Fax 404-682-7800; www.dlapiper.com.
Hedgepeth, Heredia & Rieder LLC announced
that Katie Ehrlich joined the firm as an associate. Her practice focuses on family law. The firm
is located at 3330 Cumberland Blvd., Suite 450,
Atlanta, GA 30339; 404-846-7025; Fax 404-8467027; www.hhrfamilylaw.com.
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BRADLEY

HALL MCDANIEL

MCGAUGHEY

Squire Patton Boggs announced the opening
of an Atlanta office and the addition of Wayne
Bradley, Petrina Hall McDaniel and Ann-Marie
McGaughey as partners. Bradley advises domestic and global, public and private companies in a
variety of strategic transactions including mergers, acquisitions, divestitures and joint ventures.
His practice spans the additional areas of corporate finance, distress and commercial contracts.
Hall McDaniel’s practice blends complex litigation, regulatory compliance and privacy counseling. McGaughey represents both publicly and
privately held companies, including family businesses, in a wide array of industries, including
technology, retail, manufacturing, automotive,
energy, travel, health and beauty, financial services and other service-oriented industries. The
firm is located at 1372 Peachtree St. NW, Atlanta, GA 30309; www.squirepattonboggs.com.

Lewis Brisbois Bisgaard & Smith LLP announced
that Christopher Meeks and V. Ashley Spires
were named partners. Meeks, a member of the
insurance coverage and bad faith litigation practices, has experience claim counseling and litigating in a wide variety of insurance coverage areas,
MEEKS
including general liability, pollution, construction defect, first party property and employment.
Spires, a member of the toxic tort and environmental litigation practice, has experience defending complex toxic tort claims involving asbestos,
diacetyl and other industrial exposures to toxic
SPIRES
substances. The firm is located at 1180 Peachtree
St. NE, Suite 2900, Atlanta, GA 30309; 404-348-8585; Fax 404467-8845; www.lewisbrisbois.com.
Bey & Associates, LLC, announced that Kevin A.
James joined the firm as a litigation attorney. His
areas of practice include trucking accidents, motorcycle accidents, wrongful death cases, nursing
home abuse cases and medical malpractice cases.
The firm is located at 191 Peachtree St. NE, #3230,
Atlanta, GA 30303; 404-344-4448; www.beyandassociates.com.
Hunton & Williams LLP and Andrews Kurth
Kenyon LLP announced that they have combined to become Hunton Andrews Kurth LLP.
The firm also announced the addition of Daniel
J. Grucza as counsel. Grucza’s clients turn to him
for advice on matters related to process safety
management, occupational safety and environmental issues in
petroleum, chemical and industrial manufacturing and mining.
The firm is located at Bank of America Plaza, Suite 4100, 600
Peachtree St. NE, Atlanta, GA 30308; 404-888-4000; Fax 404888-4190; www.hunton.com.
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BakerHostetler announced that Jason D’Cruz,
Brian Harris and Mark Zisholtz joined as partners
and Ashley Guffey and Tali Hershkovitz joined
as associates in the employment and labor group.
D’Cruz represents public and private companies,
management teams and senior executives in exD’CRUZ
ecutive compensation matters. Harris focuses on
advising public and private companies, as well as
executives and management teams, on matters relating to corporate mergers and acquisitions, executive compensation, restrictive covenants and
human resources. Zisholtz advises executive and
HARRIS
management teams, provides key support to the
private equity and corporate transaction teams as
a subject matter expert, counsels clients on dayto-day employment law matters, negotiates a wide
variety of business and commercial contracts, provides outsourced general counsel and litigation
management services and also has experience in
ZISHOTLZ
contingent labor and alternative workforce arrangements. Guffey concentrates her practice on
executive compensation and restrictive covenants,
including representing public and private companies on drafting incentive arrangements and separation agreements, as well as litigating disputes
GUFFEY
involving employment contracts, employment
discrimination issues and more. Hershkovitz focuses her practice on employment law, where she
works with public and private companies and senior executives to negotiate and draft a wide range
of agreements, including executive employment,
HERSHKOVITZ separation, change-in-control, and retention and
bonus agreements. The firm is located at 1170
Peachtree St., Suite 2400, Atlanta, GA 30309; 404-459-0050; Fax
404-459-5734; www.bakerlaw.com.
James-Bates-Brannan-Groover-LLP announced
the addition of attorney Lyn Gunter Schroeder
to the firm’s financial institutions practice group.
Schroeder’s practice focuses on advising financial
institutions and their boards regarding strategic
corporate transactions, federal and state security
law matters, and regulatory compliance. The firm is located at
3399 Peachtree Road NE, Suite 1700, Atlanta, GA 30326; 404997-6020; Fax 404-997-6021; www.jamesbatesllp.com.
Morris, Manning & Martin, LLP,
announced the addition of Mark
A. Block as a partner and the appointment of Anthony C. Roehl as
co-chair of the insurance and reinsurance practice. Block’s practice
BLOCK
ROEHL
focuses in the real estate development and finance and real estate capital markets. Roehl’s experience includes assisting insurance companies and insurance

agencies with mergers and acquisitions as well as corporate
consolidations. He also advises insurance companies, private
equity investors, entrepreneurs, insuretech companies and alternative risk transfer vehicles regarding all aspects of company
formation, licensing and regulatory compliance, holding company act filings and transactions and managing the approval
of form and rate filings. The firm is located at 1600 Atlanta
Financial Center, 3343 Peachtree Road NE, Atlanta, GA 30326,
404-233-7000; Fax 404-365-9532; www.mmmlaw.com.
Drew Eckl & Farnham announced
the addition of James F. Cook and
Linda Yu as of counsel and BelleAnne Bowen, Patrick Leed and Raffaela Wilson as associates. Cook has
more than three decades of trial exCOOK
YU
perience with general liability cases,
truck wrecks, car wrecks, construction defects, construction injuries,
products liability, fist fights, dog
bites, premises liability cases including shootings, rapes and murders,
LEED
BOWEN
professional liability and a myriad
of other areas. Yu focuses her practice on civil litigation, with an emphasis on general liability defense. Bowen’s practice focuses on civil litigation
including general casualty, premise liability and
insurance coverage. Leed focuses his practice on
workers’ compensation. Wilson focuses her pracWILSON
tice on workers’ compensation defense, representing employers and insurance carriers. The firm is located at 303
Peachtree St. NE, Suite 3500, Atlanta, GA 30308; 404-885-1400;
Fax 404-876-0992; www.deflaw.com.
Adams and Reese LLP announced the addition of
Roy E. Hadley Jr. as special counsel to its transactions team. Hadley’s practice includes counseling clients on complex corporate transactions,
including those involving technology, information management, life sciences, e-commerce,
economic development, telecommunications, outsourcing
and intellectual property. The firm is located at 3424 Peachtree
Road NE, Suite 1600, Atlanta, GA 30326; 470-427-3700; Fax
404-500-5975; www.adamsandreese.com.
Dentons US LLP announced the
promotion of Amanda Leech to
partner and the addition of Samuel
S. Olens as counsel. Leech focuses
her practice on general corporate
counseling of both privately held
LEECH
OLENS
and public companies. Olens’ practice focuses on state attorneys general and local government affairs matters. He is a registered arbitrator, general civil mediator
and early neutral evaluator with the Georgia Office of Dispute

Resolution and offers guidance to clients on federal and state
business and regulatory issues, investigations and litigation. The
firm is located at 303 Peachtree St. NE, Suite 5300, Atlanta, GA
30308; 404-527-4000; Fax 404-527-4198; www.dentons.com.
Taylor English Duma LLP announced the addition of Alison
Ballard, Stephanie Ford Capezzuto,
Thomas V. Chorey and Tamika R.
Nordstrom as partners. Ballard
focuses on representing corporaBALLARD
CAPEZZUTO
tions, executives and individuals
across a diverse range of industries
in all types of commercial disputes
and litigation, including contractual disputes and business tort claims
such as fraud, negligence, breach of
NORDSTROM
CHOREY
fiduciary duties and professional liability. Capezzuto’s practice focuses on litigating personal injury claims, including premises liability, automobile liability and
prosecution claims. Chorey serves as outside general counsel to
multiple southeastern and Atlanta-based middle market businesses, addressing legal and strategic planning issues throughout their life cycles. Nordstrom brings 20 years of experience
working with corporate clients on a wide range of employment
litigation and arbitration matters. The firm is located at 1600
Parkwood Circle, Suite 200, Atlanta, GA 30339; 770-434-6868;
Fax 770-434-7376; www.taylorenglish.com.
Eversheds Sutherland (US) LLP announced the
addition of Shawn Rafferty as a partner. Rafferty’s practice spans a broad range of general
finance issues and operational matters involving
the aviation, rail, shipping, energy and logistics
sectors, including corporate restructurings, project development, securities offerings, and mergers and acquisitions. He also regularly assists clients in disputes arising out of
aviation, transportation and equipment finance transactions,
including litigation and arbitration. The firm is located at 999
Peachtree St. NE, Suite 2300, Atlanta, GA 30309; 404-8538000; Fax 404-853-8806; www.us.eversheds-sutherland.com.
Trusted Counsel (Ashley), LLC, announced
that Thomas Wardell joined the firm as senior
counsel. His focus includes adding his transactional expertise as well as providing clients
with unparalleled knowledge in public securities and corporate operations and governance.
His corporate counseling background includes corporate finance and securities, mergers and acquisitions, and corporate reorganizations and restructurings. The firm is located
at 1201 Peachtree St. NE, Suite 500, Atlanta, GA 30361; 404898-2900; www.trusted-counsel.com.
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Hall Booth Smith, P.C., announced that Terrance
C. “Terry” Sullivan rejoined the firm as of counsel.
He focuses his practice on medical malpractice litigation. The firm is located at 191 Peachtree St. NE,
Suite 2900, Atlanta, GA 30303; 404-954-5000; Fax
404-954-5020; www.hallboothsmith.com.

CUNNINGHAM

LEE

Miller & Martin PLLC announced that Jeff Cunningham joined as a member and Christine H. Lee
joined as a litigation associate. Cunningham serves
as a vice-chair of the firm’s corporate department,
while focusing his practice on serving as outside
corporate counsel to mid-sized businesses and concentrating a portion of his practice in the firm’s significant practice areas of mergers and acquisitions,
venture capital and corporate finance. Lee’s practice
focuses on representing companies in business and
commercial litigation, business torts and trademark
disputes, as well as general litigation. The firm is
located at Regions Plaza, Suite 2100, 1180 W.
Peachtree St. NW, Atlanta, GA 30309; 404-9626100; Fax 404-962-6300; www.millermartin.com.

Smith, Gambrell & Russell, LLP, announced the
addition of Ansly P. Moyer and Gregory K. Smith
as counsel and Christopher J. Raymond as an associate. Moyer joined the firm’s bond and public
finance practice and represents financial institutions, lenders, state and local governmental entiMOYER
ties, and borrowers in leveraged finance, public
finance and other secured and unsecured lending
transactions, with a focus on municipal finance
transactions, including tax-exempt and taxable
financings with a wide range of structures for
the benefit of not-for-profit organizations, govSMITH
ernmental entities and public and private companies and on economic incentive transactions.
Smith joined the firm’s construction practice and
focuses on all areas of construction law, government procurement and contract law. Raymond
joined the global transport practice group and
focuses on commercial and corporate aviation,
RAYMOND
including contract preparation and negotiation
and FAA regulatory advice and compliance. The firm is located
at Promenade, Suite 3100, 1230 Peachtree St. NE, Atlanta, GA
30309; 404-815-3500; www.sgrlaw.com.
FordHarrison LLP announced the addition of
Destiny S. Washington as a senior associate.
Washington focuses her practice on the representation and counsel of management in employment law and labor relations disputes. She has
an extensive background representing clients in
both state and federal courts and before administrative agencies, as well as advising clients in all manner of employment
50

GEORGIA BAR JOURNAL

law disputes, including claims of discrimination, harassment,
retaliation, and wage and hour violations. The firm is located
at 271 17th St. NW, Suite 1900, Atlanta, GA 30363; 404-8883800; Fax 404-888-3863; www.fordharrison.com.
FisherBroyles LLP announced that Keats Quinalty joined the firm as a partner. Quinalty has
more than 20 years of experience working with
patents, including all aspects of patent application preparation and prosecution, client counseling regarding IP protections and strategies, and
drafting opinions. The firm is located at 1200 Abernathy Road,
Building 600, Northpark Town Center, Suite 1700, Atlanta,
GA 30328; 866-211-5914; www.fisherbroyles.com.
Smith Moore Leatherwood LLP announced
that Michael S. Rosenthal and R. Scott Tobin
joined as partners and A. Binford “Bin” Minter joined as an associate. Rosenthal’s practice
focuses on the representation of franchise,
professional and service industry clients, proROSENTHAL
viding day-to-day business counseling and
advice, in addition to litigation services when
necessary. Tobin focuses a large portion of
his business practice on managing risk and
capitalizing on growth opportunities for privately held technology companies and their
TOBIN
investors. His litigation work is concentrated
largely upon disputes involving business sales
and acquisitions and among private company
investors and lenders, directors and management. Minter represents small businesses
and their owners in a broad range of matters,
such as governance, private investment, conMINTER
tract drafting, trademarks and trade secrets,
litigation and collection. The office is located at 1180 W.
Peachtree St. NW, Suite 2300, Atlanta, GA 30309; 404-9621000; Fax 404-962-1200; www.smithmoorelaw.com.
IN ATHENS

Hall Booth Smith, P.C., announced that Christian
G. Henry joined the firm as of counsel. Henry
specializes in government liability, government
contracting, general liability, construction, business litigation, insurance coverage and a variety
of appellate matters. The firm is located at 440 College Ave.
N, Suite 120, Athens, GA 30601; 706-316-0231; Fax 706-3160111; www.hallboothsmith.com.
IN AUGUSTA

Crowder Stewart LLP announced that C. Troy
Clark joined the firm as a partner. Clark focuses his practice in the areas of federal criminal
law and complex civil litigation, including appeals. The firm is located at 540 James Brown

Blvd., Augusta, GA 30901; 706-434-8799; Fax 706-9227874; www.crowderstewart.com.
Nicholson Revell LLP announced that A. Dixon
Revell joined the firm as an associate. Revell’s
practice focuses on personal injury, wrongful
death, medical malpractice, class action and property rights litigation. The firm is located at 4137
Columbia Road, Augusta, GA 30907; 706-7228784; Fax 706-722-6495; www.nicholsonrevell.com.

IN WASHINGTON, D.C.

Dentons US LLP announced that Benjamin Keane was promoted to partner. Keane is a member
of the political law, ethics and disclosure team,
and focuses his practice on the representation of
elected officials, political candidates, PACs, political parties, corporations, nonprofit organizations and other entities with respect to federal, state and local
election law, political contributions, lobbying and ethics matters. The firm is located at 1900 K St. NW, Washington, DC
20006; 202-496-7500; Fax 202-496-7756; www.dentons.com.

IN DALTON

Nemirow Perez P.C. announced that Christopher P. Brown was elected shareholder. Brown’s
practice focuses in the areas of professional malpractice defense, employment law, insurance
coverage and bad faith, and HOA law. He also
serves small businesses as a virtual general counsel. The firm is located at 2201 Executive Park Drive, Dalton,
GA 30720; 706-537-4601; www.nemirowperez.com.

IN JACKSONVILLE, FLA.

Smith, Gambrell & Russell, LLP, announced that
Jonathon Pressley joined the firm as a partner.
Pressley focuses his practice on litigation and intellectual property and represents clients in civil
litigation matters in state and federal courts, focusing on complex business disputes. The firm is
located at 50 N. Laura St., Suite 2600, Jacksonville, FL 32202;
904-598-6100; Fax 904-598-6300; www.sgrlaw.com.

IN GAINESVILLE

FORRESTER

Weymon H. Forrester and James
E. Brim III, founding partners of
Forrester & Brim, announced their
merger with Huff Powell Bailey,
LLC. Forrester, Brim and Elizabeth F. Latta will continue their
BRIM
civil trial practice, including the
defense of health care professionals. The firm is
located at 459 E.E. Butler Parkway, Gainesville,
GA 30501; 678-897-4100; Fax 404-892-4033;
www.huffpowellbailey.com.

LATTA

IN CHARLESTON, S.C.

Graybill, Lansche & Vinzani, LLC, announced
that Brett D. Budlong was elected a member of
the firm. His practice focuses primarily on commercial real estate development and financing
transactions, advising developers, investors,
lenders, buyers and sellers with regard to financing, leasing, land use and development, planned unit developments, construction, real estate title insurance and all aspects
of structuring commercial loan, CMBS and business transactions. The firm is located at 225 Seven Farms Drive, Suite 207,
Charleston, SC 29492; 843-628-7732; www.glvlawfirm.com.
IN GREENVILLE, S.C.

IN MILLEDGEVILLE

The Cansino Law Firm, LLC, announced that
former Ocmulgee Judicial Circuit District Attorney Fredric D. Bright joined the firm as of
counsel. Bright’s practice focuses on all types
of criminal defense, personal injury and other
civil litigation. The firm is located at 150 W.
Washington St., Milledgeville, GA; 478-451-3060; Fax 478451-3073; www.cansinolaw.com.
IN SAVANNAH

HunterMaclean announced that Richard A.
Fisher joined the firm as special counsel for the
corporate law, mergers and acquisitions, and
business transactions groups. Fisher’s more
than 40 years of experience includes serving
as counsel for multiple companies. The firm is
located at 200 E. Saint Julian St., Savannah, GA 31412; 912236-0261; Fax 912-236-4936; www.huntermaclean.com.

Nelson Mullins Riley & Scarborough LLP announced that Daniel S. Sanders Jr. joined as a partner. His focus will be in both the corporate and litigation areas of the firm. The office is located at 104 S.
Main St., Suite 900, Greenville, SC 29601; 864-3732300; Fax 864-373-2925; www.nelsonmullins.com.

IN DALLAS, TEXAS

Provasi Capital Partners LP announced that Kamal Jafarnia joined the firm as managing director,
legal and business development. Jafarnia is a veteran compliance professional and capable financial services executive with more than 25 years of
experience advising public and private companies
in complex securities offerings, regulatory issues, mergers and
acquisitions, and corporate governance matters. The office is
located at 14675 Dallas Parkway, Suite 600, Dallas, TX 75254;
866-655-3600; Fax 469-341-2401; www.provasicapital.com.
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Bye-Bye Go-Bys
Your second-year associate drives
you crazy—she spends more time begging other lawyers for forms to use as a
“go-by” than it would take to draft a document from scratch. This time, however,
she spotted a mistake in a form contract
that the firm has been using for years. . . .
You congratulate her on catching the
error. “Good eye, Gina! I don’t know how
many times I’ve used this contract without
noticing that we cited the wrong statute.”
“Thank goodness I double-checked
the cite,” Gina says. “According to Joe,
we used that form four or five times last
year alone. So—are you going to let those
clients know the contract needs to be corrected?” Gina asks.
“I hadn’t even gotten that far,” you
muse. “Do we have to?”
Must a lawyer notify a client of the
lawyer’s own mistake?
It depends . . . .
The American Bar Association’s
Standing Committee on Ethics recently
issued Formal Opinion 481 addressing
that question.
The opinion speaks in terms of “material error” in a representation. It requires
a lawyer to tell a current client about a
mistake if an independent lawyer would
conclude it was reasonably likely to harm
52
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or prejudice a client, or if it is the type of
error that might reasonably cause a client
to consider terminating the representation even where there has been no harm
or prejudice.
The duty to inform the client comes
from Rule 1.4, which requires a lawyer to
inform the client of significant developments regarding a representation, even if
the information is harmful to the lawyer.
Not to inform the client creates an impermissible conflict of interest.
Interestingly, the opinion finds no
ethical obligation to inform a former client of errors committed during the representation, even if the mistake was material. Here, since the representation has
ended there is no ethics violation if you
decide not to notify past clients that their
contract includes the wrong citation.
Even though it is not required by the ethics rules, a lawyer could (and sometimes
should) decide to inform a former client
of a mistake in order to avoid malpractice
liability or harm to the former client. 
Paula Frederick
General Counsel
State Bar of Georgia
paulaf@gabar.org
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Attorney Discipline
Summaries
(March 3, 2018 through May 7, 2018)
BY JESSICA OGLESBY

Disbarments

Gregory Reece Barton
P.O. Box 2077
Douglasville, GA 30133
On April 16, 2018, the Supreme Court
of Georgia disbarred attorney Gregory
Reece Barton (State Bar No. 040717) in
two underlying cases. The facts were admitted by virtue of the default.
In Supreme Court Docket No.
S18Y0601, Barton was appointed in
November 2015 to represent a defendant on charges of theft by taking, but
he failed to communicate with the client
or to take any action on the client’s behalf. After both the client and the client’s
grandmother contacted the judge overseeing the client’s case to complain about
Barton’s failure to communicate or take
action on the case, the court scheduled
a hearing to address the matter. Barton
contacted the judge’s assistant to say that
he would be unable to attend because he
was ill, but was told that his appearance
would nonetheless be required. Barton
failed to appear and was removed from
the client’s case.
In Supreme Court Docket No.
S18Y0602, Barton represented a different criminal defendant, but he failed
to appear at two separate calendar calls

and did not notify either his client or the
court that he would be absent. Barton
did later appear at a status hearing ordered by the court and resolved the client’s case with the prosecutor. In both
matters, Barton admits that he is unable
to remember the events in question because of his abuse of alcohol. Barton violated Rules 1.3, 1.4, and 3.2 of the Georgia Rules of Professional Conduct. The
special master also noted that Rule 4-104
provides that “want of a sound mind” and
“habitual intoxication” may constitute
grounds for removing an attorney from
the practice of law.
In mitigation, the special master
noted Barton lacked prior disciplinary
history. In aggravation, the special master noted Barton’s failure to respond to
the disciplinary proceedings; the special
master further noted that Barton’s failure to respond to the disciplinary proceedings deprived the special master of
any additional evidence in mitigation
of discipline.
Ronald John Doeve
1473 Bristolwood Court
Lilburn, GA 30047
On May 7, 2018, the Supreme Court of
Georgia disbarred attorney Ronald John

“He who is his own lawyer
has a fool for a client.”

Warren R. Hinds, P.C.
“An Attor ne y’s At tor ne y”
t Bar Complaints
t Malpractice Defense
t Ethics Consultation

1303 Macy Drive
Roswell, Georgia 30076
Call (770) 993-1414
www.warrenhindslaw.com
Doeve (State Bar No. 224735) for financial misconduct and misrepresentations
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made in the Bar disciplinary proceedings,
in three underlying cases: State Disciplinary Board (SDB) Docket Numbers 6851,
6853 and 6854. All three matters are related to Doeve’s representation of Vivify
Holdings Inc. and Jason Herring, a Vivify
corporate officer.
In SBD No. 6851, Doeve agreed to act
as escrow agent for a $100,000 investment that an investor wished to make
in Vivify. Doeve agreed not to disburse
the funds without the investor’s approval. However, he disbursed the funds
to Vivify the same day the funds were
wired to his trust account. Doeve failed
to communicate with the investor to
confirm receipt of the funds or disbursement of the funds and failed to respond
to the investor’s inquiries and to provide
an accounting.
In SBD No. 6853, Doeve agreed to
represent a former client in obtaining
funds owed by Herring. He also agreed
to assist the former client’s husband, the
husband’s company and the former client’s lawyer in obtaining funds owed by
Herring. Doeve and Herring falsely represented to these individuals that Herring
had $2,000,000 in available funds and that
he had deposited $460,000 into Doeve’s
Chase Private Client account, which was
not a trust account; Doeve wrote checks
totaling $460,000 to the former client
and others from the Chase account, but
those checks were returned for insufficient funds. Doeve failed to provide
an accounting and provided misleading
information about the cause of the nonpayment and when they could expect to
be paid. Doeve also provided misleading
information regarding this matter in the
Bar disciplinary proceedings.
In SBD No. 6854, Doeve agreed to
assist Herring in paying legal fees to a
lawyer who had represented Herring’s
girlfriend. An intermediary was needed
because the lawyer would not accept
Herring’s check since he had previously
provided the lawyer with an insufficient
funds check. Doeve misled the lawyer

about whether he had received funds
from Herring, and although Doeve later
agreed to pay the lawyer $15,000, he
wrote the lawyer an insufficient-funds
check from an account that was not a
trust account. Doeve continued to mislead the lawyer about the cause for the
returned check and when he could expect to be paid.
The special master found that by these
actions, Doeve violated Rules 1.15 (I) and
(II), 1.15 III (b) (2) and 8.4 (a) (4) of the
Georgia Rules of Professional Conduct.
In aggravation, Doeve acted with a
selfish or dishonest motive; he showed
indifference to making restitution; he
made false statements in the disciplinary
process; he had substantial experience
in the practice of law; and that the facts
in the three matters showed a pattern
of misconduct.

Suspensions

Christopher Aaron Corley
118 Sugarhill Drive
Graniteville, SC 29829
On March 5, 2018, the Supreme
Court of Georgia accepted a petition for
voluntary discipline filed by Christopher
Aaron Corley (State Bar No. 940383),
and imposed a two-year suspension
with conditions.
Corely admitted he violated Rule 8.4
(a) (2) of the Georgia Rules of Professional Conduct, after entering a plea of
guilty in August 2017 to Domestic Violence First Degree, in violation of South
Carolina Code § 16- 25-20 (A) (2015), related to an incident of domestic violence
against his wife. Corley was sentenced to
six years, with the balance suspended on
probation for five years.
In mitigation, Corley has a documented history of mental health issues, which
contributed in part to his out-of-character behavior resulting in the criminal
plea. He adds that his recognition and
treatment of his mental health issues are
mitigating factors. Corey sought help

through the State Bar and was ultimately
diagnosed as having Bipolar II disorder,
resulting in a new daily prescription. He
asserts that the doctor he sought treatment from through the State Bar informed him that the medication he was
previously prescribed exacerbated the
symptoms of his Bipolar II disorder and
that, while certainly not an excuse for his
conduct, his inability to have his mental
health condition properly diagnosed and
medicated was a contributing factor to
his criminal conduct.
Additionally, Corley asserted in mitigation that he is still married to and
living with his wife, the victim of his
domestic violence, who has forgiven
him; they have known each other all of
their lives, attending school and church
together since a young age; his wife is
a 38-year-old, stay-at-home mother of
their three children; his oldest child is
on the Autism Spectrum, with a form of
Asperger’s Syndrome, and both parents
spend a substantial amount of time taking care of him; and his wife and children rely solely upon him to make a living and provide for their family. Corley
further asserted in mitigation that prior
to this incident, he had an unmarred
public and professional reputation, including no prior disciplinary or criminal
history, and that he served his community as a state legislator from 2014-17 in
the South Carolina House of Representatives. He asserts that, although convicted
of a felony with a potential sentence of
incarceration for many years, he received
a probated sentence; this isolated incident caused no harm to any of his clients;
he has made every effort to complete
the terms and conditions of his probation, including paying all fines imposed,
completing all community service and
currently being in the process of completing anger management courses; and
that based upon his compliance credits,
he has been informed that he may have
his probation terminated as early as
Aug. 16, 2020.

Before reinstatement, Corley must
demonstrate that he has completed his
probation, that a board-certified and licensed mental health professional has
certified that he is fit to return to the
practice of law, and that he is continuing
to receive mental health treatment by a
board-certified and licensed mental health
professional. When Corley believes that
the conditions of his reinstatement have
been met, he may submit a petition for
reinstatement to the State Disciplinary
Review Board.
Andre Keith Sanders
6702 Gulf Blvd.
St. Petersburg, FL 33706
On March 5, 2018, the Supreme Court
of Georgia issued an order imposing a
five-year suspension with conditions for
reinstatement against attorney Andre
Keith Sanders (State Bar No. 625241), as
reciprocal discipline following the imposition of a “Disciplinary Revocation of
Admission” to practice in Florida. Sanders
was the subject of numerous disciplinary
matters in Florida, principally but not exclusively related to fraudulent debt collection practices. In response, Sanders filed a
Petition for Disciplinary Revocation with
Leave to Apply for Readmission, pursuant to Rule 3-7.12 of the rules regulating
The Florida Bar.
The Florida Supreme Court accepted
Sanders’ petition, imposing the disciplinary revocation, which it noted is tantamount to disbarment, with leave to seek
readmission after five years. As a result
of the imposition of this sanction by the
Florida courts, the State Bar of Georgia
initiated reciprocal discipline proceedings against Sanders. Although Sanders
acknowledged service of the reciprocal
disciplinary matter, he did not file a response, rendering him in default.
The Review Panel acknowledged that
Georgia’s Rules do not have a provision
allowing for an attorney with a pending
disciplinary matter to resign his license
without a finding or admission of mis-

conduct, and further noted that several
provisions of the Georgia Rules seem to
point to the importance of a finding or
admission of misconduct to the resolution
of the disciplinary matter—namely Rules
4-227 (a), 9.4 (b) (5) and 9.4 (b) (3). The
Review Panel concluded, however, that
Florida’s disciplinary revocation procedure was otherwise “essentially identical
to a petition for voluntary discipline in
Georgia requesting either disbarment or
a lengthy suspension with readmission
based on compliance with rules regulating
admission to the Bar.” Based on these considerations, the Review Panel concluded
that the disciplinary revocation procedure
was sufficient to warrant the imposition
of reciprocal discipline and recommended
as sufficiently similar reciprocal discipline
a five-year suspension, with reinstatement in Georgia conditioned on proof of
compliance with the Florida Rules relating to admission to the Bar and reinstatement to practice in Florida.
John Benneth Iwu
845 Bell Road, Suite 120
Antioch, TN 37013
In the second appearance of this matter, the Supreme Court of Georgia on
April 16, 2018, issued an order suspending attorney John Benneth Iwu (143125)
from the practice of law for three years.
Iwu had earlier petitioned the Court
to receive a public reprimand for his
admitted violation of Rule 5.5 (a) of the
Georgia Rules of Professional Conduct
for having filed an answer and counterclaim on behalf of a client while ineligible to practice law because of the nonpayment of his State Bar membership
fee. The Court rejected Iwu’s petition
because he failed to admit to a violation
of either Rule 8.1 (a) or 8.4 (a) (4), because his statements regarding the disciplinary matter evidenced a pattern of
deception intended to avoid culpability
for his conduct, and because the disciplinary standards referenced by the Bar
and the special master in connection
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with Iwu’s petition addressed negligent
rather than intentional conduct. He admitted then that statements he made in
response to the formal complaint—to the
effect that he was unaware of his suspension because someone else had received
the notice and not transmitted it to him
and that he believed that he was eligible
to practice law despite his non-payment
of dues—were incorrect.
In mitigation, the special master noted
that Iwu had no prior disciplinary history
in Georgia and had no disciplinary history
in Tennessee, except for a public reprimand imposed by that state for the same
misconduct that is the subject of the Rule
5.5 (a) violation in this matter, and that
he has been under suspension in Georgia
since July 1, 2014.
In aggravation, the special master
noted that Iwu’s conduct involved multiple, independent offenses; that he submitted false statements during the disciplinary proceedings; that he has refused
to acknowledge, and has consistently
sought to diminish the wrongful nature
of his conduct; and that he possesses substantial experience in the practice of law.
The special master explained that, had
the matter remained merely the underlying Rule 5.5 (a) violation, he would have
been (and was previously) inclined to
conclude that a much less serious sanction of a public reprimand would have
been appropriate, but that, given Iwu’s
intentionally false and misleading statement to the Bar during these disciplinary
proceedings, recommended disbarment.
The Supreme Court determined, however, that a three-year suspension is the
appropriate level of discipline in light of
the mitigating circumstances.
David E. Morgan III
122 S. Broad St.
Abbeville, GA 31001
On May 7, 2018, the Supreme Court
of Georgia accepted a petition for voluntary discipline filed by attorney David E.
Morgan III (State Bar No. 522250) and
imposed a two-year suspension with con56
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ditions for reinstatement for admitting to
violating Rules 1.15 (I) (b) (1) and (2) (ii),
1.15 (II) (b), and 8.4 (a) (4) of the Georgia
Rules of Professional conduct. The maximum penalty for a violation of each Rule
is disbarment.
Morgan unconditionally admits that
in 2010, his client left an estate to his
heirs that included 366 acres of undivided timberland. In 2012, he was appointed executor of the client’s estate
and was responsible for managing the
sale of harvested timber, collecting rent
from a tenant-farmer and paying the
property taxes. Morgan admits that on
May 24, 2017, a hearing was convened
in the probate court to settle the estate’s
accounts; that prior to the hearing, Morgan filed with the probate court bank
statements, timber sales information and
a check in the amount of $77,027.21 payable to the estate from his trust account;
that during the hearing, he admitted he
had withdrawn funds from the estate
checking account and deposited those
funds into his trust account for personal
use; and that the $77,027.21 check was
provided to the probate court as full repayment of the stolen estate funds before
anyone was aware of his misconduct.
Accordingly, the probate court entered
an order finding that Morgan, as the
executor, breached his fiduciary duties
in transferring estate funds into an account under his control for his personal
use. Morgan further states that, in 2010,
his wife of 30 years, for whom he provided long-term care due to a terminal
illness, passed away; that he suffered
from anxiety and depression and often
had suicidal thoughts as a result of his
loss but never sought treatment; and
that in response to his loss he developed
an intimate relationship with and in
2011 married a family friend and began
spending excessively.
In aggravation, Morgan acted dishonestly and selfishly when he transferred
funds from the estate checking account
into his trust account and withdrew the
funds for his own personal use.

In mitigation, Morgan offers that he
has no prior disciplinary record; that
with the loss of his wife, he experienced
personal and emotional problems during
the time of his misconduct; that before
the hearing, he made a good faith effort
to make restitution by providing the probate court a full repayment of the estate
funds; that he was cooperative with the
disciplinary process by providing a complete accounting of the estate checking
account to the State Bar; and that he has
expressed remorse.
Morgan’s reinstatement conditions
are: continue attending weekly Alcoholics Anonymous meetings; attend the State
Bar’s Law Practice Management courses;
and submit a petition for reinstatement
to the Review Panel showing compliance
with these conditions for reinstatement.

Reinstatement Granted

Robert Bruce Richbourg
1814 Murray Ave.
Tifton, GA 31794
On April 13, 2018, the Supreme Court
of Georgia determined that attorney
Robert Bruce Richbourg (State Bar No.
604415) had complied with all of the
conditions for reinstatement following
his suspension, and reinstated him to the
practice of law.
LaXavier Reddick-Hood
P.O. Box 451035
Atlanta, GA 31145
On April 18, 2018, the Supreme Court
of Georgia determined that attorney
LaXavier Reddick-Hood (State Bar No.
597285) had complied with all of the
conditions for reinstatement following
her suspension, and reinstated her to the
practice of law. 
Jessica Oglesby
Clerk, State Disciplinary Board
State Bar of Georgia
jessicao@gabar.org

g
r
o
.
r
a
b
t
i .ga st
s
i
V w mo
ww the ate on
for -to-d tion ,
up orma tees ourts
t
f
i
n
i mm rs, c
co mbe es.
e
m d rul
an

GBJ | Legal Tech Tips

Legal Tech

TIPS

BY NATALIE R. KELLY
AND MIKE MONAHAN

1

UberConference
www.uberconference.com

This free Android app makes it easy to
start and schedule conference calls on the
go. Create instant calls with a click and
schedule calls by simply selecting contacts
and choosing a meeting time. No need
for the organizer to remember a PIN and
conference recordings are free. Know
who’s on the call and who’s talking. See
LinkedIn, Facebook and Google+ profiles for everyone on the call.

2

Qustodio
www.qustodio.com/en

Qustodio is a parental control software
that makes it easy to manage your child’s
mobile activity, especially with its welldesigned companion app. Its best features are its browser-independent web
content filters and ability to set device
usage time limits. The software includes
location tracking, call and SMS logging,
and mobile application blocking. Parents
will also appreciate the instant device58
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locking and panic button options. Works
on Windows, Mac OS X, Android, iOS,
Kindle and Nook.

3

Duolingo
www.duolingo.com

Duolingo gamifies language learning
with bite-sized lessons and a friendly
interface. Starting with simple vocabulary and building from there, Duolingo
is your guide to learning a new language
or brushing up on one you already know.
The more you use the app, the more you
unlock and—with practice—the more
you learn. This free iOS and Android
app currently supports Danish, Dutch,
French, German, Irish, Italian, Portuguese, Spanish and Swedish.

4

Microsoft Office Lens
Microsoft Office Lens lets you turn
physical documents into digital ones using your phone. This free Android or iOS
app can even capture doodles and notes

from a whiteboard. If you want portable
document scanning, but aren’t keen on
getting an Evernote account, this might
be the solution for you.

5

HappyCow
www.happycow.net

HappyCow serves up a list of vegan and
vegetarian restaurants, cafes and stores.
You can choose different filters to suit your
diet and find something close to your location with directions and everything else
you need to get fed. #LawyersLivingWell

6

Simple Macro
Visit Google Play

Tracking your macros is an important
aspect of fitness. Whether you’re trying to lose weight, gain mass or maintain your body composition, eating the
right balance of protein, fats and carbs is
key. Macro tracker lets you set your preferred macro ratio, and track the foods
you’ve eaten.

Testimonial

Sarah
Babcock

7

Sideways Dictionary
sidewaysdictionary.com

Director,
Lawyers
for Equal
Justice

This website provides easy ways to explain complicated tech concepts.

8

Use a Privacy Screen to Protect
Your Client Information
Working on a client matter during a
long flight? Use a privacy screen. Visual
hacking—when individuals look at your
screen to steal information—is a danger to you and your clients. Keep your
documents away from prying eyes. With
smartphones, tablets and laptops now being used outside of the office just as much
as inside, you have to take precautions if
you don’t want to fall victim to this type
of hacking. As for tablets, laptops and
desktop screens, you just buy the product
for the appropriate screen size, but vendors will offer brand specific protectors.

10

CloudLawyers
www.zeekbeek.com/gabar

You may have received a few emails about
this new State Bar member benefit—an
enhanced online member directory. Make
it easier to allow consumers—and other
lawyers—to find you. Go to www.gabar.
org and log in to your membership account, then go to the CloudLawyers option in the list. Set your preferences there.

Sideways Dictionary
Sideways Dictionary is great for
non-techie lawyers who are trying
to hang with the legal tech crowd. It
uses analogies to explain concepts like
Blockchain and Doxing, and there are
multiple analogies posted, so you can
scroll through until you find one that
makes sense to you.

9

Dragon Anywhere Dictation
www.nuance.com/dragon/dragon
anywhere.html

For $15 per month, use Dragon Anywhere
professional-grade mobile dictation to
create documents of any length and edit,
format and share them directly from
your mobile device—whether visiting
clients, a job site or your local coffee
shop. Dragon claims 99 percent accuracy with its voice editing and formatting.
Save time using dictation.
2018 JUNE
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Modern Technology
“Gotchas” and How
to Avoid Them
Not doing tech right can be costly. The Law Practice Management Program
can help you identify common technology “gotchas” and provide you with
the tools you need to avoid them.

GETTYIMAGES.COM/WARCHI

BY NATALIE R. KELLY
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Not doing tech right can be costly.
Valuable time, and serious money, can
be spent trying to get through or around
a technology problem. Often the solution can be found within a simple training class or by implementing a change in
procedures, but no matter what classes
we take or how many procedures we put
into place it is becoming increasingly
more difficult to solve the myriad issues
modern technology piles upon us. The
following is a list of common technology “gotchas” and suggestions on how to
avoid them.

1

Oversharing or failing to
manage your data on a
file sharing or collaboration
platform.
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While lawyers have found a true love for
working from anywhere and having instant access to data from wherever they
might be, you must ensure you don’t inadvertently disclose confidential client or
other protected information. This comes
from not paying attention to what rights
or access privileges you assigned to shared
information and files when using file sharing services and collaboration platforms. If
you use popular file-sharing programs like
Dropbox, Google or OneDrive, be careful
with the settings and level of access you
pass along to others. Also, be careful when
navigating the folder or storage structures
of these services, so you don’t accidentally
put information where it should not be, and
consequently, making it inappropriately accessible to unintended parties.

of proper training. Treat your system and
implementation plans with care to get the
most out of these programs. Remember,
it is more of a process than just another
system. You need clear and workable procedures, buy-in from key firm members
and training to get the most from today’s
practice management programs.

2

3

I love practice management software
systems! I’ll say that again. I love practice
management software systems! However, I am keenly aware of the shortcomings of these programs and users who
believe that implementing these systems
will solve everything as advertised. These
programs take time to implement, are not
typically out-of-the-box ready for complete firm integration and may simply
not be the apple of everyone’s eye. Practice management can help with many
of the more common firm issues with
managing data, specifically client matter
management concerns. But, it is not the
cure for poor and inefficient procedures,
inadequate buy-in from users or the lack

Shiny new computers are still a joy when
being pulled from a box. But what’s on
them? New machines might have aged
before getting to you, and so might have
the applications preloaded on them. Plus
there is a quick turn around on updates,
patches and fixes in the present computing
climate. So, not installing updates, particularly Windows updates on new machines,
and launching right into work could open
you up to security vulnerabilities. Hackers
and tech evildoers lurk everywhere and
act quickly where they find an opening.
Always apply updates, patches and fixes
as soon as possible when working on new
(Windows) machines. If you work with
vendors, ensure they are managing these
updates for you promptly, too.

Thinking that practice
management software
would fix everything wrong
with your office.
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Using a new computer
without installing system
updates.

4

Ignoring the danger
warning about open Wi-Fi
networks.

Most users seem to have taken heed to
the warnings against using just any old
Wi-Fi connection. However, the number of lawyers who get burned from
middleman attacks and other technology intrusions are still surprising. To
secure access to your own Wi-Fi signal
when working remotely, master the use
of a personal hotspot or a reputable VPN
(virtual private network).

5

Falling for a phishing scam.

Like the open Wi-Fi warnings, you’ve
likely heard or have constantly received
the warning to be careful when opening
email from someone you don’t know or
an email claiming to contain something
you were not expecting. Opening a phishing email can lead to inadvertently leaking information via your reply. You might
open up your network for attack if the
email includes malware or spyware that
can load onto your system without your
prompting. Be vigilant and set up firm
computing policies and procedures to aid
everyone in the office with steering clear
of these types of dangers.
2018 JUNE
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6

Paying (or not) to have your
system unlocked or data
returned due to ransomware.

JOIN
JOIN US!
@

gabar.org

So it’s too late to tell you not to click the
link, but now you must decide whether
or not to pay for the key to decrypt your
data. The FBI generally advises not to
pay, but to instead focus on prevention
and business continuity efforts and to
test these efforts regularly. Don’t fall victim of paying and not getting your encryption key or not paying and attempting to piece together what data you can
from places not affected by the attack.
Instead, do as the FBI says and focus on
your efforts for prevention. Backup your
data, perform test restores and train employees on best practices for safely computing on your firm’s network. Do those
common sense things that can help you
avoid an attack.

US
S!
S
&

7

@StateBarofGA
@GeorgiaYLD
/statebarofgeorgia
/GeorgiaYLD
/statebarofgeorgia
/yld
/StateBarofGeorgia
@statebarofga
@georgiayld
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Signing up for a fake VPN
service.

W
We’ve
already said you must use a VPN
iif you have no private hotspot for intternet access. But did you know the bad
gguys have infiltrated the VPN space, too?
There are fake VPNs available that can
be purchased to the user’s detriment.
The information relayed across this network is often stolen and then found for
sale on the dark web. Be careful in selecting a VPN service; use reputable services
as ranked on popular technology publications like PC World and CNET. Some
to consider are NordVPN, TorGuard,
ExpressVPN, PureVPN and IPVanish
VPN. Most services are designed for
mobile devices and not just computer/
laptop VPN setups.

8

Failing to notify everyone
after a firm data breach.

Data breach laws and policies relating to
client notification can hint at what steps
lawyers must take if their firm is the
victim of a data breach. (See O.C.G.A.
§ 10-1-910 et seq.) Notification laws for
businesses in Georgia and regulatory
schemes should be checked regularly for
compliance. Also, the Ethics Helpline is
available at 404-527-8741 or 800-682-

9806 to assist when discussing your obligations to clients. You can even consider
putting your data management policy in
your initial fee agreements or engagement letters along with provisions for
data and file retention.

9

Thinking that your office
would be back up and
running quickly after restoring
data from backups.

Sometimes, it can take days to rebuild
your servers and local machines and restore the data from backups. So plan accordingly and do test restore batches to
remain realistic about how long it would
take you to get back up and running. You
might consider truncated redundancy for
key programs so you can get certain information back online quicker.

10

Sending data without using
an encryption service.

Encryption is one arrow in the quiver for
lawyers. Use encryption services from
companies like Absio, McAfee, SafeGuard, Symantec, ShareFile, Virtru, Zix
and Zone Alarm to protect email, files,
network drives and more. Even Windows
and Mac files can be encrypted by end users. Despite having been a clunky process
in the past, encryption has become easier
and more necessary in today’s technologically driven world.

Bonus: Failing to protect your
firm with cyber security and
data breach insurance.

Never fear. The State Bar has worked
with its recommended broker to approve
a number of cyber security and data breach
insurance products for members and their
firms. Check these product offerings out
at www.memberbenefits.com/gabar . 
Natalie R. Kelly
Director, Law Practice Management
State Bar of Georgia
nataliek@gabar.org

STATE BAR OF GEORGIA

Member
Benefits

CONFERENCE C E N T E R
No charge for law-related meetings.
Computers. Printing 8 a.m. to 5 p.m. Coffee. Wi-Fi.

Learn more at www. gabar.org or
contact Faye First at 404-419-0155

STATE BAR OF GEORGIA

PRO
BONO
RESOURCE CENTER
We can help you do pro bono!
•
•
•
•
•

Law practice management support on pro bono issues
Professional liability insurance coverage
Free or reduced-cost CLE programs and webinars
Web-based training and support for pro bono cases
Honor roll and pro bono incentives

www.gabar.org / www.GeorgiaAdvocates.org

Lawyers serving the public good.
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Why Pro Bono?
Reach out and lift others up and you too will be rewarded, even if it is just
the self-realization that no matter how bad your day was, there are millions
in this world that would rather be you.
BY BETH BOONE

GETTYIMAGES.COM/MATDESIGN24

With the recent retirement of Georgia
Legal Services Program Executive Director
Phyllis Holmen, and upcoming retirement
of Brunswick GLSP’s own Elouise Clinch,
both true servants of the public and personal heroes, I have been more reflective
on what makes some people so willing
to help others. Pro bono work usually
involves assisting low-income individuals with some of the most basic human
necessities—housing, education, governmental services and benefits, domestic
violence protection. While some attorneys choose to volunteer with this type
of work and others do not, I think we can
all agree that justice and fairness for all
individuals are really ideals that none of
us are against, correct?
As a defense attorney, I have heard
“they sue our clients” more than once as
a reason to avoid doing volunteer legal
work. Pro bono work generally does not
involve traditional tort representation—
i.e., a personal injury case—rather, it
could be an heir property matter, an estate administration issue, assistance to a
veteran, housing problems or an uncontested divorce involving no assets and domestic violence allegations. Often there is
not another attorney involved. Regarding
the low-income individuals who may oc64

GEORGIA BAR JOURNAL

casionally have an issue with your client,
wouldn’t you rather have a represented
party than a pro se plaintiff? Often resolving these matters is a win-win situation
for all parties, including your client.
Time is usually the largest factor as to
why more attorneys don’t consider pro
bono work. After all, most of us are generally working at capacity and taking another case basically means using up more
of our nonexistent time. We may measure
our work by the billable hour and have
billable hour requirements. We also serve
our communities in many volunteer capacities that consume more precious time.
Attorneys frequently serve on nonprofit
boards, advisory committees, homeowners associations and participate in activities for their community, their churches
and their children’s schools. And if you
have children, add another full-time job
to your life. How could I possibly take yet
another case, especially one for free?
Money is another factor often cited,
and attorneys in solo or small practices
especially cite “pro bono clients” that are
behind on payment. I have been a solo
practitioner and can say, “been there and
done that.” The difference is pro bono
work through an entity such as GLSP
means the clients have been thoroughly
vetted and meet financial guidelines that
place these clients in a position where
they could never even meet initial retainer requirements. And in defense of my
solo practitioner colleagues, it certainly
feels like they do a disproportionate share
of the pro bono volunteer work.

So Why Pro Bono?
It can help you and your career.

Maybe you want to be in the courtroom
and have been stuck in an office drafting
motions, or perhaps you just want to do
something different. Early in my career the
judge for whom I clerked often appointed
me as a court-appointed fiduciary. For every compensable matter, I also was assigned
indigent cases, mentally ill clients and incarcerated individuals. My first hearings
were at mental health institutions. Those
varied experiences made me a better lawyer
and more importantly, a better person.

Faith or service in action.

At a time when religion seems to be under fire, I will affirm that my faith requires
me to reach out and lift up, and the easiest
way I can give is through pro bono work.
Through my family I have watched faith
in action throughout my life, from an aunt
who is a nun to my mother and aunt and
uncle that still work the St. Vincent de
Paul food pantry, provide communion at
the local hospital and perform other acts of
service in their retirement. Whether your
faith calls you to serve or not, or even if
you believe in karma or just “doing the
right thing,” equal justice for all doesn’t
just happen. Reach out and lift others up
and you too will be rewarded, even if it is
just the self-realization that no matter how
bad your day was, there are millions in this
world that would rather be you.
Because you can.

Growing up in a small Kentucky town, I
can vividly recall “John D,” a colorful local
figure who was both terrifying and fascinating. He talked to himself, scowled and
waved a big stick at everyone, followed
by a small pack of barking dogs as he
walked the streets. Amazingly I saw him
one day in one of my dad’s best 1970s style
dress shirts—silk with graphic, groovy designs—and my father’s winter coat. I ran
home to tell my mother, who immediately warned that I shouldn’t embarrass my
dad by making too big of a deal about it.
Of course I immediately did. When asked
why John D was wearing his best shirt and
winter coat, my dad looked at me with his
big kind brown eyes and said, “Honey he
needed them and I don’t.” I learned two
important life lessons that day—first, you
don’t do good deeds in expectation of notice or praise or recognition, and second,
sometimes you just do things because it
is the right thing to do and you can. Your
children, your family, your coworkers and
your community all benefit from your actions, not by telling your children, your
family, your coworkers and your community what should be done for others.
Just do it because you can.
GLSP attorneys are my heroes.

Most of us sit through magistrate or
state court hearings until our client’s

matter is called, and exit immediately
after. However, it is impossible to not
notice the humanity in these courts.
Courtrooms full of people that struggle
to get there, catching rides and taking
off from often low paying jobs. Injured,
disabled and elderly litigants, are often
frightened and intimidated by the formality and strict rules. No one there to
assist in explaining the often foreign
terms, deadlines and procedures in the
law. GLSP attorneys are often some of
the lowest paid in our profession, and
they travel great distances and cover
large geographical areas to advocate
for real things like quality of life and
personal safety. There is no Christmas
bonus for great numbers or monetary
reward in hitting a big jury verdict, just
the true dedication and belief in justice
for all, not just those with money.
A wise friend once told me that the
practice of law is a noble profession.
Admittedly I don’t see that sometimes.
However, I remain inspired and encouraged about the legal professional in large
part by the commitment and dedication
of GLSP attorneys across the state. The
retirement of Phyllis Holmen is so bittersweet, such an eloquent and humble practitioner who has long been the voice and
face of this statewide nonprofit law firm.
Elouise Clinch has served the Brunswick
office of GLSP for 44 years, a gentle and
firm advocate for her clients and her community, more active in the local bar than
most attorneys. Phyllis, Elouise and their
colleagues create access to justice and
opportunities out of poverty for people
across the state of Georgia, and make the
practice of law indeed a noble profession.
They are exactly why pro bono work will
always be a priority for me. 
Beth Boone is a partner in
the Brunswick office of Hall
Booth Smith, P.C., where she
practices in all areas of
professional negligence and
medical malpractice defense, as well
as premises liability, probate, estate
planning and administration, fiduciary
law and general civil litigation.
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We Salute Our
Pro Bono All-Stars
The Pro Bono Resource Center of the State Bar of Georgia salutes
the following attorneys who demonstrated their commitment to
equal access to justice by volunteering their time to represent
low-income Georgians in civil pro bono programs during 2017.
*denotes attorneys who have accepted three or more cases

GEORGIA LEGAL
SERVICES PROGRAM
ALBANY REGION
John Bennett
Claudia Bolin
Gregory Clark*
Cawthon Custer*
Gail Drake*
James Edge
James Finkelstein
Gregory Fullerton
Alexander Hart*
J.D. Honeycutt III
Kimberly Lamb*
Thomas Ledford
Thomas Lovett
Robert Matson
Larry Owens*
Sabrina Parker
Tanya Partee
Shelba Sellers
Jonathan Tonge
Valerie Williams
William Woodall

ISTOCK.COM/ DOMIN_DOMIN

AUGUSTA REGION
Kahlim Barclay*
Debra Bryan*
Brian Bush*
Alexia Davis*
Mary Dudley*
Stewart Fisher*
Jennie Hyatt*
Allen Johnson*
Nathan Jolles*
David Klein*
Kurt Lawton*
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Michael Loebl*
Jill Morris*
Danisha Morris*
Katrell Nash*
Dana Niehus*
Chuck Purdue*
Cara Rowe*
Kelli Spencer*
John Taylor*
Jennifer Tritt*
Shellana Welch*
Charles Wills*
BRUNSWICK REGION
Douglas Alexander*
Mary Beth Boone*
Stacey Patrick
Thomas Ray*
Britton Smith
Dublin
Verna Smith*
Waycross
John Bolden*
Huey Spearman*
COLUMBUS REGION
Jacob Beil
America Cross*
Cawthon Custer
Tina Dufresne
Luther Jones
Paul Kauffmann*
Valerie Long*
Susie McCathren
Alex Shalishali
R.Thomas Tebeau III

Raymond Tillery
Dorothy Williams
Robert Wilson*
Katonga Wright
DALTON REGION
Sarah Carmichael
Jeffrey Clements
Jeffrey Dean*
Scott DeLay
Keith Edwards
Joseph Evans*
Archibald Farrar Jr.*
Ann Willard Fiddler*
James Fordham*
John Michael Giglio
Tommy Goddard*
David Gottlieb*
Melissa Gifford Hise*
Michael Hurtt*
Catherine Jackson*
Christina Jenkins
Robert Jenkins Sr.*
Todd Johnson*
Louis Johnson
Jeremy Jones
Gregory Kinnamon*
John Leggett*
James McKay*
James Meaney III
May Jane Melton
John Minor IV
Terry Miller*
Jerry Moncus
John Finley “Lee” Niedrach
Katherine O’Gwin
Rodney Quarles
Katherine Rutledge Silver

Jennifer Seifert
James Setters
G. Brandon Sparks*
Keith Williams
Brian Wright
GAINESVILLE REGION
Susan D. Brown
Thomas D. Calkins*
Steven M. Campbell*
Ashley T. Carlile
Raymond L. Crowell
Carol S. Dew
Marion Ellington Jr.*
Deborah Gowen
Kathryn N. Hedden
Charles N. Kelley Jr.*
Clair W. Langmaid Jr.*
Brian Limbocker
M. Kim Michael
Jonathan Mills
Anne D. O’Niell
Tera Reese Beisbier
T. Wesley Robinson*
Kent Silver*
Putnam C. Smith*
Dana Tucker Davis
Juli Wisotsky
MACON REGION
David Addleton
M. Farley Andersen
Nancy Atkinson
Terri Benton
Robert Berlin
James Phillip Bond*
William John Camp
Clifford Carlson*
Christine Cruse
Donna Culpepper
Ronald Daniels*
Amy Fletcher
James Freeman
M. Todd Hampton
Jessica Holloway
Eva Hutcherson
Danielle Hynes
Katherine Kalish*
Bert King
A.G. Knowles
Kyle Krejci
Robert Matson
Kristen Quinton*
John D. Reeves*
Karen Robertson
Matthew Roessing
Marlina Rogers
Ross Schell
Verna Smith
Kim Stroup*
G. Daniel Taylor
Joy Webster
PIEDMONT REGION
Bartow County
James P. Blalock
Marc Avery Clark II
Joshua D. Earwood
Jason A. Johnson
Mary F. McCord
Anthony N. Perrotta
Leslie V. Simmons*
Robert S. Toomey

Carroll County
Jennifer A. Certonio
T. Michael Flinn
Cobb County
Marlys A. Bergstrom
Diane Cherry
Carrie C. Fieldler
Jerimy Daniel Howard
Terence J. O. McGinn
E. Mark Stephens
Coweta County
Elaine M. Alligood
Andrea T. Bell-Pitt
Delia T. Crouch
Emily C. Gross
Walter S. Haugen
Lanicia M. HarveyWilliams
S. Mark Mitchell
Doris C. Orleck
Lisa R. Reeves
DeKalb County
Gail S. Baylor
John C. Bennett
Charles M. Clapp
Rena Lyn Holmes
Donald S. Horace
Anita M. Lamar
Derick C. Villanueva
Douglas County
Scott K. Camp
Robert A. Chambers
LeAnne P. Cooper
Shirnelle Council
Christy E. Draper
Alicia A. Faucette
Robert J. Kauffman
Sherri E. Kelley
J. Bowen Kendrick III
Corey B. Martin
Sheena McShan
James Michael Money
Donald E. Pollard Jr.*
Jeffrey P. Richards
Fayette County
Philip S. Coe
Steffani M. Downs
Karen C. Gainey
Austin F. Harper
Anne S. Myers
Sharon I. Pierce
Dinah L. Rainey*
Sheila L. Rambeck
D. Elizabeth Williams
Winfield
Floyd County
C. King Askew
Larry J. Barkley
Timothy J. Crouch
Floyd H. Farless
Jill S. Salter
Fulton County
Jennifer S. Adams
Mario Lee Adkins
Jonathan Anderson*
Stephanie C. Anderson

Virginia C. Arnold
Federick V. Bauerlein
Torris J. Butterfield
Tuneen E. Chisolm
Charles Clapp
Laurie E. Demorest
Lynnette D. Espy-Williams
Verne Joy Edwards
Dale R. F. Goodman
Richard Green II
Richard B. Herzog Jr.
Hanna H. Hope
Marc Hood
Narissa B. Juitt-Jackson*
Jennifer A. Kennedy-Coggins
Peter A. Law
Quintin J. Lewis
Wes Reid McCart*
Alycen A. Moss
Shalamar J. Parham
Meredith Lee Rainey Permar
Ceasar D. Richbow
Amy B. Saul
J. Ansley Evans Sluss
JoAnna J. Smith
Andrew M. Stevens
Evelyn Y. Teague*
Stephen D. Weyer*
Gordon County
John C. Leggett
Gwinnett County
Donald W. Osborne
Henry County
Emmett J. Arnold IV
Michelle R. Clark
LeAnne P. Cooper
Leslie A. Erwin
Darryl L. Scott
Rosalind M. Watkins
Meriwether County
Tina M. Stephens
Newton County
Michael G. Geoffroy
Shannon D. Sneed
John Strauss
William M. Waters
Gloria B. Wright
Paulding County
Nicholas D. Chester
Jana L. Evans
Michael Lewis Mason
Holly Cohen McMurray
Ana M. Rountree
Martin E. Valbuena
Angela Woodall
Polk County
Brad J. McFall
Michael D. McRae
Robert T. Monroe
Julius W. Peek Jr.
Rockdale County
Michael G. Geoffroy
John J. Martin Jr.
Albert A. Myers III
John A. Nix

Sonya Gail Slaton
Cindy S. Stacey
Sherri L. Washington
Spalding County
G. Alan Dodson
Charles D. Jones
Lisa D. Loftin
Troup County
Kimberly C. Harris
W. Luther Jones
Wesley T. Leonard
Whitfield County
Robert D. Jenkins Sr.
SAVANNAH REGION
Solomon Amusan*
T. Langston Bass Jr.*
Robert Beecher
Vincent Bick*
James B. Blackburn Jr.*
Theodore Carellas*
Kristin Cerbone*
Dolly Chisholm*
Jamie Clark*
Dorothy Courington*
Graham Cunningham*
M. Nichole Davis*
Kathleen Horne*
Jon Maire*
Melanie Marks*
Kirsten McDonough*
Kelly Miller*
Robert Mock Jr.*
Jerold Murray*
Vandana Murty
Paige Boykin-Navarro*
Robert Noble
Virginia Patterson*
David Purvis*
Francesca Rehal*
R. Kran Riddle*
Christopher Rouse*
Bryan Schivera*
Lexye Shockley*
Julia Sullivan
Elizabeth Verner
Adam Walters*
ATLANTA VOLUNTEER
LAWYERS FOUNDATION
SAFE AND STABLE
HOMES PROJECT
Jean Abreu
Oluwaseun Adebiyi*
Umarah Ali
Ichechi Alikor
Jason Allard
Jonathan Anderson*
Ross Andre
Frances Armstrong
Michael Arwood
Sameer Asher
Benjamin Baker
Natasha Banks
Anne Baroody*
Paul Barsness
Kathleen Dodd Barton
William Barwick
Pamela Orenstein Basto

Marta Batiste
Nancy Baughan
Ryan Behndleman
Kayla Bell
Magua Benson
Mary Benton
Audrey Bergeson
Thomas Best
Sharad Bijanki
Jennifer Blackburn
Thomas Blaylock
Sunnita Blount*
Sarah Borders
Christina Bortz
Tamorra Boyd
Lawrence Bracken II
Michael Breslin
Amanda Brouillette
Gregory Brow
Janene Browder
S. Kent Buis
Cynammon Burns
Andrew Capezzuto
Richard Caplan
Arthur James Cheek
David Cheng
William Ching
Jonathan Ciliberto*
Kara Cleary
Ava Conger
Melissa Conrad-Alam
Lindsey Costakos
Tia Crosby
Thomas Curvin*
John Dalton
Darryl Davis
Mollie Davis
Monica Dean*
Matthew Deavers
Michael DelGaudio
Daniel Delnero
Christian Dennis
Lakeesh Dent
Francis Dixson
Angie Doan
Gerald Domescik
Luke Donohue
Stephenie Sullivan Dufford
Jason Edgecombe
Jordan Webber Edwards
Ucheakpunwa Egemonye*
Nneka Egwuatu
Nirouz Elhammali
Michael Elkon
Daniel Englander
Farley Ezekiel
LaJuana Fells
Ariel Fenster
Nathan Fitzpatrick
Ashlee Fogle
Melissa Fox
Kenneth Franklin
Michael Frankson
Delia Frazier
Rahn Gatewood
Mica Germain-Jnolewis
Shanna-Kay Gibbs
Alisha Gibson
John Gibson
Brian Gillespie
Steven Ginsburg
Emerson Girardeau III*
David Glustrom
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James Gober
Sarah Good
Meghan Gordon
Lauren Gregory
Pamela Grimes
Lennon Haas
Ashley Hager
Zandra Hall
Graham Hall*
Katarzyna Hebda
Shawntel Hebert
Kathryn Baldwin Hecker
Allen Hendrick
Kathryn Hinton
Sarah Holland
Charna Hollingsworth-Malone
J. Marcus Howard
Maggie Howell
Paul Hudson
Andrew Hughes
Brandon Hughes
Alison Hutton
Kelley Ibuki
Serge Jerome
Daniel Johnson
Jaslyn Johnson
Stuart Johnson
Daniel Jones
Narissa Juitt-Jackson
Ankith Kamaraju
Bryan Kaplan
Sarah Kelsey*
Kyllan Kershaw
Kathlyn Khashan-Womack
Dina Khismatulina
Jae Kim
Meredith Kincaid
Andrew Koelz
Robert Kohse
Laura Komarek
Grace Kopache
Kevin Kucharz
Hazel Langrin-Robertson
Puja Lea
Andrew Leba
Jung Wook Lee
Jennifer Lee*
Frank Leli
Andrew Liebler*
Alexa Limeres
Arnold Lizana
Ricardo Lopez
Rosemary Lumpkins
Courtney Majors
Anastasios Manettas
Bayley Mays
Emily Cook McConnell
Sheree McGill
Jason McLarry
Sean McPhillip
Francine McQueen
Jenny Mendelsohn
Mary Marshall Meredith*
Jared Miller
John Mills III
Stacey McGavin Mohr
Randy Montgomery*
Aaron Moody
Matthew Moore
Christen Morgan*
Stephanie Moss
Salim Motlagh
Neeta Muddaraj
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Yesenia Muhammad
Majda Muhic
Elaine Mundwiller
Garrett Murphy*
Brittany Nash
Sasan Nematbakhsh
Sion New III
Trevor Newberry*
Jeffrey Nix*
Coby Nixon
Christiane Nolton
Christina Nosari
Rebeca Ojeda
Sherifat Oluyemi
Nnenna Opara
Robert Park
Chanel Patrick
Monica Patterson
Dorothy Paul
Andrea Pearson
Todd Pearson
Lee Peifer
Joice Avila Peoples
Meredith Rainey Permar
Jessica Perri
Sean Phillips
Frank Podesta
Christopher Polston
Sarah Pomella
Evan Pontz
Ryan Pratt
Steven Press
Emily Prince
Erik Provitt*
Megan Quinn
Jewel Quintyne
John H. Rains IV*
Kristi Ramsay
April Ratani
Christopher Reece
Jacquelynne Regan
Ledia Regis
Gavin Reinke
Jacob Rhein
Nora Budman Robb
Matthew Don Roberts
Kathryn Roberts
Roberta Robinson
Latisha Roebuck
Paul Rosenblatt
Andrew Rosenzweig
Paul Rothstein
Jason Rottner
Robert Rubin
Lauren Rucker
Vickie Chung Rusek
James Rusert
Aimee Pickett Sanders
Kathryn Schuller
Samuel Shapiro
Jennifer Shelfer
Kara Gordon Silverman
Matthew Simmons
Audrey Simmons*
Lindsey Simon
Shaniqua Singleton
J. Ansley Sluss
Allie Smith
Candace Sneed
W. Scott Sorrels
Jeremy Spier
Elizabeth Spivey*
Byron Crane Starcher*

Marlon Starr
Minerva Steele
Mary Frances Stirling
Troy Stram*
Melanie Stratton-Lopez
Sean Sullivan*
Andrew Sumner
Claire Sumner
Pedro Tadeo
Cory Takeuchi
Susan Tarnower
Bray Taylor
Chittam Thakore
Charles Thimmesch
Melba Thomas*
Brittany Jackson Thompson
Andrew Thompson*
Sade Tidwell
Tersugh Tivzenda
Laureen Tobias
Melody Toddy
Geoffrey Toy
Douglas Tozzi
Carolyn Trespasz
Taylor Tribble
Matthew Tribble*
Michael Turbes
Wellington Tzou
Dane Uhelski
Sheila Salvant Valentine
Manoj Sachin Varghese
Stephen Vaughn
Frank Virgin
Vanessa Vogler
Alyssa Walker
Scott Wandstrat
Alisha Ward
Lauren Washington
Benjamin Watson
Brian Watt
Jamila Watts
Jennifer Weaver
Amy Weber
Paul Weisbecker*
Jared Welsh
Peter Werdesheim
Laura Wester
Sandra Weustink
Shimshon Wexler
Che’ Williams
Shermela Williams
David Wilson
James Wong
Caroline Wood
Alyssa Wright
Neill Wright
Dan D. Wright Jr.*
Chuqin Xing
Michelle Yang
Connie Yoon
Lauren Zeldin
Lucy Zhang
ATLANTA VOLUNTEER
LAWYERS FOUNDATION
SAFE AND STABLE
FAMILIES PROJECT
Jeremy Abernathy
David Adams
Gary Alembik
Brandy Alexander
Erin Alper

Jonathan Anderson
Jonathan Anderson*
Christen Ansuini
Allison Averbuch
Danielle Barav-Johnson
Kristy Barnhart
Jennifer Bassett
Ryan Behndleman
Audrey Bergeson
Emily Brenner
Laura Bunten Jenkins
Robert Burnett
Erica Byrd
Scott Camp
Richard Campbell
Steven Cayton*
David Cheng
Katie Connell
Melissa Conrad-Alam
Charles Crowe
Rebecca Crumrine Reider
Robert Curylo
Ajit Dang
Jennifer Deal*
Amy Douglass
Kristin Doyle
Corrin Drakulich*
Sterling Eaves
Angelik Edmonds
Regina Edwards
Nneka Egwuatu
Andrew Ellis
Joseph Englert
Lorraine Epps Anderson
Farley Ezekiel*
Richard Farnsworth*
Kristen Files
Jennifer Findley
Elizabeth Finn Johnson*
John Fleming
Kenneth Franklin*
Olga Gambini
John Gibbs
Amanda Giffin
James Gober
Corey Goerdt
Melissa Gworek
Caitlin Heaton Smith
Abigail Herrmann
Donald Horace
Stephanie Hudson
Sarah Kelsey
Thad Kodish
Vanessa Kosky
Brendan Krasinski
Kevin Kucharz
Maribeth LaScala*
Jonathan Levine
Alice Limehouse
Rebecca Lunceford
Anastasios Manettas
Max Marks
Stephen McCullers
Beth Moore
Nubiyn Mzekewe
Nicholas Panayotopolous
Adria Perez
Karine Polis Burney
Winfield Pollidore
Meredith Rainey Permar
Benjamin Ralston
Kristin Ramsay
Brittany Raway

Jordan Raymond
William Rooks
Andrew Rosenzweig
Sana Rupani
Margaret RuthenbergMarshall
Amy Saul
Theodore Sawicki
Ashley Sawyer
Debra Segal*
Brian Smith
JoAnna Smith
Savannah Steele
Erwin Stephens*
Andrew Thompson
James Thompson
Natalie Tyler
Dayton Velarde
Vanessa Vogler
Jordan Whitaker
Pilar Whitaker*
Tori White
Yvonne Williams-Wass
Christopher Withers
Heather Wright Rieder
Emily Yu
ATLANTA VOLUNTEER
LAWYERS GUARDIAN
AD LITEM PROGRAM/
ATLANTA VOLUNTEER
LAWYERS FAMILY LAW
PROGRAM
Gary Alembik
Jonathan Anderson
Kristin Barnhart
Ivory Brown
Karine Burney
Shiel Edlin
Rebecca Hoelting
James McGinnis
Elizabeth Schneider
Jed Silver
ATLANTA LEGAL AID
SOCIETY
Kyra Abernathy
Brad Adams
Henry Adeleye
Ashley Akins
Miles Alexander
Lukas Alfen
Sherri Allen
Tala Amirfazli*
Patricia Ammari
Lee Ann Anand
Jonathan Andersen
Ethel Andersen*
Laura Anderson
Brian Annino
Katy Appleby
Emmett Arnold IV
Sequoia Ayala
Miranda Ayotte*
Mike Baca
Neera Bahl*
Matthew Bailey
Teresa Bailey
Timothy Bailey*
Cha’Ron Ballard-Gayle
Katie Balthrop
Louis Barbieri III
Gracy Barksdale*

Hailey Barnett
John Barrow*
Eric Barton
Meagan Beatty
Chris Beaudro
Ryan Behndleman*
Kenneth Bentley
Mary Benton
Damon Bivek
Aileen Bleach
Ed Bonapfel
Leigh Bond
Joseph Chad Brannen
Constance Brewster
Chandler Bridges
Brandy Brooks
Meredith Broudy
Debbie Brown
William Brown
Seth Buchwald*
S. Kent Buis
Lawrence E. Burke
Althea Craig Caces
Ian Calhoun*
Christina Campbell
Brennan Carmody
Sarah Carrier
David Cartee
Mark Carter
Marijane Cauthorn
Wick Cauthorn
Robert Chambers
Ophelia Wai Yan Chan
Diane Cherry
Sarah Cipperly*
Bert Cohen
Katrenia Collins
Charlotte Combre
Jenna Cooley
Glenn Cooper
Hugh Cooper
Brea Croteau
Glenda Cucher*
Clark Cunningham
Josh Curry
John Custer*
Constance Daise
Mike Dalton*
Edward F. Danowitz
Douglas Daum
Jan Davidson
Andrea David-Vega
Rebecca Davis*
Jeffrey A. Daxe
Naomi Day
Nicole Demoss
Bianca DiBella
Isabelle Dinerman
Francis Dixson
Robert Donovan
Alex Drummond*
Angelia Duncan
Christopher Durkee
Joy Edwards
Lacey Elmore
Barbara Evans*
Edward Ezekiel
Ian M. Falcone
Clarissa Farrier Burnett
Melanie Fenwick
Thompson
Carrie Fiedler
William Fields

Eric Fisher
Max Fishman
Amanda Flora
Kathleen M. Flynn
Douglas Fox
Melissa Fox
Ashby Kent Fox
Anjie Frias*
Judith Fuller
Katy Furr
Zachary Gaeta
Rodney Ganske
Kynna Garner
Christopher Glass
Todd Goodwin
Gina Grady
Jamie Graham*
Jarvarus Gresham
Irma Griffith-Steele*
Elizabeth Guerra
Nina Gupta
Patrick Hall
Scott Halperin*
Marilyn Hamilton
Pierce Hand
Conor Hargren
Erica Harrison
Bettianne Hart
Donna-Marie Hayle
Kimberly Haynes
Jordan Hendrick
Micah Hensley
Hannibal Heredia
Katherine Hill
Douglas Hill*
Montoya Ho Sang
Gigi Hoang
James D. Hogan*
Tom Holcomb
Derrick Holloway
Brenda Holmes*
Maria Houser
Heather Howdeshell
Harold Hubbard
Randy Hughes*
Danielle Humphries
Nigel Hunter
Elizabeth Jabaley
Wes Jackson
Brandy Johnson
Christie Jones
Sarah Jurkiewicz
Jason Kang
Michael Karamat*
Satya Kaskade
Eleanor Kasper
Adam Kaye
Vickie Kealy*
Amy Keeney
Harriett Kelly
Sarah Kelsey
Caitlyn Kerr*
Daryl Kidd
Erin King
Karen King
Tracie L. Klinke
Amy Kluesner
Elisa Kodish*
Russell Korn*
Vanessa Kosky*
Erin Krinsky
Madeleine Kvalheim
Rochelle Laffitte

Chelsea Lamb
Laurice Rutledge Lambert
Luke Lantta*
Robert Laporta
Isabella Lee
Joshua Lee
Kathryn Lee*
Peter Lee
Robert Lee
Rachel Leff
Geoff Lemmond
Alan Levine
Dawn R. Levine
James Lewis
Samantha Lewis
Steve Lewis
David Lipscomb
Sarah Loya
Sierra Luckey
Jimmy Luke
Naomi Lumpkin
Alicia Mack
Alexandra Manning
Madison Marcus
Roderick H. Martin
Shonterria Martin
Dene Matthews
Mary McCallum*
Trish McCann
Jim McCarten*
John McDonald
Terence O. McGinn
Carroll McGuffey III*
Nolan McKeever
Patricia McKenzie
Ernessa McKie
Aleta McLaurin
Elizabeth McNeill
Sam Melamed*
Briordy Meyers
Jody Miller*
Ashley Mitchell
Lorette Mitchell*
Kevin Moore*
Anthony Morris
Amanda Moulthrop*
Beth Mullican
Raina Nadler
Sherry V. Neal*
Josh Norris
Melissa Oellerich
Donald Osborne
Julia Ost
Lisa A. Owen
Pandora Palmer*
Alyssa Pardo
Shalamar Parham*
Cleve Payne
Anna Pearce
David Peck
Debbie Pelerose
Richard Pepper
Meredith Rainey Permar*
Ben Persons*
Mindy Pillow
J. Patrick Powers*
Jessica Pratt
Althea Prince
Allison Pryor
Kristen Rajagopal
Maritza Ramos*
David Reed
Heidi Reese

R. Matthew Reeves
Josef Reif
Darrell Reynolds Sr.*
John Rezac*
Cheryl Richardson
Karlie Richardson
Amanda Riedling
Tiffany Roberts*
Nicola Robinson
Alan Rosselot
S. Carlton Rouse
Irwin Rudolph
Dean Russell*
Margaret RuthenbergMarshall
Dorothy Sachs
Arlene Sanders*
Tyler Sandifer
Angela Sansone
Lisa Schewizer
Emily Schifte
Lela Schmidt
Jennifer Schumacher
Lori Scott
Steven Scott
Jewel Scott*
Aarti Sharma*
Cheryl Shaw
E. Bowen Shoemaker
Melodee Henderson Silmon
Mark Silver
Ansley Sluss
Camille Small-Simon
Alexandria Smith
Andrew Smith
Dawn Smith
JoAnna Smith
Susan Smith
Gloria Smith Grimes
Loretta Smith*
Vondella Smith*
Deana Spencer
Bill Stanhope*
Stephanie L. Steele
Deborah Stewart
Meredith Stewart
Stephanie Stewart
Kevin Stine
Jonathan Stoye
J. Lindsay Stradley Jr.*
Matt Strumph*
Nancy Syrop
Meron Tadesse
Phyllis Talley*
Jodi Taylor
Marguerite Taylor
Megan Taylor
Thomas Tebeau III
Vicky Templeton
Jill Termini
David Tim
Sarah M. Timmers
Torin Togut
Cynthia Tolbert*
Jonathan Tonge
Carolyn Trespasz
Melissa Trimble
Lara Tumeh
Nelson Turner
Jeff Upshaw*
Brandon Van Balen
Denise VanLanduyt
Frank Virgin*

Cathy Waddell
Renae Wainwright
Suzanne Wakefield
Emily Ward
Charles Wardlaw
Jonathan Ware
Erin Wastein
Amy Weber
Teresa Weiner
Rachel Weitz
Mark Wells
Meagan Wells
Spenser L. West
Jordan Whitaker
Sarah Faith White
Kaitlyn Whiteside
Yvonne Willams-Wass
Che’ J. Williams
Tiffany Williams
Lindsey Williamson
David Wilson
Mark Windham
David Wittenberg
Jessica J. Wood
Ronna Woodruff
Jung Wook Lee
Justin Wyatt
Key Wynn
Jonathan Yi
Jeff Zachman
Tashia Zeigler
Rachael Zichella
Fred Zimmerman
DEKALB VOLUNTEER
LAWYERS FOUNDATION
Maha Amircani*
Jonathan Anderson*
Miriam Arnold-Johnson
Joel Arogeti*
William Arroyo
Steven Ashby
Charles Bailey
Noreen Banks-Ware
Marilyn Bardie Kapaun
Melaniece Bardley
McKnight
Juliette Barnes*
Lauren Barrett
Millie Baumbusch*
Griffin Bell III*
Audrey Bergeson*
Kimberly Blackwell
Aisha Blanchard Collins
Marie Blue
Nicolas Bohorquez
Todd Boyce
Lila Bradley
Mark Brandenburg*
Christopher Brannon*
James Bryce
Robert Burnett
Nora Bushfield
Albert Caproni
Stephen Carley*
Steven Cayton*
Christopher Collier
Katrenia Collins*
Stacie Conner
Sarah Crittenden
Rebecca Crumrine Rieder
Rebecca Cummings*
Timothy Curtin*
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Michael Davis
Mereda Davis Johnson
Dawn De Klerk*
Clara DeLay
Brian Deutsch*
Caycie Dix
Shelly Donaldson*
Dian Douglas
Melvin Drukman
Joseph Farrell*
Scott Fields*
Kristen Files*
Sally Fox*
Gary Freed*
Mary Galardi
John Gallagher
Jarter Gao*
Teresa Garcia
Valerie Gay Adams
Bruce Gaynes*
Stephen Gibbs*
M. Debra Gold
Lawrence Gordon
Alan B. Gordon*
Annette Greene
Chadwick Greer
Daniel Grossman
Elizabeth Guerrant
Walter Hamberg
Aliste Harris*
Hoganne Harrison-Walton
Justin Hayes
Margaret Head*
Genet Hopewell*
Donald Horace
Camille Jarman
Deborah Johnson
Jerbrina Johnson
E. Duane Jones
Narissa Juitt-Jackson
N. Wallace Kelleman*
Kathlyn Khashan
Clayton Kimbrel
Monica Kinene
James Edward Kirkland*
Roger Kirschenbaum*
Sheri Lake*
Hazel Langrin-Robertson
Michelle LeGault
Tracy Lettsome
Alice Limehouse
Kevin Linder*
Kyla Lines
Robert Long
Georgia Lord
Jason Lutz*
Diana Lynch
Morris Margulis
Dene Matthews
Shunta McBride*
Sara McCormick
Gailya McElroy
James McGuire
Sherad McKie
Denise McLeod Thomas
Laurin McSwain*
Denise Melville-Blackman
Eclyenne Mercy
Deidre Merriman
Marcy Millard
Gregory Miller
Everett Morris
Heather Nadler
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Sharmila Nambiar
Charles Newton*
Terence O’Connor
McGinn*
Justin Oliverio*
Sabrina Parker
Lisa Patrick
Tahira Piraino*
Althea Prince
Thomas Pye*
Neal Quirk
William Rhodes
Morris Richman
Sana Rupani*
Margaret RuthenbergMarshall
Bethany Sanders
Emory Schwall*
Daniel Seelos*
Eileen Shuman
Randie Siegel
Charlene Silver
Fred Slotkin
Dawn Smith*
JoAnna Smith*
Tia Smith*
Candace Sneed*
David Soofian
Theodore Speaker
Blue Spruell*
Rachel St. Fleur*
April Stancliff
Erin Stone
Tamika Sykes
Richard Taylor
Kathyrn Thompson
Richard Thomson*
Mary Tillotson
Robert Turner
Jason Uchitel
Denise VanLanduyt
Karla Vogel
Melissa Walker
Charles Wardlaw*
Sherri Washington
Che’ J. Williams
Delisa Williams
William Witcher
Angelyn Wright
Amy Yarkoni*
Jennifer Yoxall
Emily Yu
Anthony Zezima
TRUANCY
INTERVENTION PROJECT
Keasha Ann Broussard
Terrell Benton III
Adwoa Awotwi*
Cinque Axam
James Bland
Andrea Bowman
Elizabeth Brown
Fred Bryant*
Victoria Carlton-Sadler
Derin Dickerson
William Fletcher
Travis Foreman
Anthony Greene
April Hall
Joshua Harris
Andrew Hatchett*
Kasmyene Hayes

Moore-Moses Ibekwe
Colin Kelly*
James Long
Catherine McClellan
Daniel Murphy
Mary Alexander Myers
Sarah O’Donohue
Erik Olson*
Hermise Pierre
Jill Pope*
Angela Ramson
Cameil Reddick
William Reeder*
Valerie Sanders
Adwoa Seymour
Mark Silver
Jennifer Simon
Evanya Stevens
Richard Storrs
Troy Stram
Joshua Swiger*
PRO BONO PARTNERSHIP
OF ATLANTA
Caela Abrams
Julie Adkins
Nicole Adolphus
Stephanie Aferiat
John Alden
Marcia Alembik Ganz
Carmen Alexander
James Alexander
Kamla Alexander
Tom Alexander
Suzanne Alford
Jackson Allen
Mauricia Allen
Stephanie Allen-Wang
Chad Almy
John Amabile
Hayley Ambler
John Anderson
Peter Anderson
Kristin Aquino-Pham
Josh Archer
Ashley Autry
Shereen Baban
Stuart Baesel
Paul Bagley
Marsha Bailey
Shannon Baisden
Anita Bala
Chris Balch
Patrick Baldwin
Branden Baltich
Dale Bandy
Sarah Bangs
Natasha Banks
Justice Barber
Cory Barker
Alex Barnett
Valerie Barney
Ken Barr
Katie Barton
Marshall Barton
Katie Bates
Alison Bazinet
Melissa Bedsole
Andria Beeler-Norrholm
Ryan Behndleman*
Lucero Bello
Frank Benjamin
Kwame Benjamin

Todd Benson
Mary Benton
Joe Benz
Erica Berg Brennan
Ally Berman
Jason Bernstein*
Kitty Bina
Jerry Blanchard
Anne Blitch
Matt Block
Ted Boehm*
Laura Bogan
Andrew Booth*
Amy Boring
Shayna Bowen
Andrea Bowman
Alison Boyer
Jared Brandman
Bert Brannen
Leah Braukman
Bradley Breece
Mike Breslin
Bill Brewster
Constance Brewster
Laura Brickell
Briley Brisendine
Joseph Brock
Richard Brody*
Alex Brown
Charley Brown
Justin Brown
Nick Brown
Debbie Brown*
Bryan Brum
Marquetta Bryan
Gary Bunce
David Burch
Jeremy Burnette
Jennifer Burns
Ashley Bynoe
Petra-Kate Califano
Margaret Campbell
Colony Canady*
Megan Canning
Kimberly Carabotta
Ben Carlsen
David Carpenter
Terry Carroll
Virginia Carron
Jenny Case
Brittany Cassell Raway*
Lynda Chalman
Christopher Chan
Eric Charity
Frank Chen
Mike Childers
Wendy Choi
Nichole Chollet
Edward Christian
Guinevere Christmann
Sheandra Clark
Theresa Clark
Kristin Cleare
Kara Cleary
William Cloherty
Whitney Coble
Jamie Cohen
Kitty Cohen
Jim Coil
Marissa Coleman
Clayton Coley
David Cone
Lawrence Cooper

Tressa Copenhaver
Jason Cordon
Rachael Cosgrove
Elliott Coward*
Courtney Cox
Shannon Cox*
Anne Cox-Johnson
Patrick Coyle
Kristin Crall
Payal Cramer
Peter Crofton
Zachary Crowe
Steve Cummings*
Kyle Cunnion
Jim Currey
Joshua Curry
Bradford Czerwonky
Austin Dailey
Jimmy Daniel
Jan Davidson
Leah Davis
Veronica Davis
Zack Davis
Michael Deaton
Matthew Deavers
Anthony DeCinque
Eleanor deGolian
Michael DelGaudio
Lucas Deloach
Maki DePalo
Chelsea Deppert*
Anuj Desai
Chris Dillon
John Dirico
Deanna Dixon
Isaac Dolgovskij
Kirk Domescik
Kelsey Donnalley*
Pedro Dorado
Mindy Doster*
Matt Drain
Alison Drane Waterson
Stephanie Driggers
Alex Drummond
Lauren Dugas
Pete Duitsman
Julien Dumont
Nick DuPuis
Scott Edwards
Arielle Eisenberg
Michael Elkon
Lacey Elmore*
Marcia Ernst
Gale Evans
Tara Evans
Cot Eversole
Felix Faerber
Marianna Faircloth*
Paul Fancher*
Amanda Farahany
Rebecca Farber
Meghan Farmer
Regina Farmer
Jennifer Fease
Reiko Feaver
Joel Feldman
Eric Fenichel
Steven Ferenczy
Brian Fineman
Steffan Finnegan
Sabrina Fitze
Doug Flaum
Jessica Floyd

Nancy Fonti
Ann Fort
Erin Fortney
Julian Fortuna
Alex Foster
Rachel Fox Weitz
Michael Francesconi
Meredith Francis
David Freda*
Joe Freeman*
Carly Freliche
John Friedline
Jeff Friedman
Creighton Frommer*
Will Gaines
Tina Galbraith Gooch
Brian Galison*
Arthur Gambill
Brian Gannon
Josh Ganz
Anne Marie Garavaglia
Erika Gardner
Ben Garren
Alexandra Garrison
Edwin Garrison
Antoine Gary
Kelley Gass
Gabrielle Gaudet
Becky Gelfand
Crystal Genteman*
Michael Geoffroy
Damian Georgino
Anne Geraghty Helms
Richard Gerakitis
Lucas Geren
David Gevertz
Evan Gibbs
Alisha Gibson
Brent Gilfedder
Brian Gillespie
Chris Gilmore
Jade Gilstrap
Jeff Glaser
Eric Glidewell
Kevin Glidewell
Wendy Godfrey
Kacy Goebel
Corey Goerdt*
Jennifer Goldstein
Brynne Goncher
Marc Goncher
Lauren Gordon
JJ Gotlieb*
Thomas Gould
Heather Green Miller
Matthew Gries
John Griffee*
Katie Griffin
Kristina Griffin
Betsy Griswold*
Jennifer Gruber
Gail Gunnells*
Nina Gupta
Shay Hable
Dania Haider
Nadia Hajji
Nedom Haley
Doug Hance
Jeff Handler
Jim Hannon
Eric Hanson
Arif Haq
John Harbin

Heather Harlow
Brian Harris
Ali Harrison
Jeffrey Harrison
Dan Hart
Alan Hastings*
Kathryn Hauch
Shan He
Alex Heaton
Ashley Heggi
Mack Heller
Linda Henry
Michael Henson
Melissa Hernandez
Josh Hess
Sarah Hess Mackenzie
Steven Hewitson
Amanda Hiffa
Delia Hobbs
Linda Hobbs
Michael Hobbs Jr.
Katrina Hodges
Joseph Holahan
Brad Holcombe
Anna Holcombe*
Kim Holladay
Tesha Hollis
Brenda Holmes
Will Hooper
Brent Houk
Donald Houser
Maria Houser
Tamaron Houston
Julia Houston*
Jason Howard
Heather Howdeshell*
Maggie Howell
Matthew Howell*
Jennifer Hubbard
Stephanie Hudson
David Hughes
Ellen Hughes
Anna Humnicky
Brenton Hund
Jessica Hunt
Mattie Hunt
Jonathan Hurt
Kathryn Hutton
John Hyman
Talmadge Infinger
Stacy Ingram
Adam Israelov
Elizabeth James
Hill Jeffries
Matthew Joe*
Cassie Johnson
Daniel Johnson
Tonya Johnson
Michelle Johnson*
Carl Johnston
Beth Jones
Graham Jones
Jeremy Jones
Lindsay Jones
Christina Jones*
Jim Jordan
Will Jordan
Alexis Jung Suh
Sarah Jurkiewicz
Jane Kamenz
Christopher Kanelos
David Katz
Joe Kauffman

Adam Kaye
Ramsey Kazem
Stacey Keegan
Jessica Keenum
Rena Kelley*
Anjali Kelotra
Dorian Kennedy
Paul Kennedy
Corbin Kennelly
Alexandra Kennelly*
Michael Kerman
Kyllan Kershaw
Doug Kertscher
Ana Kim
Jessie Kimball
Justin King
Yvonne Kirila
Alana Kirkland
Josh Kirschner
Jeffrey Kirsh
Scott Kitchens
Michael Kline
Amy Kluesner
Faith Knight Myers
Maritza Knight Winfunke
Rob Kohse
Jamie Konn*
Grace Kopache
Jana Korhonen
Matt Kristufek
Troy Kubes
David Kuklewicz
Nancy Kumar
Salomon Laguerre
Jenny Lambert*
Frank Landgraff
Jason Lane
Cherita Laney
Eric Larson
Laura Lashley
Jenna Lasseter
William Ledbetter
Carol Lee
Dustin Lee
Isabella Lee
Jaclyn Lee
Mike Lee
Robert Lee
Alina Lee*
April Lee*
Branson Lee*
Scott Lenhart
Kurt Lentz
Jim Leonard*
Elizabeth Lester
Galit Levitin
Jessica Lewis
Katherine Lewis
Paul Libretta
David Lilenfeld
Pamela Lina
Laura Little
Richard Litwin
Bill Long
Ivor Longo
Shane Lord
Russell Love
Joseph Loveland
Sarah Lowe
Alison Loy
Sarah Loya
Greg Lucas
Rodgers Lunsford

Glenn Lyon
Jessica MacAllister*
Yamilee MacKenzie
Mona Maerz
Lindsey Magaro
Eric Magnus
Jennifer Manning
Michael Mannino
Michelle Marchiony
Kim Marchner
Scott Mario
Brooks Marro
John Martin
Lorie Mason*
Cody Mathis
Tracie Maurer*
David Mayo
Catherine McClellan
Kathryn McConnell
Jason McCoy
Amy McCullough
Monique McDowell
Amy McGehee
Jim McGibbon
Lawrence McGoldrick
Matt McGrath
Robin McGrath
Nolan McKeever
Maya McKenzie
Ron McKenzie
Martha McMillin
Shannon McNulty
James Meadows
Christina Meddin
Alex Meier
Cara Melenyzer
Joanne Mello
Laura Mendelson
Anton Mertens
Seth Meyerson
Adriana Midence
Addison Miller
Cara Mitchell
Randy Montgomery
Kristine Morain
Lisa Morchower
Kevin Morris
Theresia Moser
Brandon Moulard
Andy Much*
Kelly Mufarrige
Neil Mulcahy
Tom Mumford
Julie Murphy
Tim Murphy
John Murray
Ann Murray*
Janene Murtha
Todd Muse
Tiana Mykkeltvedt
Stuart Neiman
Allen Nelson
Matthew Nesbitt
Monica Newsome
Andrew Nielsen
Daniel Nisenson
Christiane Nolton
John North
Andrea Novak*
Elizabeth O’Connell
Brian Olsen
Kara Ong
Bethani Oppenheimer*

Shayne O’Reilly
Bob Orenstein
Reginald O’Shields
Greg Ourada
Ellen Padesky Maturen
Mark Padilla
Suzanne Palms
Samara Pals-Cramer
Susan Pangborn
Jessica Pardi
Steve Park
Yoo-Sun Park
Shequitta Parker
Aaron Parks
Trevor Parssinen
Nick Passarello
Mike Pavento*
Reid Pearlman
Andrea Pearson
Lee Peifer
Justin Pentz
Rich Pepper
Jenna Perkins Cooley
Jeff Perry
Andrea Peters
Erin Peterson
Michael Petrov
Luanna Petti
Laura Phillips
Timothy Phillips*
Elizabeth Philp
Tashwanda Pinchback
Dixon
Tanisha Pinkins
Alyson Pirio
Rob Plowden
Frank Podesta*
William Ponder
Evan Pontz
Madison Pool
Alan Poole
Rachel Port
Vera Powell
Thomas Powell
Julia Pozo*
Steven Press*
John Price
Emily Prince
Diane Prucino
Alan Pryor
Michael R. Baumrind
Todd Radde
Mike Rafter
Lauren Ralls
Carrie Ratliff
Tara Ravi
Kathryn Ray
Kristin Ray
Genevieve Razick
Dara Redler
Rachel Reed
Erin Reeves McGinnis
David Reid
Garland Reid
John Renaud
Rhona Reynolds
Keith Richardson
Joshua Richey
Tom Richey
Lynleigh Richwine
Abi Riddle
Christina Rissler
Michelli Rivera
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Harrison Roberts
Erinn Robinson
Bill Roche
Connie Rockwell
Michael Rodgers
Robert Rodriguez
Candace Rodriguez*
Audrey Rogers
Barbara Rogers
Joel Rogers
Paul Rosenblatt
Alan Rosselot*
William Rothschild
Hedy Rubinger
Nick Rueter
Trevor Ruff
Christian Ruiz
James Rusert
Lisa Rushton
F. Val Rusk
Suzanne Russo
Jessica Rutledge Watson
Koren Saddler Conrad
Matt San Roman
Cynthia Sanders
Robin Sangston
Lee Anne Sapp
Anna Saraie
Bruce Sarkisian
Duncan Sawyer
James Schell
John Schippert
Ryan Schneider
Thomas Schroeder
Derek Schwahn
Joe Scibilia
Anu Seam
Michael Senger
John Senical
Suhail Seth*
George Sewell*
Meredith Shaughnessy
Robert Shaw
Joe Shelton
Persephone Shelton
Sahana Shridhar
Michael Shumaker
Rebecca Silk
Sidney Simms
Daniel Simon
Mindy Simon
Carney Simpson
Stephen Simrill
David Sirna
Leslie Slavich
Nathan Sloan
Andrew Smith
Andrew Smith
Fritz Smith
Samantha Smith Lewis
Ted Solley
Kathy Solley*
Lesley Solomon
Farah Spainhour
Katheryn Spencer
Doug Sperry
Thomas Spillman
Angelo Spinola
Elizabeth Spivey
Patrick Spook
Jack Stapleton
David Steele
Mike Stevens
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David Stewart
Petra Stewart
Jacob Stewart*
Bryan Stillwagon
Mary Frances Stirling
Dana Stith
Lisa Stockard
Spencer Stockdale
Rebecca Stork
Courtney Stough
Alex Strang
R. Strasburger
Adam Streicher
Matt Strumph
Bob Stupar
Jim Sturm
Deepa Subramanian*
Joanna Sutton
Erica Svoboda
Cory Takeuchi*
Elaine Tapp*
Marc Taylor
Robyn Taylor
Evelyn Teague
Jill Termini
Carol Terry
Dené Terry
Emilee Terry
David Teske
Kristina Thomas
Logan Thore*
Sade Tidwell
Marion Tilson*
Michael Tippett
Maria Todorova*
Buddy Toliver
An ThiNgoc Nguyen
Andrew Jacob Tuck
Trenton Turner
Anna Twardy
Michelle Tyde
Chris Underwood
Puja Vadodaria
Michelle Valente Lee
Charles Vaughn
Danielle Vega
Karime Vergueiro Barry
Kimberly Verska
Abby Vineyard
Mike Voynich
Scott Wagner*
Darryl Walton
Clay Walts
Brent Wasser
Jill Wasserman
Erin Watstein
Christina Weatherford
Malone
Matthew Webb
Helen Weinstein
Liz Wheeler
Jonathan White
Darcy White*
Suzann Wilcox
Eric Wilder
Karen Wilkerson
Allison Will
Camden Williams
Mary Williams
Geri Williams*
Todd Williams*
Jessica Williams-Vickery
Yvonne Williams-Wass

Clark Wilson
Natasha Wilson
Carolyn Wingfield
Delbert Winn*
Penny Wofford
Cristiane Wolfe
Steven Wong
Angie Woo
Caroline Wood
Sharae Wright*
Seamus Yarbrough
Andrew Yates
David Yates
Jonathan Yi
Isaac Yilma
Jonathan Young
Kevin Young
Paul Yu
Julia Yun
Matthew Yungwirth
Zhao Zhu
GEORGIA LAWYERS
FOR THE ARTS
Sam Apicelli
Josh Aronson
Sheri Bagheri
Kevin Bahr
Mark Baker*
Alan Bakowski
Eric Barton
Pearson Beardsley
Erika Birg
Jane Blount*
Sunnita Blount*
Charley Brown
Tyler Browning
Tamorra Buchanon-Boyd
Lauren Burrow
Stephen Bush
David Carpenter
Tuneen Chisolm
Wendy Choi
Lindsay Church
Alan Clarke
Nick Collera
Kristin Crall
Raquel Crump
Ajit Dang
Michelle Davis*
Manori de Silva
Michael Deane
Audra Dial
Dana Dickson*
Charis Dorsey*
William Droze
Steven Dubner
Robert Dumbacher
Russell Dunlap
Aurelia Durant
Stacy Epps
Elizabeth Falconer
Paul Fancher
Jason Fletcher*
Lerae Funderburg
David Gann
Will Geer
Matthew Goings*
Deborah Gonzalez*
Todd Goodwin
Christine Green
Anthony Guebert
Jared Hall

Kimberly Haynes
Keely Herrick
Michael Hobbs Jr.
Brian Hooper*
Jonathan Howell
Matthew Howell
Waukeshia Jackson*
Kent Jordan
Victoria Kealy
Robert King
Greg Kirsch
Michele Kliem
Kenny Knox
Todd Larsen*
Jayma Leath
Eriza Lee
Becki Lee
Stanley Lefco
William Lester
Galit Levitin*
Paul Libretta
Christopher Lightner*
Patrick Longhi
Michael Mannino
Conor McCullough
Mary Anthony Merchant*
Thomas Mihill
Anthony Morris
Salim Motlagh
Mark Newman
Alexia Noble
Christiane Nolton
Austin Padgett*
David Pardue
Lisa Pavento
Ryan Pumpian
Kristi Ramsay
Brittany Raway
John Renaud
Kalie Richardson
Michael Riesen*
Julie Roach*
Joel Rothman
Katherine Russell
Susan Russell*
Sandra Sciascia-Zirger
Rich Seeger
Brian Shortell
Tiffany Simmons
Michelle Simpson
Alexis Simpson
Caitlin Smith
Alexandra Smith
Christopher Sperry
John Sweet
Ramtin Taheri
Daniel Tarr
Charles Thimmesch*
George Thomas
Richard Timmer*
Nora Tocups
James Trigg
Nicholas Tsui
Travis Tunnell
Prateek Viswanathan
Liz Wheeler*
Clark Wilson
Thomas Wiseman*
Allen Yates
Matthew Yungwirth
Sommer Zimmerman

GEORGIA HEIRS
PROPERTY LAW CENTER
Nithya Amaraneni
Amy Fletcher
Rick Herzog
Bert King
Sundeep Kothari
Larry Polk
Kristen Quinton
John Reeves
Karen Robertson
William Rothschild
Leslie Secrest
John Sharpe
Verna Smith
Kim Stroup
James Tarlton
Michael Wall
Stephen Weyer
GEORGIA ASYLUM AND
IMMIGRATION NETWORK
(GAIN)
Charlene Austin
Yendelela Neely Holston
Christine Baiches
Craig Bertschi
James F. Bogan III
Amy Boring
Maury Bricks
Susan Cahoon
Amy Dehnel
Stephen Dew
Margaret Flatt
Tom Green
Richard Hankins
William Hoffmann Jr.
Sydney Jospehson
Chris Kelly
Ryan Kovach
Darlene Lynch
Dara Mann
Scott Mario
Lorie Mason
Kate McFee
Linda Milfred
John Moye
Noor Najeeb
Jessica Nash
Allisen Rae PawlentyAltman
Mary Jo Peed
Bethany Rupert
Kristi Ramsay
Joe Reynolds
Sarah Stephens
Brittany Summers
Kevin Thomas
Jane Thorpe
Erin Watstein
Eliyah Wolfe
Justin Wong
Alyson Wooten
Sharon Zealy

GBJ | Member Beneﬁts

Fastcase:
Boolean
Operators
and
Algorithms
Fastcase training classes are offered
three times a month at the State
Bar of Georgia in Atlanta for Bar
members and their staff. Training
is available at other locations and
in various formats and will be listed
on the calendar at www.gabar.org.
Please call 404-526-8618 to request
onsite classes for local and specialty
bar associations.

1

2

BY SHEILA BALDWIN

Fastcase Legal Research platform is
provided to the members of the State Bar
of Georgia as a member benefit and included free with your Bar dues. Many attorneys think of this as their best benefit.
Fastcase is, for the most part, a primary law
database that contains cases, statutes, regulations, court rules and constitutions. In
Georgia you can also access attorney general opinions, law reviews and the Georgia
Bar Journal.
Several times a month I conduct Fastcase
training at the Bar Center. The training covers methods of searching caselaw by Boolean operators or keywords in context of the
algorithms that Fastcase uses to process your
search. I am often asked what an algorithm
is or what Boolean means. Algorithms are
the rules or formulas that the computer
software uses to solve a problem, or in our
case, a search query. Boolean is a type of
logic developed by English mathematician
George Boole in the mid-19th century. His
ideas were used to develop operators or

3
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symbols to tell a search engine how to relate
keywords to one another. Boolean searches
allow you to combine words and phrases
using the words AND, OR, NOT and a few
other indicators like parenthesis or within
to limit, widen or define your search. Fortunately, the Boolean terms are easy to find
in the Advanced Caselaw Search page under
the query box with search tips explaining
how to use them effectively.
In Fastcase, the order of operations (algorithm) runs the within operator (w/2)
first, the AND operator is run second, the
NOT operator runs third and the OR operator runs last. You can change this protocol by placing parenthesis around words
or phrases to change the way the search
engine interprets your query. This is akin
to algebra in mathematics; any numbers within parenthesis are solved first.
Searching for car or vehicle and getaway
in Georgia, Fastcase understands the query
as “vehicle and getaway or car” because it
follows the rules and runs the and operator
first and then the or operator last bringing
22,280 results. When using parentheses
around the words (car OR vehicle) AND
getaway, Fastcase looks for all cases that
have the terms car or vehicle and then narrows to the ones that also have the term
getaway bringing 308 cases (see fig 1).
Here are a few more things to keep in
mind when you are performing a keyword search on Fastcase:

SUPPORT OF
LAWYERS/LEGAL
PERSONNEL—
ALL CONCERN
ENCOURAGED









The search engine automatically
omits certain common words (e.g.,
the, it, etc.) from your query. The
search runs more efficiently without
these common “noise” words.
Fastcase uses an “implied and” operator. This means that if there are
multiple words in your search query
and you do not specify a Boolean
operator to connect them, Fastcase
will treat your search as if you had
placed an “and” between each term.
For example, if you type: summary
judgment order, Fastcase will read
that as: summary and judgment
and order. Only cases containing
all of those terms will be returned
as results. Use quotation marks to
search for cases that contain the exact
phrase “summary judgment order.”
Generally, a wildcard operator must be
preceded by at least three characters.
At the moment, the search engine
will accommodate a search up to
500 words long. For the purposes
of search length, a Boolean operator
counts as a word.

Fastcase uses its own sophisticated legal research algorithm to determine not
only how the system interprets your query but how it orders the results.
The Fastcase algorithms define relevancy as the first factor to list on the

results page. Four factors that are considered in determining relevancy: numerosity—the raw number of times each term
is used; proximity—the distance between
each instance of a search term in a document; density—the number of search term
hits called for the length of the document;
and diversity—the measure of the mix of
hits of different search terms in a document. What if you decide you are more
interested in viewing the most recently
decided case or the most highly cited case?
You can change this algorithm as well by
reordering the results list by clicking the
column headings Decision Date or Authority Check (citing cases) at the top of
the results list (see fig. 2).
Hopefully this article will help you
better understand how to make the best
use of Fastcase. If you have questions, we
can help. CLE approved classes are offered at the Bar, or sign up for a webinar
presented by Fastcase. If you are in the
midst of your research, simply click on
the “Need Help?” dialog box that hovers
near the bottom of the page (see fig. 3).
You may also contact me at 404-5268618 or sheilab@gabar.org. 
Sheila Baldwin
Member Benefits Coordinator
State Bar of Georgia
sheilab@gabar.org

SOLACE

Lawyers Helping Colleagues in Need

The SOLACE program is designed to assist any member of the legal community
(lawyers, judges, law office and court staff, law students and their families) in Georgia
who suffer serious loss due to a sudden catastrophic event, injury or illness.
Visit www.gabar.org for more information on SOLACE.

NEED HELP? EMAIL SOLACE@GABAR.ORG
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GBJ | Writing Matters

Creativity Can Help You
Write What Your Client
Needs
This installment of Writing Matters reminds you that creativity is a key
attribute of a successful legal writer and shares ﬁve tips to help rekindle
your creative legal writing ﬁre.

GETTYIMAGES.COM/IN-FUTURE

BY KAREN J. SNEDDON AND DAVID HRICIK

Most lawyers solve problems. Excelling
at solving problems requires many forms
of creativity, including defining, analyzing and determining the steps needed to
solve each one. Over time, of course, virtually all lawyers specialize, and so each
problem begins to look more like the last,
making it more difficult to see beyond the
tried-and-true, to look for creative alternatives to what worked the last time, and
the time before that, too.
Legal writing may be more vulnerable to calcification than the other skills
needed to solve problems. Creativity
can be crushed further with the crunch
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of time constraints—caused by deadlines
and the need to keep legal fees low—and
the weight of conventions. All three of
these exert tremendous pressure on a
legal writer.
This makes it hard for legal writing to
remain what it must be—an inherently
creative process. Whether it is the first
will or the 500th, legal documents begin as a blank screen or piece of paper.
Onto that blank page words are shaped
into sentences. Sentences are woven into
paragraphs. Paragraphs are crafted into
pages.
This installment of Writing Matters
reminds you that creativity is a key attribute of a successful legal writer and
shares five tips to help rekindle your creative legal writing fire.

1

Structure Your Writing for This
Audience, Not Your Last One

Legal writing always has a purpose. That
purpose usually involves the reader relying upon the text to do or refrain from
doing something. The purpose may be to
inform the reader about potential causes
of action to decide whether to file a suit.
The purpose may be to persuade a court
to grant or deny a motion.
Both organization and content are informed by the purpose. A creative legal
writer will recognize that a structure—
both large and small—that fits the needs
of one audience will fail miserably if used
for another.
The typical office memorandum provides a simple example. The structure
of the sections in a typical office memorandum are as follows: heading, question presented, brief answer, statement
of the facts, discussion and conclusion.
Think about that for a moment. That is
not the order in which a lawyer writes a
typical memorandum. Instead, the order
reflects the needs of the reader to be able,
just from the first page of the memorandum, to understand the issues and the
ultimate conclusions. The discussion
within the discussion section typically
follows the paradigm commonly referred
to as “IRAC.” It encourages legal writers
to identify the question to be analyzed,
present a curated understanding of the

rules and relevant authorities, apply those
rules thoughtfully to the facts and predict
the answer. Again, think about this: the
structure is not for the benefit of the writer, but for the reader.
Both the order of the sections and
IRAC are effective and accepted because—
generally—they serve the purpose of a
memorandum and its intended audience.
Yet, this is not always true.
Both the large- and small-scale structures are there to benefit the reader, and
so are implicit guidelines for writers. Both
structures should be modified as the audience needs change. For instance, a lawyer may be drafting a memorandum to
be used, not to predict how a court will
rule, but to explain the impact of a recent
statutory amendment. The typical memorandum structure, including IRAC, likely
would not be effective for that purpose. A
background section and redlined example
of the text might be the better starting
point, for example.
Use the structure best for this audience, not
your last one.

2

If Appropriate, Adapt Forms
for This Audience

The blank pages of most legal documents
are quickly populated by text copied from
“forms.” Forms allow for effective drafting of litigation documents, such as a
complaint, or transactional documents,
such as a contract. These forms carry the
wisdom of many lawyers solving their
former clients’ problems.
For these reasons, when starting a
writing project it is helpful to review
a form because it embodies a solution
for similar problems. The example can
become a checklist for the appropriate
content, length and organization. In fact,
the law may require, or at least strongly
suggest, that the form’s structure be followed. In a will, the pre-residuary gifts
should be identified before the residuary
gift in a will.
But, in some measure, the form reflects
the choices of a previous writer, not the
requirements of law. For instance, not
every appellate brief needs to present arguments using two main point headings.
The rule structure and nature of argu-

ments to be advanced should inform the
number of point headings.
Forms are a helpful coach, but they
should not be allowed to become an
inflexible bully. The needs of the audience should overcome the demands of
the form.
Adapt forms to advance the purpose of the
particular text.

3

Know the Rules, but Break
One When Effective

Every genre of writing has conventions.
After all, a novel is different from a short
story. A newsletter update is different
from a law review article. Within each
genre (or sub-genre) are a series of conventions relating to organizational structures, use of authorities, attribution conventions and tone.
For instance, a legal letter follows the
conventions of a general business letter.
But some typical conventions, such as the
use of in-text citations for appellate briefs,
can be changed—even within a document
that otherwise adheres to them. For instance, footnotes in appellate briefs are
generally distracting. But, using a footnote to cite to a lengthy website address,
or some other confusing block of text,
may be the exception to that general rule.
Critically consider the conventions—and
don’t be afraid to break one!

4

Re-evaluate the Role
of Innovation in Drafting

Lawyers are creative—and cautious.
Although form documents and tested
phrases can be compiled to create a new
document, don’t forget about the role of
innovation when drafting.
Critically evaluate the decision to use
a particular form or copy language from
a form. Consider whether the particular
form or language furthers the purpose of
the draft document. It may be that your
client needs an entirely new approach.
Just because language has been duplicated from one form to another in the
past doesn’t mean that that language is
perfect for a particular document. Innovation can be stifled by over-reliance on
“tried and true” choices.
New, innovative text may be better than
ill-itting, overused old text.

5

space or fewer footnotes. They may reveal to you alternatives that your own
mind cannot see because it has lost creativity from years of “routine” work.
Reading examples of strong legal writing
can nurture creativity in our own legal writing.
* * * * * *
Creativity has a role in the practice of
law. Lawyers are creative when defining
problems, developing approaches to resolutions and constructing arguments. Legal writing can be creative too. We aren’t
advocating for the inclusion of gimmicky
hooks, contrived metaphors and cutesy
theories of the case. Instead, we are advocating for deliberate, thoughtful and
innovative writing. Use these five tips to
be creative with confidence! 
Karen J. Sneddon is a
professor of law at Mercer
University School of Law.

Read Good Writing

We can all get stuck in a rut. We rely
upon patterns. They may be a particular
phrasing, sentence structure, paragraph
length or even punctuation usage. Imagining an alternative may be difficult.
Reading someone else’s contract or
brief can inspire change. They may use
different phrasing, different transitions
or different sentence structures. They
may even use a different font, more white

David Hricik is a professor
of law at Mercer University
School of Law who has
written several books and
more than a dozen articles.
The Legal Writing Program at Mercer
continues to be recognized as one of
the nation’s top legal writing programs.
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GBJ | Professionalism Page

The Importance
of Lawyers Abandoning
the Shame and Stigma
of Mental Illness
One tenet of the Chief Justice’s Commission on Professionalism’s
“A Lawyer’s Creed” is “To my colleagues in the practice of law, I offer
concern for your welfare.” If you are aware of a colleague that may be
experiencing difficulties, ask questions and offer to help them contact the
Lawyer Assistance Program for help.
BY MICHELLE BARCLAY

January is the month when Robin
Nash, my dear friend and lawyer colleague, godfather to my child, officiate for
my brother’s marriage and former director of the Barton Center at Emory University, left the world. Positive reminders
of him are all around, including a child
law and policy fellowship in his name, but
January is a tough month.
Robin’s suicide, 12 years ago, was a
shock to me. As time passed and I heard
stories about Robin from others who
knew him and I learned more about suicide, I can see in hindsight the risk looming for him. Today, I think his death was
possibly preventable.
In 2006, Robin wrote this essay about
himself for Emory’s website

His practice expanded to working with
institutionalized developmentally delayed clients, special education cases,
wills and estate litigation and representing banks in the hugely interesting
area of commercial real estate closings.

“Robin Nash, age 53, drew his first
breath, attended college and law
school and now works at Emory University. He loves to travel to places
like Southeast Asia and the Middle
East but he always returns home to
Emory and his hometown of Decatur.
Robin majored in Economics and
Mathematics. He began his law practice in 1980 in Decatur surviving mostly on court appointed cases for mentally ill patients in commitment hearings.

When Robin came back from traveling, he told his friends—“I can be more
impactful here.”—which was and is true.
Robin’s impact continues today through
the work of young lawyers serving as
Robin Nash Fellows and through the
lives of the thousands of mothers, fathers,
daughters and sons he touched, helping
people traumatized by child abuse, neglect, addiction and crime.
He was impactful in part because he
had so much empathy for others. He was
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In 1995, he was appointed as a juvenile court judge in DeKalb County. He
resigned from the bench effective December 2005. He sold most of his personal belongings, paid off his remaining debts and moved overseas to think
and travel. After thinking and traveling for three months, he returned to
the active world of Decatur. He was
appointed director of the Barton Clinic
effective April 15, 2006.”

well regarded and well loved. He was a
person you could count on who did extraordinary things for others—helping a
student obtain a TPO in the middle of the
night to stop a stalker; quietly helping a
refugee family get stable and connected
to services; and of course, his consistent
care of his friend Vinny. Vinny was a
severely disabled adult Robin befriended
and with whom he had a deep connection. Because he was a lawyer, Robin
was able to help Vinny obtain full access
to available medical services without
being institutionalized.
So why did Robin leave? He lost his
battle with mental illness. He masked
it well and as a private person, did not
share his struggles. His friends had some
insight into his struggles but it was always complicated. While a judge, Robin
was known for saying things like, “I am
a manager of misery” or “I manage the
competition not to serve the most vulnerable families and children.” But he
also said, “Talk like this is just dark humor which is a useful coping mechanism
for an emotionally draining job.”
I know today that a low serotonin
level in his body was dangerous for his
depression and that the medications he
took waxed and waned in effectiveness.
I also now know that he had not slept
well for days before he acted. We’d had
a work meeting the day before he died
where he made a long ‘to do’ list. Who
makes a long ‘to do’ list when one is contemplating suicide? Plenty of people, I
have learned. I saw that ‘to do’ list on his
table when I was in his apartment after
his death.
What could have helped? Abandoning
the shame and stigma of mental illness
is a good start. I have been heartened by
the social movement campaign, Time to
Change,1 designed to help people speak
up about mental illness. A safety plan
shared with a reasonably wide network of
people can also help. Antidepressant medications can help. Recent studies about
anti-depression drugs “puts to bed the
controversy on anti-depressants, clearly
showing that these drugs do work in lifting mood and helping most people with
depression.”2 Science is advancing better
treatments at a rapid pace. And some experts advise that directly asking whether a

person has considered killing themselves
can open the door to intervention and
saving a life.
Before becoming a lawyer, I worked
as a nurse in a variety of settings at both
Grady and Emory hospitals. I saw attempted suicides. I witnessed a number
of those people who were grateful they
were not successful. I saw safety plans
work when enough people knew about
the risks. Sometimes, medicines were
changed, new treatments tried and I saw
people get better.
I feel like with my background I could
have and should have probed Robin more.
But at the time, I thought I was respecting
his privacy by not asking too many questions. Today I know that a person can be
fine one day and then chemicals in their
brain can wildly change within 24 hours,
and they’re no longer ok. I learned that
not sleeping can be deadly. I have also
learned that just talking about it can help
a person cope.
A book that has helped me is called
“Stay: A History of Suicide and the Philosophies Against It,” by Jennifer Michael
Hecht.3 If I had a second chance, I would
try to use some of the arguments in that
book, such as:
None of us can truly know what we
mean to other people, and none of
us can know what our future self will
experience. History and philosophy
ask us to remember these mysteries,
to look around at friends, family, humanity, at the surprises life brings—the
endless possibilities that living offers—
and to persevere.
Of course, first I would have just
asked about his mental health with love
and listened. I still wish for that chance
to try. 
Afterword by Chief Justice’s Commission on
Professionalism Executive Director Karlise
Yvette Grier: One tenet of the Chief Justice’s
Commission on Professionalism’s “A Lawyer’s
Creed” 4 is “To my colleagues in the practice of
law, I ofer concern for your welfare.” If you
are aware of a colleague that may be experiencing diiculties, ask questions and ofer
to help them contact the Lawyer Assistance
Program5 for help.

Counseling for Attorneys
Depression
Anxiety/Stress
Life Transitions
Career Concerns
Couples Counseling
Relationship Conflicts
Elizabeth Mehlman, J.D., Ph.D.
www.AtlantaPsychologist.org

(404) 874-0937
Midtown Atlanta

Michelle and Andy Barclay are so grateful
to the Emory University community for the
grace and care that surrounded everyone, especially the students, when Robin died.
Michelle Barclay, J.D., has more
than 20 years experience working
in Georgia’s judicial branch. She is
currently the division director of
Communications, Children, Families,
and the Courts within the Judicial
Council of Georgia’s Administrative
Office of the Courts. Before becoming
a lawyer, she was a nurse for 10 years,
specializing in ICU and trauma care.
Her degrees include a Juris Doctor
from Emory University School of Law,
a Bachelor of Science in Nursing from
Emory University and a Bachelor
of Interdisciplinary Studies from
Georgia State University. She is also
co-founder along with her husband
Andrew Barclay of the Barton Child
Law and Policy Center at Emory
University School of Law. She can be
reached at 404-657-9219 or michelle.
barclay@georgiacourts.gov.

Endnotes

1. https://twitter.com/TimetoChange.
2. See http://www.bbc.com/news/
health-43143889 (last viewed April 2, 2018).
3. See, e.g., https://www.amazon.com/StayHistory-Suicide-Philosophies-Against/
dp/0300186088 (last viewed April 2, 2018).
4. https://www.gabar.org/aboutthebar/
lawrelatedorganizations/cjcp/lawyerscreed.cfm.
5. https://www.gabar.org/
committeesprogramssections/programs/
lap/index.cfm.
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GBJ | In Memoriam

In Memoriam honors those
members of the State Bar of
Georgia who have passed
away. As we reflect upon the
memory of these members, we
are mindful of the contributions they made to the Bar.
Each generation of lawyers is
indebted to the one that
precedes it. Each of us is the
recipient of the benefits of the
learning, dedication, zeal and
standard of professional
responsibility that those who
have gone before us have
contributed to the practice of
law. We are saddened that they
are no longer in our midst, but
privileged to have known them
and to have shared their
friendship over the years.

C. THOMAS ARCHBOLD
Atlanta, Ga.
Atlanta’s John Marshall
Law School (1967)
Admitted 1968
Died March 2018
EMANUEL L. BALAMS JR.
Atlanta, Ga.
University of Alabama
School of Law (2007)
Admitted 2007
Died February 2018
WILLIAM BREK BARKER
Macon, Ga.
Mercer University Walter
F. George School of Law
(1981)
Admitted 1981
Died January 2018

CORRECTION
In the April 2018 issue
of the Georgia Bar Journal,
we inadvertently listed
Hon. Clarence D. Blount
of Waycross, Ga., as
deceased. We sincerely
apologize for this error.
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JOHN R. BARMEYER
Ranger, Ga.
Harvard Law School (1971)
Admitted 1972
Died April 2018
FRANK BARRAGAN JR.
Savannah, Ga.
Gilbert Johnson Law
School (1951)
Admitted 1951
Died March 2018
GEORGE L. BARRON JR.
Tyrone, Ga.
Woodrow Wilson College
of Law (1972)
Admitted 1973
Died February 2018
JAMES LAMAR BASS
Smyrna, Ga.
Atlanta Law School (1977)
Admitted 1977
Died January 2018
ANDREW THAD BELL
Hamilton, Ga.
Mercer University Walter
F. George School of Law
(2016)
Admitted 2016
Died March 2018
JOHN A. BLACKMON
Pine Mountain, Ga.
Emory University School
of Law (1961)
Admitted 1961
Died April 2018
DAVID WILLIAM BOONE
Atlanta, Ga.
Samford University
Cumberland School
of Law (1978)
Admitted 1987
Died March 2018
DAVID B. BRENNAN
Roswell, Ga.
Woodrow Wilson College
of Law (1978)
Admitted 1979
Died February 2018
MARILYN SUE BRIGHT
Atlanta, Ga.
Atlanta Law School (1975)
Admitted 1975
Died February 2018

W. M. BROGDON JR.
Fernandina Beach, Fla.
Mercer University Walter
F. George School of Law
(1982)
Admitted 1982
Died October 2017
VERNER F. CHAFFIN
Athens, Ga.
University of Georgia
School of Law (1942)
Admitted 1942
Died April 2018
RUOYING CHEN
Duluth, Ga.
Georgia State University
School of Law (2011)
Admitted 2012
Died March 2018
HAN CHUN CHOI
Atlanta, Ga.
Emory University School
of Law (1993)
Admitted 1993
Died March 2018
MURPHY A. COOPER
Savannah, Ga.
Mercer University Walter
F. George School of Law
(1982)
Admitted 1984
Died April 2018
HERMAN F. CORBIN
East Point, Ga.
Woodrow Wilson College
of Law (1977)
Admitted 1979
Died February 2018
HEWITT H. COVINGTON
Atlanta, Ga.
University of Virginia
School of Law (1955)
Admitted 1956
Died November 2017
KAREN KELLY DANIELS
Macon, Ga.
Mercer University Walter
F. George School of Law
(1988)
Admitted 1988
Died March 2018

ROBERT FRANK DOLPH SR.
Jonesboro, Ga.
Georgia State University
College of Law (1989)
Admitted 1990
Died February 2018
MALFORD JOHN FAGAN
Norcross, Ga.
Atlanta Law School (1976)
Admitted 1980
Died March 2018
STEVEN ERLE FANNING
Newnan, Ga.
University of Georgia
School of Law (1973)
Admitted 1973
Died February 2018
FRANK F. FAULK JR.
Albany, Ga.
University of Georgia
School of Law (1950)
Admitted 1950
Died November 2017
JAY PERRY FIELDING
Thomasville, Ga.
Atlanta’s John Marshall
Law School (2005)
Admitted 2005
Died April 2018
BENJY W. FINCHER
Conyers, Ga.
Emory University School
of Law (1983)
Admitted 1983
Died March 2018
PAUL C. FORD
Atlanta, Ga.
Emory University School
of Law (1978)
Admitted 1978
Died March 2018
DAVID ALLEN FOX
Gainesville, Ga.
University of Georgia
School of Law (1973)
Admitted 1973
Died February 2018
RAY GARY
Austell, Ga.
Atlanta Law School (1949)
Admitted 1949
Died December 2017

ROBERT EDWARD GIBSON
Athens, Ga.
University of Georgia
School of Law (1951)
Admitted 1951
Died November 2017
KENNETH LAMAR
GORDON
LaGrange, Ga.
Emory University School
of Law (1973)
Admitted 1973
Died March 2018

WILLIAM GIBSON
JOHNSTON III
Griffin, Ga.
University of Georgia
School of Law (1990)
Admitted 1990
Died May 2018
LEDA SHAW LYERLY
Atlanta, Ga.
University of Georgia
School of Law (2002)
Admitted 2002
Died December 2017

GLENN D. PALMER
Tucker, Ga.
Atlanta’s John Marshall
Law School (1975)
Admitted 1976
Died March 2018
DANIEL JOSEPH PARKER
Hartwell, Ga.
University of Georgia
School of Law (1982)
Admitted 1982
Died September 2017

GOULD BARRETT HAGLER
Augusta, Ga.
University of Georgia
School of Law (1949)
Admitted 1948
Died February 2018

W. MICHAEL MALOOF
Decatur, Ga.
Emory University School
of Law (1972)
Admitted 1972
Died March 2018

I. J. PARKERSON
Stone Mountain, Ga.
Mercer University Walter
F. George School of Law
(1952)
Admitted 1952
Died March 2018

PLEZ HIGDON HARDIN
Americus, Ga.
Mercer University Walter
F. George School of Law
(1999)
Admitted 2000
Died April 2018

EDGAR S. MANGIAFICO JR.
Atlanta, Ga.
Emory University School
of Law (1978)
Admitted 1978
Died March 2018

LAWRENCE L. THOMPSON
Atlanta, Ga.
University of Virginia
School of Law (1972)
Admitted 1973
Died March 2018

DON MOORE JR.
Chattanooga, Tenn.
University of Tennessee
College of Law (1952)
Admitted 1959
Died November 2017

J. MICHAEL UPTON
Fayetteville, Ga.
Atlanta’s John Marshall
Law School (1977)
Admitted 1977
Died February 2018

WILLIAM N. HIERS JR.
Fairburn, Ga.
Emory University School
of Law (1985)
Admitted 1985
Died February 2018

Memorial Gifts

Memorial Gifts are a meaningful way to honor
a loved one. The Georgia Bar Foundation
furnishes the Georgia Bar Journal with memorials
to honor deceased members of the State Bar of
Georgia. Memorial Contributions may be sent
to the Georgia Bar Foundation, 104 Marietta St.
NW, Suite 610, Atlanta, GA 30303, stating in

WILLIAM LITTLEBERRY
VINSON
Pawleys Island, S.C.
Emory University School
of Law (1952)
Admitted 1951
Died March 2018
WILLIAM LANIER WALLIS
Tallahassee, Fla.
University of Alabama
School of Law (1976)
Admitted 2005
Died December 2017
THOMAS D. WATRY
Decatur, Ga.
University of Georgia
School of Law (1977)
Admitted 1977
Died December 2017
A. J. WELCH JR.
McDonough, Ga.
Mercer University Walter
F. George School of Law
(1969)
Admitted 1970
Died March 2018

whose memory they are made. The Foundation
will notify the family of the deceased of the gift
and the name of the donor. Contributions are
tax deductible. Unless otherwise directed by
the donor, In Memoriam Contributions will be
used for Fellows programs of the Georgia Bar
Foundation.
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OBITUARIES
John Alfred Blackmon, 84, died in April 2018. He
was born in 1933 to Mary Jo Hilton and John Alfred
Blackmon. He received a B.S. degree from Auburn
University in 1955 where he was a member of Sigma
Alpha Epsilon. After graduation, he was commissioned as a second lieutenant in the U.S. Air Force.
He graduated from the Air Force Navigation and Radar Observer
schools in 1957. After three years of active duty service, he attended the Lamar School of Law at Emory University and received
an LL.B. degree in 1961.
After law school, he remained in Atlanta where he raised his
family and had a long, successful law career until retiring in 1999.
Following law school, he served as an attorney in the Georgia
State Law Department where he rose to the position of assistant
attorney general. He was appointed deputy commissioner of the
Georgia Department of Revenue in 1968. In 1970, Gov. Maddox
appointed him state revenue commissioner. Gov. Carter reappointed him in 1971, and he served through Carter’s term. His
service in state government was marked by his work to support
Carter’s reorganization plan. This work included an internal reorganization of the Revenue Department that modernized the state’s
money management system.
Following his state government career, Blackmon joined the
Atlanta law firm of Smith, Cohen, Ringel, Kohler & Martin (now
Smith, Gambrell & Russell) where he became an equity partner
in the firm in 1978 and a retired partner in 1999. He maintained
high levels of civic engagement throughout his life. Notably, he is a
founding member of St. Nicholas Episcopal Church.
Han Chun Choi, 52, passed away in March 2018.
Born in Gangneung, South Korea, in 1966, he immigrated as a toddler with his parents eventually settling
in Little Rock, Ark. Choi attended Northwestern University in Evanston, Ill., where he graduated with
honors as a religion major in 1988. Shortly after graduating, Choi joined the staff of then-Gov. Bill Clinton, eventually
becoming a policy advisor to the governor. At Gov. Clinton’s urging, he attended law school. After graduating from Emory University School of Law with honors in 1993, Choi joined the public and
corporate finance practice group of King & Spalding in Atlanta.
Choi became one of the first Asian-American partners in a
large law firm and ultimately, one of the first Asian-American
office managing partners of an American Lawyer top 100 law firm.
He channeled his energy serving his community, volunteering
for several nonprofit organizations and completing many hours
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of pro bono work. Choi was a member of North Avenue Presbyterian Church where he served as a deacon and on the Endowment Committee.
He worked countless hours as a volunteer, officer and board
member of the Georgia Asian Pacific American Bar Association, the
National Asian Pacific American Bar Association and the Korean
American Bar Association of Georgia.
Gould B. Hagler, 93, died in February 2018. Hagler
was a native of Augusta and a life-long resident of
the city. He attended the Academy of Richmond
County, the University of Georgia and the University of Georgia School of Law.
Hagler practiced law in Augusta from 1948 until
his retirement in 1989. He began the practice of law with the firm of
Fulcher and Fulcher and was with that firm, which continues to operate under the name Fulcher Hagler LLP, for his entire career. For
several years prior to his retirement he was the firm’s senior partner.
Hagler was president of the State Bar of Georgia Younger Lawyers Section (1957-58). He was a member of the American College
of Trial Lawyers and a co-founder of the Georgia Defense Lawyers
Association. He served as a member of the Board of Governors of
the State Bar of Georgia and president of the Augusta Bar Association. He served a five-year term as a member of the State Board of
Bar Examiners, one year as chairman.
Hagler was a combat veteran of World War II, volunteering for
service in the army at the age of 18 and serving in the European
Theater of Operations. In 2008 and 2009 he volunteered to interview other World War II veterans in the Augusta area as part of a
project organized by the Library of Congress to make a video record
of veterans’ war time experiences.
Hon. A. J. Welch Jr. of McDonough died in March
2018. He was born in Atlanta to the late Cap and Cola
Pope Welch. He was a graduate of The Georgia Military Academy (1963), The University of Georgia
(1966) and the Walter F. George School of Law at
Mercer University (1969). After receiving his J.D. degree he returned to McDonough to join Earnest Smith, where he
was instrumental in growing the largest firm on the south side of
Atlanta. Welch served as counsel to his local community while also
being sworn in as the youngest juvenile judge in the state of Georgia.
He served as the Flint Judicial Circuit judge for more than 38 years.
His dedication and passion to serving his community, family and
church reached no describable boundaries. 
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Formal Advisory Opinion Issued
Pursuant to Rule 4-403
The second publication of this opinion appeared in the August
2016 issue of the Georgia Bar Journal, which was mailed to
the members of the State Bar of Georgia on or about August
8, 2016. FAO No. 16-2 is the redrafted version of FAO No.
10-2. FAO No. 16-2 was filed with the Supreme Court of
Georgia on November 10, 2016. A petition for discretionary
review was filed with the Supreme Court of Georgia on
November 29, 2016, which the Court granted on January
23, 2017. On April 16, 2018, the Supreme Court of Georgia
issued an order approving FAO No. 16-2 and retracting FAO
No. 10-2. In accordance with Rule 4-403 (e) FAO No. 16-2 is
binding upon all members of the State Bar of Georgia, and the
Supreme Court of Georgia shall accord the opinion the same
precedential authority given to the regularly published judicial
opinions of the Court.
STATE BAR OF GEORGIA
FORMAL ADVISORY OPINION NO. 16-2
Approved And Issued On April 16, 2018 Pursuant to Bar
Rule 4-403 By Order of the Supreme Court of Georgia
Thereby Replacing FAO No. 10-2
Supreme Court Docket No. S17U0553
Question Presented:
May an attorney who has been appointed to serve both as
legal counsel and as guardian ad litem for a child in a termination of parental rights case advocate termination over the
child’s objection?
Summary Answer:
When it becomes clear that there is an irreconcilable conflict
between the child’s wishes and the attorney’s considered opinion of the child’s best interests, the attorney must withdraw
from his or her role as the child’s guardian ad litem.
Opinion:
Relevant Rules
This question squarely implicates several of Georgia’s Rules
of Professional Conduct, particularly, Rule 1.14. Rule 1.14,
dealing with an attorney’s ethical duties towards a child or
other client with diminished capacity, provides that “the lawyer
shall, as far as reasonably possible, maintain a normal clientlawyer relationship with the client.” Comment 1 to Rule 1.14
84
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goes on to note that “children as young as five or six years of
age, and certainly those of ten or twelve, are regarded as having opinions that are entitled to weight in legal proceedings
concerning their custody.”1
This question also involves Rule 1.2, Scope of Representation, and Rule 1.7, governing conflicts of interest.2 Comment 2 to
Rule 1.7 indicates that “[l]oyalty to a client is also impaired when
a lawyer cannot consider, recommend or carry out an appropriate
course of action for the client because of the lawyer’s other competing responsibilities or interests. The conflict in effect forecloses
alternatives that would otherwise be available to the client.”3
This situation also implicates Rule 3.7, the lawyer as a witness,
to the extent that the guardian ad litem must testify and may need
to advise the court of the conflict between the child’s expressed
wishes and what he deems the best interests of the child. Finally,
Rule 1.6, Confidentiality of Information, may also be violated if
the attorney presents the disagreement to the Court.
Statutory Background
Georgia law requires the appointment of an attorney for a child
as the child’s counsel in a termination of parental rights proceeding.4 The statute also provides that the court shall additionally appoint a guardian ad litem for the child, and that the child’s counsel
is eligible to serve as the guardian ad litem unless there is a conflict
of interest between the lawyer’s duty as an attorney for the child
and the lawyer’s “considered opinion” of the child’s best interest as
the guardian ad litem.5 In addition to the child’s statutory right to
counsel, a child in a termination of parental rights proceedings also
has a federal constitutional right to counsel.6
In Georgia, a guardian ad litem’s role is “to protect the interests of the child and to investigate and present evidence to
the court on the child’s behalf.”7 The best interests of the child
standard is paramount in considering changes or termination of
parental custody. See, e.g., Scott v. Scott, 276 Ga. 372, 377 (2003)
(“[t]he paramount concern in any change of custody must be
the best interests and welfare of the minor child”). The Georgia
Court of Appeals held in In re A.P. based on the facts of that case
that the attorney-guardian ad litem dual representation provided
for under O.C.G.A. § 15-11-98(a) (the predecessor to O.C.G.A.
§ 15-11-262(d)) does not result in an inherent conflict of interest,
given that “the fundamental duty of both a guardian ad litem and
an attorney is to act in the best interests of the [child].”8
This advisory opinion is necessarily limited to the ethical obligations of an attorney once a conflict of interest in the representation has already arisen. Therefore, we need not address whether or not the dual representation provided for under O.C.G.A.
§ 15-11-262(d) results in an inherent conflict of interest.9

Discussion
The child’s attorney’s first responsibility is to his or her
client.10 Rule 1.2 makes clear that an attorney in a normal
attorney-client relationship is bound to defer to a client’s
wishes regarding the ultimate objectives of the representation.11 Rule 1.14 requires the attorney to maintain, “as far as
reasonably possible . . . a normal client-lawyer relationship
with the [child].”12 An attorney who “reasonably believes that
the client cannot adequately act in the client’s own interest”
may seek the appointment of a guardian or take other protective action.13 Importantly, the Rule does not simply direct
the attorney to act in the client’s best interests, as determined
solely by the attorney. At the point that the attorney concludes that the child’s wishes and best interests are in conflict,
the attorney must petition the court for removal as the child’s
guardian ad litem. The attorney must consider Rule 1.6 before
disclosing any confidential client information other than that
there is a conflict which requires such removal. If the conflict
between the attorney’s view of the child’s best interests and
the child’s view of his or her own interests is severe, the attorney may seek to withdraw entirely under Rule 1.16(b)(3).14
The attorney may not withdraw as the child’s counsel and
then seek appointment as the child’s guardian ad litem, as
the child would then be a former client to whom the former
attorney/guardian ad litem would owe a continuing duty
of confidentiality.15
This conclusion is in accord with many other states.16 For
instance, Ohio permits an attorney to be appointed both as
a child’s counsel and as the child’s guardian ad litem.17 Ohio
ethics rules prohibit continued service in the dual roles when
there is a conflict between the attorney’s determination of best
interests and the child’s express wishes.18 Court rules and applicable statutes require the court to appoint another person as
guardian ad litem for the child.19 An attorney who perceives a
conflict between his role as counsel and as guardian ad litem is
expressly instructed to notify the court of the conflict and seek
withdrawal as guardian ad litem.20 This solution (withdrawal
from the guardian ad litem role once it conflicts with the role
as counsel) is in accord with an attorney’s duty to the client.21
Connecticut’s Bar Association provided similar advice to its
attorneys, and Connecticut’s legislature subsequently codified
that position into law.22 Similarly, in Massachusetts, an attorney representing a child must represent the child’s expressed
preferences, assuming that the child is reasonably able to make
“an adequately considered decision . . . even if the attorney believes the child’s position to be unwise or not in the child’s
best interest.”23 Even if a child is unable to make an adequately
considered decision, the attorney still has the duty to represent
the child’s expressed preferences unless doing so would “place
the child at risk of substantial harm.”24 In New Jersey, a courtappointed attorney needs to be “a zealous advocate for the
wishes of the client . . . unless the decisions are patently absurd
or pose an undue risk of harm.”25 New Jersey’s Supreme Court
was skeptical that an attorney’s duty of advocacy could be successfully reconciled with concern for the client’s best interests.26

ETHICS
DILEMMA?
Lawyers who would like to discuss an ethics
dilemma with a member of the Office of the
General Counsel staff should contact the
Ethics Helpline at 404-527-8741, 800-6829806 or log in to www.gabar.org and submit
your question by email.
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In contrast, other states have developed a “hybrid” model
for attorneys in child custody cases serving simultaneously
as counsel for the child and as their guardian ad litem.27 This
“hybrid” approach “necessitates a modified application of the
Rules of Professional Conduct.”28 That is, the states following
the hybrid model, acknowledge the “‘hybrid’ nature of the role
of attorney/guardian ad litem which necessitates a modified application of the Rules of Professional Conduct,” excusing strict
adherence to those rules.29 The attorney under this approach
is bound by the client’s best interests, not the client’s expressed
interests.30 The attorney must present the child’s wishes and the
reasons the attorney disagrees to the court.31
Although acknowledging that this approach has practical
benefits, we conclude that strict adherence to the Rules of Professional Conduct is the sounder approach.
Conclusion
At the point that the attorney concludes that the child’s wishes
and best interests are in conflict, the attorney must petition the
court for removal as the child’s guardian ad litem and must consider Rule 1.6 before disclosing any confidential client information
other than that there is a conflict which requires such removal. If
the conflict between the attorney’s view of the child’s best interests
and the child’s view of his or her own interests is severe, the attorney may seek to withdraw entirely following Rule 1.16(b)(3).
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