
JOURNAL
GEORGIA BAR

Volume 25, Number 4February 2020

THE LEGAL

Parallel 
Proceedings

From the YLD President: 
Ethical Concerns Facing 
Young Lawyers

A Conversation with 
Robert L. “Bobby” 
Shannon Jr.

Shields Up: 
Useful Resources for 
Cybersecurity in 2020

Acronyms to Enhance 
Your Legal Writing



www.GeorgiaLHL.org

GEORGIA LAWYERS 
HELPING LAWYERS

Georgia Lawyers Helping Lawyers (LHL) is a confidential 
peer-to-peer program that provides colleagues who 
are suffering from stress, depression, addiction or other 
personal issues in their lives, with a fellow Bar member to 
be there, listen and help. 

In addition to those looking for a peer, the program seeks 
not only peer volunteers who have experienced particular 
mental health or substance use issues, but also those who 
have experience helping others or just have an interest in 
extending a helping hand.

For more information, visit: 

u

u



 

– Douglas Chandler, Chandler Law, Atlanta, Board Certified Legal Malpractice Attorney, Co-Founder 
and Executive Committee Member of the State Bar of Georgia Professional Liability Section

Georgia law firms can connect directly with ALPS Lead Georgia Business Development 
Representative, Ben Parks, at bparks@alpsinsurance.com or (678) 416-5741. 

Learn more about how ALPS can benefit your firm at

Georgia lawyers deserve the best. ALPS understands lawyers, and their 
promise to deliver professional, transparent, and fair malpractice insurance 

is exactly what Georgia law firms deserve. I’d highly recommend ALPS 
to any Georgia attorney seeking quality insurance for their practice. 

GEORGIA LAWYERS DESERVE

THE BEST.

4.8 / 5

 www.alpsinsurance.com/georgia



2   GEORGIA BAR JOURNAL

COASTAL GEORGIA OFFICE
18 E. Bay St.
Savannah, GA 31401-1225
877-239-9910 | 912-239-9910
Fax 912-239-9970

SOUTH GEORGIA OFFICE 
244 E. Second St. (31794)
P.O. Box 1390 
Tifton, GA 31793-1390 
800-330-0446 | 229-387-0446
Fax 229-382-7435

QUICK DIAL

ATTORNEY DISCIPLINE 
800-334-6865 ext. 720
404-527-8720

CLIENT ASSISTANCE PROGRAM
404-527-8759

CONFERENCE ROOM RESERVATIONS
404-419-0155

FEE ARBITRATION 
404-527-8750

CLE TRANSCRIPTS 
404-527-8710

DIVERSITY PROGRAM
404-527-8754

ETHICS HELPLINE
800-682-9806
404-527-8741

GEORGIA BAR FOUNDATION/IOLTA 
404-588-2240

GEORGIA BAR JOURNAL
404-527-8791

GOVERNMENTAL AFFAIRS
404-526-8608

ICLE
678-529-6688

LAWYER ASSISTANCE PROGRAM
800-327-9631

LAW PRACTICE MANAGEMENT 
404-527-8773

LAW-RELATED EDUCATION
404-527-8785

MEMBERSHIP
404-527-8777

MEETINGS INFORMATION
404-527-8790

PRO BONO RESOURCE CENTER
404-527-8763

PROFESSIONALISM 
404-225-5040

SECTIONS
404-527-8782

TRANSITION INTO LAW PRACTICE
404-527-8704

UNLICENSED PRACTICE OF LAW
404-527-8743

YOUNG LAWYERS DIVISION
404-527-8778

The opinions expressed in the Georgia Bar 
Journal are those of the authors. The views 

expressed herein are not necessarily those of the 

State Bar of Georgia, its Board of Governors or 

its Executive Committee.

MANUSCRIPT SUBMISSION

The Georgia Bar Journal welcomes the submission of 
unsolicited legal manuscripts on topics of interest to 
the State Bar of Georgia or written by members of 
the State Bar of Georgia. Submissions should be 10 
to 12 pages, double-spaced (including endnotes) and 
on letter-size paper. Citations should conform to A 
UNIFORM SYSTEM OF CITATION (19th ed. 2010). 
Please address unsolicited articles to: Kristin Poland, 
State Bar of Georgia, Communications Department, 
104 Marietta St. NW, Suite 100, Atlanta, GA 30303. 
Authors will be notified of the Editorial Board’s 
decision regarding publication.

The Georgia Bar Journal welcomes the submission 
of news about local and voluntary bar association 
happenings, Bar members, law firms and topics of 
interest to attorneys in Georgia. Please send news 
releases and other information to: Sarah I. Coole, 
Director of Communications, 104 Marietta St. NW, 
Suite 100, Atlanta, GA 30303; 404-527-8791; 
sarahc@gabar.org.

DISABILITIES

If you have a disability which requires printed 
materials in alternate formats, please call 404-526-
8627 for assistance.

PUBLISHER’S STATEMENT

The Georgia Bar Journal (ISSN-1085-1437) is 
published six times per year (February, April, June, 
August, October, December) by the State Bar of 
Georgia, 104 Marietta St. NW, Suite 100, Atlanta, 
GA 30303. Copyright State Bar of Georgia 2020. One 
copy of each issue is furnished to members as part 
of their State Bar license fees. Subscriptions: $36 to 
non-members. Single copies: $6. Periodicals postage 
paid in Atlanta, Georgia, and additional mailing 
offices. Advertising rate card will be furnished 
upon request. Publishing of an advertisement does 
not imply endorsement of any product or service 
offered. POSTMASTER: Send address changes to 
same address.

EDITORIAL BOARD

EDITOR-IN-CHIEF
Kristin Poland

MEMBERS 
Donald P. Boyle Jr.
J. Kyle Brooks
Rickie Lee Brown Jr.
John Clay Bush 
Timothy J. Colletti
Angela Ellen Cusimano
Jacob E. Daly
Bridgette E. Eckerson
Jake Evans
Lynn Gavin
Mary Elizabeth Gilchrist
Megan Turley Hodgkiss
Eric Hooper
Abbey Beth Morrow
Amber L. Nickell 
Kevin Patrick
Michael Steven Webb 
Pamela Y. White-Colbert 
Mark W. Wortham

EDITORS EMERITUS

Bridgette E. Eckerson (2017-19)
Timothy J. Colletti (2015-17)
Bridgette E. Eckerson (2012-15)
Robert R. Stubbs (2010-12)
Donald P. Boyle Jr. (2007-10)
Marcus D. Liner (2004-07)
Rebecca Ann Hoelting (2002-04)
Marisa Anne Pagnattaro (2001-02)
D. Scott Murray (2000-01)
William Wall Sapp (1999-00)
Theodore H. Davis Jr. (1997-99)
L. Brett Lockwood (1995-97)
Stephanie B. Manis (1993-95)
William L. Bost Jr. (1991-93)
Charles R. Adams III (1989-91)
L. Dale Owens (1987-89)
Donna G. Barwick (1986-87)
James C. Gaulden Jr. (1985-86)
Jerry B. Blackstock (1984-85)
Steven M. Collins (1982-84)
Walter M. Grant (1979-82)
Stephen E. Raville (1977-79)

OFFICERS OF THE 
STATE BAR OF GEORGIA

PRESIDENT
Darrell Sutton

PRESIDENT-ELECT
Dawn M. Jones

TREASURER
Elizabeth L. Fite

SECRETARY
Sarah B. “Sally” Akins

IMMEDIATE PAST PRESIDENT
Hon. Kenneth B. Hodges III

YLD PRESIDENT
Will Davis

YLD PRESIDENT-ELECT
Bert Hummel

YLD IMMEDIATE PAST PRESIDENT
Hon. Rizza P. O’Connor

COMMUNICATIONS 
COMMITTEE

CO-CHAIR
Peter C. Canfield

CO-CHAIR
Leslie L. Cadle

COMMUNICATIONS
DEPARTMENT

DIRECTOR
Sarah I. Coole

ASSISTANT DIRECTOR
Jennifer R. Mason

COMMUNICATIONS COORDINATOR
Ashley G. Stollar

SOCIAL MEDIA COORDINATOR
Danyale Brown

ADMINISTRATIVE ASSISTANT
Amber Rikard

HEADQUARTERS
104 Marietta St. NW, Suite 100 
Atlanta, GA 30303
800-334-6865 | 404-527-8700
Fax 404-527-8717
www.gabar.org

F E B R U A R Y  2 0 2 0



2020 FEBRUARY   3

February 2020 | Volume 25 | Number 4

JOURNAL
GEORGIA BAR

The 
Legal

GBJ | The Features

PARALLEL 
PROCEEDINGS/ 20
Don Samuel and 
Scott Grubman

26 To Tax or Not to Tax: State Income  
 Tax on Trusts After North Carolina   
 Department of Revenue v. The Kimberley  
 Rice Kaestner 1992 Family Trust
 BETH GILCHRIST

30 Networking: We All Can Use It, 
 We All Can Do It 
 KELLYN O. MCGEE

32 The Bibb County Courthouse at Macon:  
 The Grand Old Courthouses of Georgia 
 WILBER W. CALDWELL

G
ET

TY
IM

A
G

ES
.C

O
M

/W
IL

LI
A

M
_

PO
TT

ER



4   GEORGIA BAR JOURNAL

GBJ | In Every Issue

5 Editor’s Letter

6 From the President

12 From the YLD President

16 From the Executive 
 Director

38 Bench & Bar

43 Attorney Discipline

46 Legal Tech Tips

66 In Memoriam

70 ICLE Calendar

72 Classified Resources

72 Advertisers Index

34 Georgia Lawyer Spotlight
A Conversation with 
Robert L. “Bobby” Shannon Jr.
Jacob E. Daly

42 Office of the General Counsel
So Long, Farewell
Paula Frederick

48 Law Practice Management
Shields Up: Useful Resources 
for Cybersecurity in 2020
Natalie R. Kelly

50 Pro Bono
Planning for Disaster: The 
Evolving Pro Bono Landscape
Mike Monahan

51 Pro Bono Star Story
Benjamin S. Persons IV
Catherine J. Waddell 

54 Member Benefits
Member Benefits, Inc.: 
Providing State Bar of Georgia 
Members Insurance Options
Sheila Baldwin

56 Attorney Wellness
Mostly True: 
The Sam Skelton Story
Sam Skelton

60 Writing Matters
Acronyms to Enhance  
Your Legal Writing
David Hricik and Karen J. Sneddon

62 Professionalism Page
Celebrating 30 Years of Legal 
Professionalism in Georgia
Karlise Y. Grier

60
GETTYIMAGES.COM/PICHET_W



2020 FEBRUARY   5

The February Issue

EDITOR’S LETTER

VISIT
gabar.org

VIEW ONLINE
www.gabar.org/journal

FOLLOW
Twitter
@StateBarofGA
@GeorgiaYLD
@iclega

Facebook
@statebarofgeorgia
@GeorgiaYLD
@iclega

YouTube
/StateBarofGeorgia

Flickr
/statebarofgeorgia
/yld

Instagram
@statebarofga 
@georgiayld 

LinkedIn
/state-bar-of-georgia

ON THE COVER
GETTYIMAGES.COM/WILLIAM_POTTER

KRISTIN POLAND
Editor-in-Chief, Georgia Bar Journal 

journal@gabar.org

Happy New Year to our readers! It is 

the time of year to resolve to do and be bet-
ter in the year ahead. For those of you who 
have made a resolution to read each edition 
of the Georgia Bar Journal cover to cover 
(and if you haven’t, you should), you will 
not be disappointed in this month’s content.

Not unlike the many people who re-
solve to become more financially sound in 
the new year, the Bar recently underwent 
a financial assessment with the goal of re-
ducing operating costs. In this month’s 
President’s Page, Darrell Sutton explains 
the actions taken by the Bar’s leadership in 
reducing costs for the operation of the Bar’s 
programs in order to reduce the need to in-
crease membership license fees. The Pro-
grams Committee conducted an extensive 
review of each of the Bar’s 24 programs to 
determine where cost savings could be real-
ized, and the results of the hard work of the 
Bar leadership will be seen by our members 
who will continue to pay some of the lowest 
license fees in the country. 

If your goal in the new year is to become 
a better lawyer or a better person in gen-
eral, you will find plenty of inspiration in 
our feature articles. In our Executive Direc-
tor’s column, Jeff Davis gives us a look at 
the life and career of lawyer and civil rights 
leader Vernon Jordan, from growing up in 

the segregated South, to becoming the only 
African-American student at DePauw Uni-
versity in Indiana, to his early legal career 
at the law office of prominent civil rights 
attorney Donald L. Hollowell, to his days 
with the NAACP, the Southern Regional 
Council, the United Negro College Fund 
and the National Urban League. We also get 
to meet Robert L. “Bobby” Shannon Jr. and 
pro bono star Benjamin S. Persons IV in 
some fantastic interviews from Jacob Daly 
and Cathy Waddell.

If you could use some practical pointers 
to improve your practice in the year ahead, 
we’ve got that too. In our legal article, “Par-
allel Proceedings,” Don Samuel and Scott 
Grubman show us how to navigate the risks 
and rewards of concurring criminal and civ-
il proceedings addressing the same conduct. 
If fiduciary law is a part of your practice, 
Beth Gilchrist gives us an in-depth look at a 
recent U.S. Supreme Court case in her great 
article, “To Tax or Not to Tax: State Income 
Tax After North Carolina Department of Rev-

enue v. The Kimberley Rice Kaestner 1992 Fam-

ily Trust.” Finally, our YLD President, Will 
Davis, gives some sound advice on facing 
ethical concerns that can be followed by at-
torneys young and not-so-young. 

I wish all of you health and happiness in 
the year to come. Thank you for reading! l
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DARRELL SUTTON

President
State Bar of Georgia 
president@gabar.org

GBJ | From the President

Programs Assessment 
Helps Meet Budget 
Challenge
Each year for nearly a decade now, 

the State Bar of Georgia has operated 
within an annual budget that left us 
on a trajectory to—all else unchanged—
eliminate our unallocated cash within 
the next few years. This was by design: 
to subsidize license fees with this  
unallocated cash.

Because we are within a few years 
of eliminating that unallocated cash, we 
need to take advantage of this opportu-
nity of time to change our course.  

To make it a bit more concrete, if the 
Bar were to continue operating within 
the same annual budget with only a cus-
tomary $2 license fee increase, a net loss 
of nearly $800,000 would be incurred 
during fiscal year 2020-21. This is con-
sistent with the Bar’s budgeting over 
the past several fiscal years. But if we 
continued on this trajectory, that loss 
would grow to approximately $8 mil-
lion by the 2024-25 Bar year, because we 
would eliminate our unallocated cash in 
the process.

To reverse this trajectory, the Bar 
must operate within a balanced budget 
beginning with the 2020-21 Bar year. 
There are a couple different ways we 
could achieve this. 

The first is to make no changes to Bar 
programs and increase license fees by the 
amount necessary to balance our budget. 
This would require a license fee increase 
of $22 per member for the 2020-21 Bar 

year. And that amount would grow by $8 
per year for at least the next five years, 
for a total of $54 in additional license fees 
per member by the 2024-25 Bar year. 

This is in addition to the $30 in 
mandatory assessments—a $15 profes-
sionalism fee and a $15 Clients’ Security 
Fund assessment—each Bar member was 
slated to pay beginning with the 2020-21 
Bar year. 

The result under this scenario would 
have been each active Bar member 
receiving a license fee notice this spring 
requiring a total payment of $306 in 
license fees and assessments. Compare 
that to the $269 in license fees and assess-
ments each active Bar member was asked 
to pay this past spring—a year-over-year 
difference of $37. 

There are Bar members for whom 
that difference is not significant. There 
are others, however, for whom it is. 

Regardless, after receiving this infor-
mation, Bar leadership found it necessary 
to develop a process that would identify 
alternative means for reversing the Bar’s 
financial trajectory. In other words, Bar 
leadership found it necessary to seek other 
opportunities for reducing operating 
expenses in order to reduce or eliminate 
the need for an increase in Bar license fees. 

Aside from personnel costs, the major-
ity of the Bar’s expenses are connected to 
the operation of our 24 programs. So, to 
reduce expenses, Bar leadership had to 
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In this issue of the Georgia Bar Journal, we asked our State Bar of 
Georgia officers, “If you could trade places with anyone for a day, who 
would you choose?”

OFFICERS’ BLOCK

DARRELL SUTTON
President

Arthur Blank. Not because of his obscene wealth, 
although that doesn’t hurt. Because I could finally 
own my favorite sports team (the Falcons; sorry 
United fans), and in 24 hours reverse the curse that 
has lingered since 1966. Presumptuous? Perhaps. 
But would I do it? Darn right! Rise Up!

ELIZABETH L. FITE
Treasurer

Although I’m pretty OK in my shoes, I’d jump at 
the chance to work with the pandas at the Atlanta 
Zoo. I also considered saying Glen Bell, the founder 
of Taco Bell, but he’s deceased, leading to some 
logistical concerns.

HON. KENNETH B. HODGES III
Immediate Past President

Diogenes Teufelsdröckh. For those not familiar 
with Professor T, he is the main character in the 
masterful work of Thomas Carlyle, an 18th century 
Scottish philosopher, entitled “Sartor Resartus.” The 
principal lesson taught—that we should exist not 
for ourselves but for others—transcends time and 
perpetuates and promotes altruism.

SARAH B. “SALLY” AKINS
Secretary

I would trade places with a member of my family 
who has a brain injury. My hope is that it would give 
me empathy with him and make me more patient, 
understanding and compassionate.

DAWN M. JONES
President-Elect

I should pick U.S. Supreme Court Justice Ruth Bader 
Ginsburg or former First Lady Michelle Obama, but 
who wouldn’t want to be Oprah for a day?!

consider a reduction in the costs associ-
ated with the Bar’s programming. 

That consideration required an objec-
tive assessment of each program. The 
Programs Committee, chaired by Martin 
Valbuena and including a strong repre-
sentation of Bar officers and members of 
the Board of Governors, was therefore 
tasked with conducting an independent 
objective assessment of each Bar pro-
gram. The committee did this over the 
course of three meetings during July and 
August that totaled 12 hours. 

Using a rating system modified for 
the State Bar of Georgia by senior Bar 
staff, the Programs Committee assigned 
each program a letter rating to indi-
cate that program’s relationship to the 
Bar’s mission:

l Core (A): Essential to regulating the 
profession, protecting the public and 
improving the quality of legal ser-
vices available to Georgians; 

l Highly Desirable (B): Highly valuable 
benefit to members in their profes-
sional lives, best suited for the man-
datory Bar to carry out even if others 
may conduct similar programs, 
improves access to justice/quantity 
of legal services, provides necessary 
infrastructure for core functions or is 
required by governing documents;

l Desirable, But Not Essential (C): 
Educates the public about the value 



of lawyers and the legal system, 
addresses a need or issue facing the 
legal profession/justice system/
public, could/should be handled by 
other entities as the State Bar brings 
no unique value, member benefit 
that helps lawyers in their personal 
lives or improves laws and legal 
procedure.

Each program was also assigned a 
numerical rating to indicate how well 
that program’s expenditure fulfills the 
program’s purpose: 

l Exceptional (1): Exceptional value for 
funds provided and great benefit to 
members/public/justice system; 

l Excelling (2): Good value for the cost 
and provides measurably good, sig-
nificant service to members/public/
justice system; 

l Satisfactory (3): Adequate, expected 
products/programming for funds 
provided but could increase prod-
ucts/deliverables, collaborative 
resource for other entities as Bar’s 
role is as a convener and could 
better leverage funds or seek 
funding elsewhere; 

l Below Satisfactory (4): Not deliv-
ering adequate member service/
product/programming in light of 
funds provided, not using resources 

or performing tasks efficiently or 
duplicative of other entities. 

Also factored into the assessment 
were each program’s cost, staff size 
and whether it is funded by mandatory 
membership fees/assessments, voluntary 
contributions or self-funding by user/
participant fees. 

After assigning each Bar program a 
letter and numerical rating, the Programs 
Committee reported the results to the 
Executive Committee, which used the 
assessment to weigh which programs most 
closely connect with the Bar’s mission and 
to identify its initial recommendations for 
the Board of Governors to consider:
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State Bar of Georgia annual member 
license fees remain among the lowest 
in the country. We will continue 
to scrutinize the necessity and 
effectiveness of our programming to 
ensure we are getting our money’s 
worth, so that future budget challenges 
can similarly be managed without 
significant license fee increases. 



Commission on Professionalism a reduc-
tion of the mandatory professionalism fee 
from $15 to $5; to pass along to members 
paying license fees online the convenience 
fee associated with their credit card pay-
ments; and to direct each Bar program to 
identify a plan for reducing its cost by 10 
percent. 

Unwilling to pass the first five recom-
mendations to the Board of Governors 
without first having the opportunity to 
hear further information directly from 
the programs proposed to be impacted, 
the Executive Committee received a pre-
sentation from each impacted program 
on Oct. 2. Following these presentations, 

the Executive Committee maintained its 
recommendations to eliminate funding 
of the BASICS program and iCivics. 

Instead of eliminating the Bar’s fund-
ing for the Georgia Resource Center, 
however, the Executive Committee rec-
ommended funding the Georgia Resource 
Center at its current level, subject to 
determining the viability of it becoming a 
Bar Center tenant, with a portion of rent 
abatement replacing the equivalent of that 
program’s funding. 

Meanwhile, an agreement was reached 
to make MLAP a subset of the Bar’s Pro 
Bono Project, with the Georgia Legal 
Services Program assuming MLAP’s cost. 

2020 FEBRUARY   9

1) Eliminate the Bar’s funding of the 
BASICS program; 

2) Eliminate the Bar’s funding of iCivics 
from the Law-Related Education 
budget; 

3) Eliminate the Bar’s funding of the 
Georgia Resource Center; 

4) Conduct further review of the Pro 
Bono Project before deciding upon a 
final recommendation; and 

5) Sunset the Bar’s MLAP program in 
recognition of other complementary 
legal clinics. 

Additionally, the Executive Committee 
recommended to the Chief Justice’s 
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And Bar staff, completing a thought-
ful analysis of Bar operations, identified 
$350,000 of internal cost reductions that, 
if approved by the Board of Governors 
as part of the 2020-21 budget, can likely 
be realized. 

The Board of Governors considered 
and debated these recommendations at its 
Fall Meeting in October, in conjunction 
with receiving additional reports direct-
ly from the programs. After accepting 
the recommendations about the Georgia 
Resource Center and internal cost reduc-
tions, as well as endorsing the agreement 
about MLAP, the Board scheduled to vote 
upon the recommendations to eliminate 
funding of BASICS and iCivics at the 
Midyear Board of Governors meeting. 

Just before that meeting, however, 
an agreement was reached to eliminate 
the need for any action upon the rec-
ommendation to eliminate funding of 
BASICS. That agreement, which the 
Board of Governors endorsed during the 
Midyear Meeting, provides that BASICS 
will apply for funding from the Georgia 
Bar Foundation, with the Bar supporting 
that application and allocating up to one 
fourth of a year of Bar funding ($37,500) 
for fiscal year 2020-21 to be used by 
BASICS only if there is a delay in funding 
from the Bar Foundation, or a refusal or 
shortfall in that funding.

That left the elimination of the Bar’s 
funding of the iCivics educational pro-
gram as the only remaining program 
reduction recommendation for the Board 
of Governors, and it was unanimously 
approved on Jan. 11.

Now at its conclusion, this process per-
mitted the Bar to achieve, through pro-
gram and other reductions, the trajectory 
reversal we sought and to avoid nearly 
all of the license fees increase that would 
have been required to do so without these 
reductions. That is not to say that State 
Bar members should not expect to see 
any license fees increase this spring. But 
that increase will be substantially less than 
what it would have been otherwise. 

Indeed, even with this increase, State 
Bar of Georgia annual member license 
fees remain among the lowest in the 
country. And Bar leadership remains 
committed to scrutinizing the necessity 
and effectiveness of our programming 
to ensure we are getting our money’s 
worth, so that future budget challenges 
can similarly be managed without sig-
nificant license fee increases. 

As always, I value your opinion, 
which I hope you will share with 
me at president@gabar.org or via the 
#ShapeTheBar page on the Bar’s website 
and social media outlets. Please share. 
I’m listening! l

As always, I value your opinion, which I hope you 
will share with me at president@gabar.org or via 
the #ShapeTheBar page on the Bar’s website and 
social media outlets. Please share. I’m listening!
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GBJ | From the YLD President

On Feb. 25, the State Bar of Georgia’s 
Transition into Law Practice Program will 
host a Beginning Lawyers continuing le-
gal education seminar. All new Bar mem-
bers admitted within the past year (except 
prosecutors, solicitors and public defend-
ers, who have separate mentoring and CLE 
programs) are required to take this seminar 
to fulfill their initial CLE requirements.

The daylong program will be held at 
the Bar Center headquarters in Atlanta 
and will be simulcast to the Coastal Geor-
gia Office in Savannah and the South 
Georgia Office in Tifton. The seminar 
will cover a broad array of issues that all 
new lawyers have to deal with when en-
tering the practice of law.

Along with Jamie McDowell and Peter 
Werdesheim, I will participate in a panel 
discussion, “Stay out of Trouble: A Primer 
on Ethics,” moderated by State Bar Gen-
eral Counsel Paula Frederick. The ethical 
concerns facing young lawyers these days 
are numerous and potentially career-al-
tering depending on how they are han-
dled. Following are a few specific topics I 
anticipate we will cover in the Beginning 
Lawyers CLE.

Not Hiding Mistakes From 
Supervisors or Clients
No one is perfect. But in the legal pro-
fession, what might seem to be even the 

smallest mistake that can be fixed right 
away can be compounded by failing to 
disclose it to your supervisor or men-
tor. “Your partners and senior associates 
need to be able to trust you to tell them if 
you’ve dropped the ball,” write Nancy B. 
Rapoport and Jeff Van Niel in their “Law 
Firm Survival Manual: From First Inter-
view to Partnership.” “Hiding the mistake 
will always come back to haunt you.”

According to Michael E. McCabe Jr., 
writing for his law firm’s blog, “Lawyers 
owe an ethical and fiduciary duty to their 
clients to report their own ‘mistakes’ in 
the course of representation.” ABA Model 
Rule 1.4 (USPTO Rule 37 CFR Section 
11.104) requires an attorney to “promptly 
inform the client of any decision or cir-
cumstance” adversely affecting the rep-
resentation, as well as to “keep the client 
reasonably informed about the status of 
the matter.” 

“The rules of professional ethics and 
common law fiduciary obligations of 
a lawyer have been found to require 
lawyers to admit their mistakes under 
certain circumstances,” McCabe writes. 
“Lawyers generally face the possibility 
of grave negative consequences if they 
fail to admit their mistakes when re-
quired. The consequences of concealing 
such mistakes are even more serious. 
Owning the mistake, self-reporting the 
mistake, and doing everything humanly 

Ethical Concerns Facing 
Young Lawyers

WILL DAVIS

YLD President
State Bar of Georgia 
will@nsfamilylawfirm.com



possible to fix or mitigate the mistake, 
are steps lawyers can take to mitigate 
the risk of potentially harsh civil or 
disciplinary consequences.”

Asking for Help When Needed
As obvious as it would seem that a new 
lawyer would benefit from seeking guid-
ance from a more experienced colleague, 
asking for help is something few of us 
enjoy. Heidi Grant, writing for the Har-

vard Business Review, contends that “in 
the workplace, where we’re typically 
keen to demonstrate as much expertise, 
competence and confidence as possible, 
it can feel particularly uncomfortable to 
make such requests. However, it’s vir-
tually impossible to advance in modern 
organizations without assistance from 
others. Your performance, development 
and career progression depend more than 
ever on your seeking out the advice, re-
ferrals and resources you need. In fact, 
estimates suggest that as much as 75 to 
90 percent of the help coworkers give one 
another is in response to direct appeals.”

Jonathan Tung, writing for the Find-
Law blog, suggests asking for another 
lawyer’s help when you don’t know the 
procedure, you need strategy guidance 
or when you need a second or even third 
perspective. “Attorneys come in all sorts of 
shapes and sizes and they all have different 

OFFICERS’ BLOCK
In this issue of the Georgia Bar Journal, we asked our YLD officers, 
“If you could trade places with anyone for a day, who would you choose?”
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WILL DAVIS | YLD President

I would absolutely change places with Jeff Bezos for a 
day (or 100). Running a tech giant like Amazon would 
be fascinating, and having $160 billion at my disposal 
wouldn't be a terrible way to spend a day.

BERT HUMMEL | YLD President-Elect

I would like to trade places with Luca Parmitano, the 
Commander of the International Space Station, since 
he is able to view Earth and space from such a unique 
vantage point.

ELISSA B. HAYNES | YLD Treasurer

Alexander Hamilton. I could experience what it was like 
to have been in “the room where it happened” during 
the Compromise of 1790, while also getting to meet 
Thomas Jefferson and James Madison (and even Burr, 
too, I suppose). 

RIZZA O’CONNOR | YLD Immediate Past President

I would be Kate Middleton, Duchess of Cambridge. I 
admire her ability to juggle her royal role with motherhood 
so well. She seems so fun, relatable, and has the resources 
and position to really make a positive difference. She also 
has a great wardrobe that I would not mind borrowing. 

ASHLEY AKINS | YLD Newsletter Co-Editor

Can I trade places with someone from history for a day? 
I would trade places with Neil Armstrong on the day he 
walked on the moon.

AUDREY B. BERGESON | YLD Newsletter Co-Editor

I used to dance growing up, so I would love to be a 
ballerina and trade places with a principal dancer at 
American Ballet Theatre.

RON DANIELS | YLD Secretary

I would choose Baby Yoda. Having a protector take me 
around the galaxy seems like a nice way to travel.



ways of thinking,” Tung writes. “Some are 
naturally more objective than others. In 
either case, asking for help from another 
attorney by asking them to be your sound-
ing board can be useful. Many cases have 
multiple ways of being characterized. As 
a result, different legal theories may ap-
ply to a particular case for or against your 
client. Sometimes, it’s good to get another 
legal eagle to help with possible defenses 
or other complaint theories.”

Conversely, Tung warns you shouldn’t 
ask for another lawyer’s help if you are 
concerned he or she will try to take over 
your case, interfere with your work or, of 
course, if you have reason to believe the 
other attorney is unethical. “Lawyers that 
have been around the block a few times 
know, unfortunately, how to twist and 
game the system either coming danger-
ously close to ethics breaches, or jump-
ing right into that realm of illegality,” 
Tung writes. “Either way, if your aim is 
to stay practicing law, your job is to avoid 
working with unethical attorneys. In fact, 
according to the ABA rules, you may even 
be obligated to report unethical attorneys 
to your state’s ethics board.”

Focusing On Your Own Health 
and Mental Health to Better 
Serve Your Clients 
Unfortunately, many lawyers experience 
high levels of stress and are unhealthy 
and unhappy, which adversely affects 
their professional and personal lives. The 
good news is that the State Bar of Geor-
gia created “Lawyers Living Well” as a 
resource to promote health and wellness 
among Bar members and staff. A key ob-
jective for the attorney wellness program 
is to make sure Bar members know about 
resources already in place to help them. 
These include the Lawyer Assistance 
Program, Suicide Awareness Campaign, 
SOLACE (Support of Lawyers, All Con-
cern Encouraged), Law Practice Manage-
ment, Lawyers Helping Lawyers, sports 
and fitness meetups, and others.

The Lawyer Assistance Program (LAP) 
is an especially valuable tool for Bar 
members dealing with stress, depression, 

alcohol or drug abuse, family problems, 
workplace conflicts, psychological and 
other issues. In order to help meet the 
needs of its members and ensure confi-
dentiality, the Bar contracts the services 
of CorpCare Associates, Inc., Employee 
Assistance Program, a Georgia-headquar-
tered national counseling agency. 

Personal counseling is also available 
to all Bar members through LAP. You 
are encouraged to use up to six prepaid 
(through your Bar license fees) clinical 
sessions per year. All services are acces-
sible through the confidential LAP Hot-
line at 800-327-9631, which is staffed by 
trained counselors 24 hours a day, seven 
days a week. For more information, visit 
www.lawyerslivingwell.org

What To Do if a Supervisor Asks 
You To Do Something That You 
Believe Violates Professional 
Rules
Being asked by your boss to do something 
you know is unethical or illegal is poten-
tially the most challenging dilemma you 
will face in your career. “There are poten-
tial negative consequences for speaking up, 
as well as for complying,” says Lynn Taylor, 
a national workplace expert and author. “It 
can feel like a lose-lose, but you should nev-
er comply with an illegal request.”

Jacquelyn Smith, writing for Busi-
ness Insider, says, “If and when your boss 
asks you to do something you know you 
shouldn’t, you should first understand the 
facts, know your options, and consider the 
potential outcomes before giving your re-
sponse. If you think (or know) the request 
is illegal, of course you should not comply.”

Handling Pressure From 
Friends and Family When They 
Want “Free” Legal Advice (This 
happens to all young lawyers.)
Abraham Lincoln is quoted as saying, “A 
lawyer’s time and advice are his stock in 
trade.” While providing free legal advice 
to a friend or family member can seem 
harmless and the right thing to do, cau-
tion is needed to avoid potential profes-

sional pitfalls. Michigan-based Paragon 
Underwriters warns attorneys, “While 
your intentions are noble (we all want 
to help those closest to us), your actions 
might be harmful to you, your law firm 
and even to the person to whom you’re 
providing advice. Remember that, as an 
attorney, when you give legal advice, it 
can come back to haunt you. Even given 
casually, your legal opinion may be less 
thought-out than usual and not backed by 
the research you would typically conduct 
if a paying client requested it.”

The key is being careful, Paragon Un-
derwriters warns. “Providing casual legal 
advice to a family or friend can result in 
major legal liability, malpractice or dis-
ciplinary action as the non-clients may 
have reasonably relied on the informa-
tion given. Rather than put yourself at 
risk, make it clear to the non-client that 
though you are unable to offer them le-
gal advice, you can refer them to legal 
resources intended to help those who 
maybe cannot afford representation.”

Overlooking Rules for 
Marketing, Especially in Solo/
Small Firm Situations
The State Bar of Georgia Rules of Profes-
sional Conduct include provisions related 
to attorney advertising and marketing 
with which all Georgia lawyers and law 
firms should become familiar and comply. 
Violations of these rules can result in dis-
ciplinary action. Rules 7.1 and 7.2 of the 
Georgia Rules of Professional Conduct 
address marketing and advertising of a 
law firm’s or lawyer’s services through 
print media, outdoor advertising, radio or 
television, or through written, electronic 
or recorded communication. 

The first comment under Rule 7.1 re-
lated to communications about a lawyer’s 
services notes, “Whatever means are used 
to make known a lawyer’s services, state-
ments about them should be truthful.” And 
the first comment under Rule 7.2 points 
out, “Advertising involves an active quest 
for clients, contrary to the tradition that 
a lawyer should not seek clientele. How-
ever, the public’s need to know about legal 
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services can be fulfilled in part through 
advertising. This need is particularly acute 
in the case of persons of moderate means 
who have not made extensive use of legal 
services. The interest in expanding public 
information about legal services ought to 
prevail over considerations of tradition. 
Nevertheless, advertising by lawyers en-
tails the risk of practices that are mislead-
ing or overreaching.”

Ethical Concerns with 
Electronic Communication
Writing for the ABA Litigation News 
blog, Matthew Mulqueen reports on the 
precautions lawyers should take regard-
ing electronic communications: “The 
ABA Standing Committee on Ethics and 
Professional Responsibility has issued an 
opinion providing guidance for securing 
electronic communication of protected 

client information. ABA Formal Opin-
ion 477R, ‘Securing Communication of 
Protected Client Information,’ cautions 
practitioners to undertake reasonable 
efforts to prevent inadvertent or un-
authorized access to information. In 
some circumstances, attorneys may be 
required to implement special security 
measures like encryption.

“Formal Opinion 477R updates For-
mal Opinion 99-413, ‘Protecting the 
Confidentiality of Unencrypted E-Mail,’ 
and is based on Model Rules of Profes-
sional Conduct 1.1 and 1.6. Model Rule 
1.6 mandates that, with limited excep-
tions, a ‘lawyer shall not reveal informa-
tion relating to the representation of a 
client unless the client gives informed 
consent’ or ‘the disclosure is impliedly 
authorized in order to carry out the rep-
resentation.’ When a lawyer transmits a 
communication that includes protected 

information, ‘the lawyer must take rea-
sonable precautions to prevent the infor-
mation from coming into the hands of 
unintended recipients.’ Model Rule 1.1 
similarly requires an attorney to keep 
abreast of the benefits and risks associ-
ated with relevant technology.”

All Georgia lawyers are bound by strict 
rules of ethics in our professional deal-
ings. Young lawyers especially should 
become familiar with the Rules of Pro-
fessional Conduct, which help define a 
lawyer’s obligations to clients, the judicial 
system and the public. When confronted 
with a potential ethical dilemma, you can 
discuss the situation with a member of 
the Office of the General Counsel staff 
by contacting the Ethics Helpline at 404-
527-8741 or 800-682-9806, or log in to 
your State Bar account and submit your 
question by email. l
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GBJ | From the Executive Director

JEFF DAVIS

A prominent civil rights leader, politi-

cal mover and shaker, corporate advisor 
and presidential confidante, Vernon Jor-
dan has been a familiar face and voice on 
the American scene for more than half a 
century. His rise to notoriety and influence 
is a product of his upbringing in the segre-
gated South, his trailblazing sojourn to a 
prestigious higher-learning institution in 
the Midwest and his role in one of Geor-
gia’s most famous civil rights cases at the 
very start of his legal career.

Vernon E. Jordan Jr. was born Aug. 
15, 1935, in Atlanta, according to his New 
Georgia Encyclopedia biography written 
by W. Michael Kirkland. His father was a 
mail carrier at Fort McPherson who later 
served in World War II, and his mother 
owned a catering business. The family 
moved to University Homes, which Jor-
dan called “the first public housing project 
for black people in America,” funded by 
the New Deal and so named because of 
its proximity to the campuses of Spelman 
College, Clark College, Morehouse Col-
lege and the Atlanta University Center. 

In a February 2019 interview program 
at the Clinton Foundation headquarters 
in New York, Jordan talked about his 
childhood and his inspiration to become 
a lawyer and civil rights advocate. He 
said his introduction to politics came in 
1943, when the 8-year-old heard then-
Gov. Eugene Talmadge use a racial slur 
on WSB Radio and pledge that Georgia 
would continue to be a segregated state 
on his watch. 

“About the same time,” Jordan said, “an 
itinerant Baptist preacher in Muscogee 
County, that’s Columbus, Georgia, went 
to the courthouse, to the voter registration 
office and said ‘I want to register to vote 
in the white primary,’ and he was told he 
could not register to vote in the white pri-
mary because he was colored . . . . He leaves 
the courthouse, gets in his car, drives to 
Atlanta to see Austin Thomas Walden, the 
first black admitted to the bar in Georgia. 
Walden called Thurgood Marshall, and 
they filed a lawsuit called King v. Chapman. 
And in King v. Chapman, along with Smith 

v. Allright in about 1944 or 1945, the Su-
preme Court ruled that blacks had a right 
to vote in the primary.

“So I grew up with Talmadge on 
the one hand, but this itinerant Baptist 
preacher on the other . . . . I got to know 
Primus King, and I got to spend time with 
him. He is one of my heroes, and one of 
the most important things in my life is 
that I got to know Primus King, who 
by himself, unaccompanied, went to the 
Muscogee County Courthouse to register 
to vote and filed a lawsuit and won it.”

After graduating with honors from 
David T. Howard High School in 1953, 
Jordan had a broad choice of options for 
higher education—despite the fact that 
Georgia’s university system was segre-
gated at the time. “As a junior in high 
school,” Jordan recalled, “I thought I was 
going to Howard University. I applied and 
got accepted. All of my teachers wanted 
me to go to Morehouse, which was across 

Vernon Jordan: 
Inspired to “Keep at it”

Executive Director
State Bar of Georgia 
jeffd@gabar.org

This is the tenth in 
a series of articles 
highlighting the 
heroic and vital 
contributions lawyers 
and judges have made 
to the American Civil 
Rights Movement.
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the street from the housing project where 
I lived. There used to be an organization 
called the National Service and Scholar-
ship Fund for Negro Students. It was 
based on the project at Dunbar High 
School in Washington, D.C., where they 
took the best students and sent them to 
Ivy League schools. So I got very inter-
ested in it, and I applied to Yale, I applied 
to Dartmouth, I applied to Lafayette, and 
I applied to DePauw . . . . I went to De-
Pauw in Indiana, and I caught hell from 
my teachers. They would say, ‘Morehouse 
was good enough for me. It ought to be 
good enough for you.’ My counselor said, 
‘How can your mother afford to send you 
to that school way up in Indiana?’ I said, 
‘Just write the recommendation, please.’”

When he arrived in Greencastle, Indi-
ana, and enrolled at DePauw University, 
Jordan was the only African-American 
student in his class. “I went up there in June 
to a conference for kids going to college,” 
he said. “I was the only one black there. 
At the end, I went to see the director of 
admissions, and he said, ‘You went to a 
segregated, overcrowded, double-session 
school. Maybe you ought to go to Ball State 
rather than DePauw, and the notion that 
you want to be a lawyer seems to me to be 
quite something. You ought to think about 
teaching social science in a high school.’ 
And so I said, ‘I’m going to be a lawyer, 
and I’m coming back to DePauw to be a 
student.’ And I did.” When Jordan was in-
vited back to DePauw in 1973 to give the 
commencement and receive an honorary 
degree, “I turned around to that same di-
rector of admissions, and I winked my eye.”

At his mother’s insistence, Jordan en-
tered the Air Force ROTC program at 
DePauw. Because he had played in his 
high school band, he was assigned to the 
ROTC band, in which he played the E-flat 
tuba for two years. “But the first semester 
was an introduction to aviation,” Jordan 
recalled. “I didn’t like the course, I didn’t 
like the teacher and I didn’t like standing 
up at attention when the sergeant walked 
into the room. So I flunked it. I had to take 
the course over my senior year in order to 
graduate. So I did not play in the band, but 
I had to march in review on Dad’s Day. My 
father had come up from Atlanta, and he 
sat in the stadium and saw me march in re-
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Vernon Jordan says, “The next generation has to take the baton and keep going.”

view. And because he had been in the Navy 
in World War II, he sat in the stadium and 
wept. He was so pleased that I was in that 
Air Force uniform. So the Lord moves in 
mysterious ways sometimes.”

As the only African-American student 
in his class, Jordan had a number of indel-
ible experiences during his years at De-
Pauw. There was the time he took his two 
white roommates from Indiana and Ohio 
home with him to Atlanta. At a bus stop 
in Louisville, Kentucky, the roommates 
were taken aback when they saw the signs 
to “white” and “colored” restrooms. 

“And so they said, ‘Vernon, what do we 
do?’ I said ‘You go that way, and I’m going 

this way, and we’ll meet back here,’” he re-
called. “I took them home. They stayed in 
my house. I took them to church, I took 
them to NAACP mass meetings, I took 
them to Auburn Avenue, where I hung 
out. I took them to the Butler Street Col-
ored YMCA. And we became great friends.”

Another classmate named Peggy Taylor 
befriended Jordan and invited him to escort 
her to her sorority house dance—which 
set in motion a vote within the sorority 
(a 50/50 split on whether Jordan should be 
allowed to attend), followed by a call from 
the house mother to Taylor’s parents. 

“Her parents made her promise that 
she would not have me to escort her to the 
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dance,” Jordan recalled. “So she called me 
up about midnight and said ‘Vernon, I had 
to promise my parents . . .’ I said, ‘Peggy, 
it’s not a problem. Don’t worry about it.’ 
She quit the sorority, became a big ad-
vocate for equal rights on the DePauw 
campus and was elected president of the 
student body. Anyhow, Peggy and I stayed 
in touch, and she became a professor out in 
California, and she died about three years 
ago. But we were great friends, and she 
was a great woman who defied the whole 
system at DePauw University.”

Then there was Jordan’s Forrest 
Gump-like encounter on the DePauw 
campus with then-Vice President Rich-
ard Nixon. Jordan had parlayed his expe-
rience working in his mother’s catering 
business into employment with the uni-
versity’s dining service and, soon, a pro-
motion to headwaiter. So when Nixon 
spoke at a DePauw dinner in 1956, Jor-
dan served the head table. “A picture was 
taken of me serving Richard Nixon and 
the senator from Indiana,” Jordan said. 

Some 15 years later, after he had suc-
ceeded Whitney Young in the leadership 
of the National Urban League, Jordan 
was invited to the White House for an 
Oval Office meeting with President Nix-
on. “I went in my briefcase, and I showed 
him this photograph of him sitting at the 
table and me with my white jacket on 
serving him,” he recalled. “He looked at 
me and said, ‘Vernon, I was a waiter in 
college.’ So we talked about being wait-
ers in college, and he wrote something 
on the photo. And it was the beginning 
of our friendship.”

After graduating from DePauw in 1957, 
Jordan subsequently enrolled in law school 

at Howard University in Washington, 
D.C., and earned a law degree in 1960. 
He then returned to Atlanta and joined 
the law office of prominent civil rights at-
torney Donald L. Hollowell. Along with 
Hollowell and Constance Motley, Jordan 
was the junior member of a legal team that 
sued the University of Georgia over its ad-
mission policies. The suit ended in 1961 
with a federal court order demanding the 
admission of two African-American stu-
dents, Charlayne Hunter and Hamilton 
Holmes. As Kirkland notes, “Jordan per-
sonally escorted Hunter past a group of an-
gry white protestors and to the university 
admissions office.”

Recalling his entry into the legal profes-
sion, Jordan said, “When I worked for Don 
Hollowell, who was the big civil rights 
lawyer after A.T. Walden, and he was 
paying me $35 a week, I had a wife and a 
daughter, and I was as happy as I could be 
because I was doing what I went to How-
ard University Law School, the West Point 
of the civil rights movement, to do. So I 
was not disturbed that I was not making a 
whole lot of money. I was excited that we 
were driving every day to the University of 
Georgia in Athens to dig out information 
in preparation for the lawsuit. I was doing 
what I really wanted to do.”

What Jordan had not done, however, 
was pass the Georgia Bar Exam. In such 
a tumultuous time in Georgia history, he 
explained, that might have been beyond 
his control. 

“During the University of Georgia 
case, we’re in the judge’s chambers in Ma-
con, Georgia,” he said. “Attorney General 
Eugene Cook, who was on the other side 
of us, defending the university, said to 

me, ‘You know Vernon, we’re going to 
have to teach you a lesson.’ I said, ‘What 
kind of lesson do you want to teach me, 
Mr. Attorney General?’ He said, ‘Before 
you got out of law school, you were down 
here serving subpoenas on the university 
president, the state superintendent of ed-
ucation, so we’re going to have to teach 
you a lesson.’ I said, ‘What’s the lesson?’ 
He said, ‘Forget about passing the bar.’”

Indeed, when Jordan took the bar 
exam, he failed, recalling, “I flunked the 
bar exam because it was not intended that 
I should pass the bar.” With the assistance 
of mentor Wiley Branton—who in 1956 
had represented African-American stu-
dents who sought to integrate all-white 
Central High School in Little Rock, Ar-
kansas—Jordan traveled to Arkansas and 
passed its bar exam. In 1969, Jordan was 
admitted to the State Bar of Georgia. “A 
liberal judge called me up one day and said, 
‘Vernon, I want you to come over here to-
morrow morning at 10 o’clock. I’m going 
to swear you into the Georgia Bar. That’s 
how I got admitted to my home state bar, 
so I belong to the bars of Georgia, Arkan-
sas and the District of Columbia.”

“What a jarring reminder that it was 
not so long ago when the raw madness 
of racial meanness permeated every nook 
and cranny of our society—even the law,” 
said Derrick Alexander Pope, managing 
director of the Arc of Justice Institute. 
“But Vernon Jordan’s career and contri-
bution, if anything, is a case study in an 
even greater lesson; that what is right and 
just will always have the last word.”

Not long after the UGA desegrega-
tion case, Jordan left private law prac-
tice and joined the staff of the NAACP 

“When I worked for Don Hollowell, who was the big civil rights lawyer 
after A.T. Walden, and he was paying me $35 a week, I had a wife and a 
daughter, and I was as happy as I could be because I was doing what 
I went to Howard University Law School, the West Point of the civil 
rights movement, to do.” —Vernon Jordan



as its Georgia field director. From that 
position, Jordan led boycotts in Augusta 
against merchants who refused to hire 
African-Americans and organized a voter 
registration drive across the entire South. 
He later left the NAACP to join the staff 
of the Southern Regional Council, where 
he attained positions of increasing respon-
sibility over the next several years. In late 
1965, Jordan was named director of the 
council’s Voter Education Project and led 
voter registration campaigns in 11 south-
ern states. In 1970, he became executive 
director of the United Negro College 
Fund, which raised a record $10 million 
in the first year of Jordan’s leadership.

Jordan’s national profile was further 
raised in 1972, when he was named as 
executive director of the National Urban 
League, an organization devoted to secur-
ing economic self-reliance, parity, power 
and civil rights for black Americans. 
“While Jordan emphasized such tradi-
tional issues as training, education and job 
creation for African-Americans,” Kirkland 
writes, “he took other proactive measures 
as well, including the lobbying of corpo-
rations to hire more African-Americans.” 

The meteoric rise in Jordan’s national 
profile had an undesired and near-tragic 
effect in May of 1980 when he became the 
target of an assassin’s bullet. Jordan was 
shot and wounded by a sniper outside the 
hotel where he was staying in Fort Wayne, 
Indiana. A white supremacist named Jo-
seph Paul Franklin was charged with the 
shooting. Denying involvement at the 
time, Franklin was acquitted of the charge 
but admitted his guilt many years later. 

President Jimmy Carter was among 
Jordan’s hospital visitors during his re-
cuperation. In the wake of the attempted 
assassination, Jordan resigned from the 
Urban League and joined a major law 
firm in Washington, D.C., as a partner. 
He remained influential and secured seats 
on a number of corporate boards, includ-
ing American Express, Dow Jones and 
Company, Union Carbide and Xerox.

In 1992, a longtime friend of Jordan’s, 
Arkansas Gov. Bill Clinton, was elected as 
the 42nd president of the United States. 
Clinton selected Jordan to head his presi-
dential transition team, but Jordan de-
clined to take any other official position in 

the administration during Clinton’s eight 
years in office—recognizing that if he ac-
cepted a job, his value would be limited to 
the scope of the job. The former president, 
introducing Jordan before his interview 
for the Clinton Foundation, explained: 
“When I got elected president, he was the 
only friend I had who literally refused to 
take any position in government. He said 
‘you need a friend, somebody who’s always 
there for you and if I take a job, I’ll have 
to do that. I can be your friend, but you’re 
better off if I just stay your friend.’”

The friendship survived and thrived 
during the Clinton administration’s two 
terms and beyond. “The most memorable 
part for me, my wife Ann, my kids and 
grandkids,” he said, “was that for the eight 
years that the Clintons were in the White 
House, every Christmas Eve was spent at 
our house. They came to have Christmas 
Eve dinner with us. The kids in the neigh-
borhood, after the first Christmas, figured 
it out. So they would be standing in front 
of our house, waiting for the president to 
show up on Christmas Eve. And the pres-
ident was so gracious. He shook every-
one’s hand. That’s why he was late most 
of the time; he was somewhere shaking 
hands and being friendly. He shook hands 
with all those kids. There’s this wonder-
ful photograph that’s in our house of the 
president of the United States reading to 
my grandchildren.”

The recipient of numerous awards 
for his leadership and service, Jordan 
received an honorary doctor of laws de-
gree from the University of Georgia, one 
of more than 80 such honorary degrees 
from U.S. colleges and universities. His 
autobiography, “Vernon Can Read!”, was 
published in 2001. 

Now 84 years old and enjoying emeri-
tus membership status in the State Bar of 
Georgia, Jordan remains active as senior 
counsel with Akin Gump Strauss Hauer 
& Feld LLP in Washington, practicing 
general, corporate, legislative and inter-
national law, and is a senior managing di-
rector of Lazard Freres & Company LLC 
in New York. In 2017, he agreed to be the 
National Honorary Chair of The Arc of 
Justice Institute, an effort to recognize the 
heroic and vital contribution lawyers and 
judges made to the civil rights movement.

“Who better than Vernon Jordan, this 
bellwether of civic and cultural statecraft, 
to be at the forefront of this initiative. 
He was my first and only choice and he 
did not hesitate to lend his support,” said 
Pope, managing director of the institute. 
“When he says that ‘lawyers bent that arc 
of the universe toward justice, and that, 
given our current fight, lawyers must 
continue to lead the charge,’ he knows 
what he is talking about. He has lived it. 
He has had a front row seat to it. He has 
embodied it.”

In the Clinton Foundation interview 
a year ago, Jordan expressed his concern 
about the current state of political affairs 
and racial inequality in the United States.

“But we’ve been here before, and so 
we know what we need to do,” he said. 
“We’ve never, ever given up. When we 
came, we didn’t come voluntarily to this 
country. We were bought and brought, 
but we persevered. The Constitution 
made us three-fifths of a person, but 
we persevered. The Dred Scott decision 
said the black man had no rights that the 
white man was bound to respect, but 
we persevered. The Civil War was sup-
posed to set us free, but the compromise 
of 1877 set us back, but we persevered. 
We kept going, and we will keep going. 
I don’t like it, what’s going on right now, 
but the next generation has to take the 
baton and keep going.

“It’s not easy. . . . I’m going to remind 
young people of the words of the song 
that I’ve known since I was having Negro 
History Week in elementary school: ‘Lift 
Every Voice and Sing to Earth and Heaven 
Ring.’ That was James Walden Johnson 
120 years ago in Jacksonville, Florida. He 
wrote the words, and his brother wrote 
the music. And in any moment of despair 
and discouragement, I go back to those 
three verses. ‘God of our weary years, God 
of our silent tears, Thou who has brought 
us thus far, on our way.’ Therein lies, I 
think, the inspiration to keep at it.” l

Thanks to Linton Johnson, media consul-

tant to the Bar, for his assistance in research-

ing and drafting this article. These articles 

are in support of the Arc of Justice Institute 

and its Hidden Legal Figures project. For 

more information, visit onthearc.net.
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Parallel 
Proceedings
Multiple proceedings can hobble 
the efforts of counsel to formulate 
a coherent strategy. A thorough 
understanding of various laws, legal 
doctrines and agency policies is required. 
This article discusses just some of the 
many relevant considerations. 

BY DON SAMUEL AND SCOTT GRUBMAN

Litigation has experienced its version of 

globalization, though perhaps Whac-A-Mole is 
a better metaphor. Various components of a 
controversy erupt in numerous venues, all of 
which need to be addressed and coordinated. 
The hurdles facing litigants in what are often 
referred to as “parallel proceedings” are esca-
lating dramatically. Consider, for example, 
these scenarios:
l A doctor faces allegations of improper 

opioid prescription practices.
l She faces a license revocation by the 

Georgia Composite Medical Board;
l	 She faces losing her DEA license;
l	 She faces a loss of hospital privileges;
l	 She faces criminal prosecution for 

illegal drug distribution;
l	 She is sued by the family of a pa-

tient who died from an overdose of 
oxycodone;

l	 The state has filed a lawsuit seek-
ing damages for the cost to the state 
resulting from the injuries and deaths 
of patients. G
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l	 A successful businessman is accused of 
filing false quarterly statements about 
the company’s assets and income. 
l	 The SEC has filed suit and is 

seeking to put the company in 
receivership;

l	 The DOJ has presented evidence 
to a grand jury and has executed a 
search warrant;

l	 The company files bankruptcy 
and the bankruptcy court has 
scheduled hearings that require 
the businessman’s attendance and 
testimony.

Multiple proceedings can hobble the 
efforts of counsel to formulate a coherent 
strategy. A thorough understanding of vari-
ous laws, legal doctrines and agency policies 
is required. This article discusses just some 
of the many relevant considerations. 

Initiation of Civil and Criminal 
Cases Addressing the Same 
Misconduct 
The phenomenon of litigating the same 
controversy in multiple venues is hardly 
new, and the resulting challenges culmi-
nated in the 1970 Supreme Court deci-
sion, United States v. Kordel.1 In Kordel, the 
government alleged that a corporation had 
transported misbranded drugs in violation 
of the Food, Drug and Cosmetic Act. The 
government filed a condemnation action 
to seize the drugs and filed interrogatories 
seeking information from the corpora-
tion later used to assist the government in 
a criminal case against the corporation’s 
president and vice-president. The case 
was complicated because the interrogato-
ries were served on the corporation (which 
has no Fifth Amendment privilege), but 
the criminal prosecution focused on the 
individual officers. Putting that aside, the 
Court answered the more fundamental 
question: can the government exploit its 
ability to wage a two-front assault to ac-
quire information in the civil proceeding 
that it would not be able to obtain in the 
criminal investigation? And the answer 
was unequivocally “yes.”

It would stultify enforcement of fed-
eral law to require a governmental agency 
such as the FDA invariably to choose ei-

ther to forgo recommendation of a crimi-
nal prosecution once it seeks civil relief, 
or to defer civil proceedings pending the 
ultimate outcome of a criminal trial.2

But the Court did enumerate factors 
that might affect the Due Process calculus 
in other cases:

We do not deal here with a case where 
the government has brought a civil ac-
tion solely to obtain evidence for its 
criminal prosecution or has failed 
to advise the defendant in its civil 
proceeding that it contemplates his 
criminal prosecution; nor with a case 
where the defendant is without coun-
sel or reasonably fears prejudice from 
adverse pretrial publicity or other un-
fair injury; nor with any other special 
circumstances that might suggest the 
unconstitutionality or even the impro-
priety of this criminal prosecution.3

One of the first decisions denounc-
ing the improper use of a civil case to 
gain evidence in a criminal case arose 
in the former Fifth Circuit. In United 

States v. Tweel,4 the court held that the 
civil division of the IRS used unconscio-
nable deceit to convince the defendant 
taxpayer to consent to a disclosure of 
certain records that were then used by 
the DOJ to obtain an indictment. The 
Fifth Circuit held that this violated the 
defendant’s Fourth Amendment rights: 
that is, the consent that resulted in the 
production of records was involuntary. 
The court cautioned that it is not neces-
sary for the government to affirmatively 
advise the defendant of the existence of 
a criminal investigation, but deceit will 
not be tolerated.

We conclude that the mere failure of a 
revenue agent . . . to warn the taxpay-
er that the investigation may result in 
criminal charges, absent any acts by 
the agent which materially misrepre-
sent the nature of the inquiry, do not 
constitute fraud, deceit and trickery. 
Therefore, the record here must dis-
close some affirmative misrepresen-
tation to establish the existence of 
fraud, and the showing must be clear 
and convincing.

The court then quoted from a prior 
Fifth Circuit decision:

Silence can only be equated with fraud 
where there is a legal or moral duty 
to speak or where an inquiry left 
unanswered would be intentionally 
misleading.

From the facts we find that the agent’s 
failure to apprise the appellant of the 
obvious criminal nature of this inves-
tigation was a sneaky deliberate de-
ception by the agent under the above 
standard and a flagrant disregard for 
appellant’s rights. The silent misrep-
resentation was both intentionally 
misleading and material.5

Tweel remains binding precedent in 
the Eleventh Circuit condemning af-
firmative misrepresentations about the 
existence of a related criminal case to 
induce a waiver of Fourth Amendment 
rights.6 United States v. Scrushy

7 criticized 
the same kind of governmental decep-
tion and held that this conduct violated 
the defendant’s Fifth Amendment right 
to remain silent, because the stealth prac-
tice led the defendant to believe there 
was no criminal case on the horizon. As 
a result of this deception, the defendant 
did not seek a stay of the civil case or in-
voke his Fifth Amendment right. 

Scrushy was under investigation by the 
DOJ in Alabama, and during the inves-
tigation, the SEC scheduled his deposi-
tion in an investigation focusing on the 
same conduct. Scrushy did not know that 
criminal charges were imminent. The 
DOJ prosecutor urged the SEC lawyers 
to take Scrushy’s deposition in Birming-
ham in order to ensure that if he made 
any false statements, venue would be in 
the same jurisdiction as the planned in-
dictment. The prosecutor also provided 
guidance to the SEC lawyers about the 
topics that should (and should not) be 
covered during the deposition.8 The pur-
pose of avoiding certain topics during the 
deposition was to avoid alerting Scrushy 
to the existence of the criminal investi-
gation.9 Scrushy was eventually indicted 
and charged, inter alia, with perjury com-
mitted during the deposition. The district 
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court dismissed the perjury charges and 
found the manipulative measures used by 
the government to secure the defendant’s 
testimony violated due process.10

While Tweel and Scrushy put the brakes 
on the government’s effort to secure evi-
dence in a criminal case through a related 
civil case, the Ninth Circuit put the pedal 
to the metal in United States v. Stringer.11 
Two weeks after the SEC initiated an in-
vestigation of the defendants’ company, 
the SEC held the first of several meetings 
with the U.S. Attorney’s Office to discuss 
opening a criminal investigation.12 The 
DOJ opened a criminal investigation 
shortly thereafter, and the SEC provided 
its investigative materials to the prosecu-
tors, including documents received from 
the defendants’ company.

The DOJ decided to let the SEC con-
tinue its investigation without the pros-
ecutors “surfacing” to enhance the possi-
bility of a false statement or perjury case 
against the targets, by scheduling the 
targets’ depositions in the jurisdiction 
where venue lay for the criminal case.13 
The Ninth Circuit found that while 
these coordination efforts were designed 
to maximize the strength of the criminal 
case, the SEC did not “hide” the possibil-
ity, or “even likelihood,” of a criminal in-
vestigation.14 In fact, the SEC sent Form 
1662 to the defendants, advising them 
that the SEC often shares information 
with other agencies, including federal 
and state prosecutors. The form also ex-
plicitly advised the defendants of their 
Fifth Amendment rights.15 At no time 
did the SEC provide any false informa-
tion to the defendants or their lawyers. 
The district court dismissed the ensuing 
criminal charges and also ordered that 
if a criminal trial were to be held, the 
defendants’ statements to the SEC would 
be suppressed.16 

On appeal the Ninth Circuit reversed. 
Relying on Kordel, the appellate court 
held that there was no overt decep-
tion that deprived the defendants of 
their ability to assert the Fifth Amend-
ment, and there was nothing inherently 
wrong with the simultaneous pursuit 
of civil and criminal cases, even if the 
criminal case was below the radar. The 
court also noted the civil case was not 

pursued in bad faith solely for the pur-
pose of gaining evidence for an existing 
criminal case.17 The court warned that 
a government official must not affir-
matively mislead the subject of parallel 
civil and criminal investigations into 
believing that the investigation is exclu-
sively civil in nature.18 Yet that is not 
what occurred in Stringer and as a result, 
neither the Fourth Amendment nor 
Due Process rights of the defendants 
were violated.19

Since Stringer, there have been no pub-
lished decisions in the federal appellate 
courts dismissing a prosecution based on a 
Due Process, Fifth Amendment or Fourth 
Amendment violation envisioned by Tweel, 

Kordel and Scrushy, though defendants 
have tried to invoke Scrushy and Tweel.20

Fifth Amendment Privilege 
Against Compelled Self-
Incrimination
The most frequent issue in cases involving 
tandem civil and criminal cases involves 
the invocation of the Fifth Amendment in 
civil discovery. Because the problem arises 
in a variety of contexts, there are a myriad 
of considerations for a court to consider. 
Preliminarily, the privilege against self-
incrimination “extends not only to those 
answers that would in themselves support 
a conviction, but also to answers creating 
a ‘real and appreciable’ danger of establish-
ing a link in the chain of evidence needed 
to prosecute.”21

Assuming the invocation of the privi-
lege is valid, the defendant must consider 
the consequences of invoking the privi-
lege in the civil case. In a criminal case, 
invoking the right against self-incrimi-
nation is essentially cost-free.22 There is 
no penalty if the defendant refuses to an-
swer questions while expressly invoking 
his Fifth Amendment right, and the jury 
is not even informed that the defendant 
asserted the right against self-incrimi-
nation.23 But when a party invokes the 
right against self-incrimination in a civil, 
regulatory or administrative proceeding, 
the fact-finder is permitted to infer that 
the answer to the question would in-
criminate that party.24 But this dilemma 
can be mitigated or eliminated because 

the fact-finder is not required to draw 
such an inference.25 Chief Justice War-
ren Burger wrote that the circumstances 
dictate whether and to what extent any 
adverse inference should be drawn.26 Rel-
evant factors and questions include, but 
are not limited to:
l If your client initiated the civil 

litigation (especially if to gain some 
discovery that could be useful in 
the criminal case), the court will 
be less sympathetic to a claim that 
the client should suffer no adverse 
inference than if the government 
initiated the suit.27 

l Is the invocation being used as a 
shield to avoid providing informa-
tion, while at the same time the client 
is affirmatively seeking discovery? 

l If the criminal case is pending, the 
judge is more likely to recognize 
the immediacy of the defendant’s 
dilemma and will be less likely 
to use the invocation of the Fifth 
Amendment to determine critical 
facts.28 

l Is the civil litigant deprived of the 
ability to obtain necessary informa-
tion that in all fairness the party 
needs, or is the civil litigant only 
trying to force your client to answer 
incriminating questions?29 

l Is your client invoking the privilege 
at a point in the litigation that it will 
permanently impair the opposing 
party’s ability to prepare, or can the 
“damage” be repaired at a later time 
(for example, if the criminal case is 
nearing completion)? Is your cli-
ent invoking the privilege now, but 
likely to answer questions later when 
it might be too late for the opposing 
party to investigate the answers (for 
example, refusing to answer ques-
tions at a deposition, but later offer-
ing an affidavit to avoid summary 
judgment)?30 

l Are the questions being asked in the 
civil proceeding outcome deter-
minative? In other words, if the 
inference is drawn, will summary 
judgment be granted to the party 
asking the questions?31
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l If the criminal case is in the nascent 
stage (search warrants have been 
executed, but the affidavits have not 
been unsealed) at the same time that 
the SEC is seeking to take your cli-
ent’s deposition, no client should be 
advised to answer the SEC’s deposi-
tion questions, and the judge in the 
SEC case would be unlikely to draw 
any adverse inference at that time.

To Stay or Not to Stay
The surest way to avoid this dilemma is 
to stay civil discovery. Federal Rule of 
Civil Procedure 26(c) and the courts’ in-
herent authority provide federal judges 
the discretion to stay discovery in a civil 
case. The Supreme Court in Kordel ad-
dressed the issuance of a stay in cases in 
which parallel criminal charges were en-
visioned. In such a case, the Court stated, 
“the appropriate remedy [to the Fifth 
Amendment dilemma] would be a protec-
tive order . . . postponing civil discovery 
until termination of the criminal action.”32

The governing principles apply differ-
ently when the prosecution is requesting 
a stay, reflecting the different concerns 
motivating the party seeking a stay. The 
prosecutor’s principal concern is ensuring 
the discovery rights of the defendant in 
the criminal case remain limited, while a 
defendant seeking a stay wants to avoid 
a Fifth Amendment dilemma. When a 
criminal case is pending in federal court 
and a related civil case is pending, federal 
prosecutors are seeking more frequently 
to intervene in the civil case and stay the 
discovery process to prevent the defen-
dant from gaining access to informa-
tion—by questioning witnesses and law 
enforcement agents in a deposition—
which would not be available under fed-
eral criminal discovery rules.33 Generally, 
the prosecutor is permitted to intervene 
in either a related federal civil proceeding 
or a related case in state court, but there 
are caveats.

First, courts generally caution prosecu-
tors that if the prosecution initiated the 
criminal case and the related civil or ad-
ministrative proceeding, the government 
should be prepared to proceed pursuant 
to the rules of discovery in both cases.34 

But the court will often limit discovery 
to some extent in order to prevent an 
“end-run” around the limited criminal 
discovery rules,35 often demanding that 
the prosecution provide specific reasons 
why a particular witness should not be 
deposed by the defense.36 

Various factors are considered in eval-
uating a request for a stay by the govern-
ment: (1) the extent to which the issues 
in the civil and criminal cases overlap; 
(2) the status of the case, including wheth-
er the defendant has been indicted (if the 
defendant has been indicted, this factor is 
more important when it is the defendant 
seeking the stay; but is entitled to some 
weight when the government is seeking 
a stay); (3) the interests of the plaintiff 
in proceeding expeditiously versus the 
prejudice to the plaintiff resulting from 
the delay; (4) the interests of, and burden 
on, the defendant; (5) the interests of the 
Court; and (6) the public’s interest.37 Rely-
ing on these factors in Rand, Judge Alan 
Baverman granted the stay; the defendant 
was not permitted to take the deposition 
of certain identified witnesses who would 
appear in the criminal case.

The same considerations apply when 
a defendant is facing federal criminal 
charges and a civil case in state court. In 
Morris Hardwick Schneider, LLC v. Nathan 

E. Hardwick,38 for example, Judge Mel-
vin K. Westmoreland denied the federal 
government’s request for a stay in a state 
civil case, but only on the condition that 
the defendant would not seek to question 
witnesses about statements made to law 
enforcement and would not request pro-
duction of witness statements through 
civil discovery.39 

In Austin v. Nagareddy,40 the Court of 
Appeals of Georgia relied on federal prece-
dent in deciding whether a stay should have 
been granted in a civil case in which a doc-
tor was sued while a pending criminal case 
against the doctor for murder proceeded 
in Clayton County Superior Court. Not-
ing that this was a case of first impression 
in Georgia, the court cited the multi-factor 
test that Magistrate Judge Baverman relied 
upon in Rand, but noted that “some sister 
states also look to the timing of the motion 
to stay.”41 In conclusion, Judge Tilman Self 
quoted the Second Circuit: “As the Second 
Circuit sagely recognized, ‘[t]hese tests, 
. . . no matter how carefully refined, can do 
no more than act as a rough guide for the 
[trial] court as it exercises its discretion.’”42 
Ultimately, the Court of Appeals declined 
to decide whether a stay should be granted 
in that case, because the trial court misap-
plied the factors and also erroneously con-
cluded that forcing the defendant to invoke 
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the Fifth Amendment in the civil case 
would bar him from invoking the privilege 
in the criminal case (see below). The ap-
pellate court remanded the case to the trial 
court to reconsider the stay request under 
the proper standards.

To Waive or Not to Waive
The waiver issue arises when your client 
(or, for that matter, any witness) decides 
to answer some questions or offer some 
evidence which might be construed as 
waiving the right to invoke the Fifth 
Amendment privilege thereafter.43 The 
issue of waiver rests upon these principles:
l Answering questions or providing 

information in one proceeding never 
precludes invoking the Fifth Amend-
ment in a subsequent, different 
proceeding.44 

l Answering questions or provid-
ing information in one proceeding 
which operates to gain an advantage 
over the opposing party may amount 
to a waiver of the right to assert the 
privilege when the opposing party 
seeks to explore those answers later 
during the course of the same litiga-
tion.45 But in some circumstances, 
further questioning about a subject 
matter already discussed may tend to 
increase the chances of incrimina-
tion, in which case the party may 
invoke the privilege at that point.46 

l If a court holds that a party (or 
witness) has, for whatever reason, 
waived the right to invoke the Fifth 
Amendment and orders the party to 
answer the question, and the party 
refuses to do so, the court may hold 
the party in contempt.47 

l In a criminal case, if a defendant 
answers questions on direct exami-
nation, but then relies on the Fifth 
Amendment to decline to answer 
questions on cross-examination, the 
trial court should instruct the jury 
to disregard the defendant’s direct 
examination.48

l Any answer given during the course 
of any proceeding may be used 
against that party in a subsequent 

proceeding, because a party’s prior 
statements are not hearsay.49 

Conclusion 
When a client is embroiled in numerous 
cases, familiarity with the rules of engage-
ment is essential. Parallel proceedings pro-
vide opportunities and pitfalls to the de-
fendant, like opportunities to learn more 
about the government’s case through the 
use of more liberal discovery rules that 
prevail in civil cases, or risks that answer-
ing questions in the civil case will provide 
information otherwise unavailable to the 
criminal prosecutor. Minimizing the risks 
while maximizing the rewards can result in 
the defendant being the beneficiary rather 
than the victim of parallel proceedings. l

Don Samuel, a partner at 
Garland, Samuel & Loeb, 
has authored six books on 
criminal law in Georgia and 
the Eleventh Circuit and 

has written five previous articles for 
the Georgia Bar Journal. He is a 
member of the American College of 
Trial Lawyers, the American Board of 
Criminal Lawyers and past-president 
of the Georgia Association of 
Criminal Defense Lawyers.

Scott Grubman is a partner 
with the law firm of Chilivis 
Grubman Dalbey & Warner 
in Atlanta, where he 
represents businesses and 

individuals in connections with 
government investigations, False 
Claims Act litigation and white collar 
criminal defense. Prior to joining 
private practice, Grubman served as a 
trial attorney for the U.S. Department 
of Justice in Washington, D.C., and 
then as an assistant U.S. Attorney for 
the U.S. Attorney’s Office in Savannah. 
As an AUSA, he investigated and 
litigated health care fraud matters on 
behalf of the United States. In 
addition to his practice, Grubman 
serves as an adjunct professor of Law 
at both Emory University Law School 
and Georgia State University College 
of Law, where he teaches several 
courses related to white collar crime 
and health care fraud and abuse.

Endnotes
1. 397 U.S. 1 (1970).
2. Kordel, 397 U.S. at 11.
3. Id. at 11-12.
4. 550 F.2d 297 (5th Cir. 1977).
5. Tweel, 550 F.2d at 299 (quoting United 

States v. Prudden, 424 F.2d 1021, 1032 
(5th Cir. 1970)).

6. See United States v. Spivey, 861 F.3d 
1207, 1213 (11th Cir. 2017) (noting that 
Tweel applies to vitiate the voluntariness 
of a consent to search only in the 
administrative context and only when 
the defendant is unaware of the criminal 
nature of the investigation).

7. 366 F.Supp.2d 1134 (N.D. Ala. 2005).
8. Id. at 1137.
9. Id. at 1138.
10. Id. at 1140.
11. 535 F.3d 929 (9th Cir. 2008).
12. Id. at 933.
13. Id. at 934.
14. Id.
15. Id. at 935.
16. Id. 
17. Id. at 938 – 939.
18. Id.
19. Id. at 941
20. See, e.g., United States v. Posada 

Carriles, 541 F.3d 344 (5th Cir. 2008); 
United States v. Bercoon, 2016 WL 
9404865 (N.D. Ga. 2016); United States 
v. Kowalewski, 2014 WL 6667127 
(N.D. Ga. 2014); United States v. 
Harris, 2010 WL 4967821 (N.D. Ga. 
2010).

21. Hoffman v. United States, 341 U.S. 
479, 486 (1951); Axson v. Nat. Surety 
Corp., 254 Ga. 248, 250, 327 S.E.2d 732 
(1985); see also Begner v. State Ethics 
Comm., 250 Ga. App. 327, 330(1), 552 
S.E.2d 431 (2001); Dempsey v. Kaminski 
Jewelry, Inc., 278 Ga. App. 814, 815, 630 
S.E.2d 77, 80 (2006).

22. Mitchell v. United States, 526 U.S. 314 
(1999).

23. Griffin v. California 380 U.S. 609 (1965). 
See also Salinas v. Texas, 570 U.S. 178 
(2013).

24. Baxter v. Palmigiano, 425 U.S. 308 
(1975); Simpson v. Simpson, 233 Ga. 
17, 21, 209 S.E.2d 611, 614 (1974); 
Austin v. Nagareddy, 344 Ga. App. 
636, 811 S.E.2d 68 (2018) (“Where a 
party chooses to invoke the privilege 
in a civil proceeding, the result is 
that the factfinder may infer that the 
documents would have been harmful”).
There are consequences other than 
the possibility that the fact-finder may 



2020 FEBRUARY      25

draw an adverse inference; for example, 
the invocation of the privilege may be 
construed as a failure to cooperate with 
an insurer, thus negating coverage. See, 

e.g., Anderson v. S. Guaranty Ins. Co. of 
Georgia, 235 Ga. App. 306, 508 S.E.2d 
726 (1998).

25. There are Georgia cases stating that 
invoking the Fifth Amendment “is 
an implied admission that a truthful 
answer would prove that the witness 
had committed the act.” See, e.g., In 
the Interest of S.B., 242 Ga. App. 
184, , 528 S.E.2d 278 (2000); but in 
Simpson v. Simpson, supra, n. 36, 
the Georgia Supreme Court stated 
that the inference is permissive, not 
mandatory, though that decision too, 
referred to the “implied admission” 
generated by the invocation of the 
privilege.

26. Lefkowitz v. Cunningham, 431 U.S. 801, 
808 n.5 (1977).

27. Wehling v. Columbia Broadcasting, 608 
F.2d 1084 (5th Cir. 1979); Guitierrez-
Rodriguez v. Cartagena, 882 F.2d 
553 (1st Cir. 1989). See also Savannah 
Surety Assoc., Inc. v. Master, 240 Ga. 
438, 241 S.E.2d 192 (1978) (discussing 
the difference between a plaintiff who 
initiates the civil suit and then invokes 
Fifth Amendment privilege and a 
defendant who is sued and invokes).

28. SEC v. Musella, 578 F. Supp. 425, 430 
(S.D.N.Y. 1984).

29. SEC v. Graystone Nash, Inc., 25 F.3d 187 
(3rd Cir. 1994); FTC v. Kitco of Nevada, 
Inc., 612 F.Supp. 1282 (D. Minn. 1985).

30. See SEC v. Zimmerman, 854 F.Supp. 
896, 899 (N.D. Ga. 1993); Hartford 
Steam Boiler Inspection & Ins. Co. v. 
Int’l Glass Prods., LLC, 2014 WL 109078 
(W.D. Pa. 2014).

31. See, e.g., Anderson v. S. Guar. Ins. Co. 
of Georgia 235 Ga. App. 306, 311, 508 
S.E.2d 726, 731 (1998). See also SEC v. 
Grossman, 121 F.R.D. 207 (S.D.N.Y. 
1987) (if the inference the SEC seeks to 
draw is outcome-determinative, it is less 
likely to be drawn).

32. United States v. Kordel, 397 U.S. 1, 8 
(1970).

33. See Fed. R. Crim. P. 16. 
34. See e.g., SEC v. Sandifur, 2006 

WL 3292611 (W.D.Wash. 2006); 
Christopher v. State, 185 Ga. App. 
532, 533 (1988) (denying stay in state 
forfeiture action where state made no 
specific showing that allowing discovery 
to proceed would impair the state ability 
to pursue the criminal case). Current 
state law provides that the State or the 
claimant may request a stay of discovery 
in a forfeiture action which shall be 
granted upon a showing of good cause. 
O.C.G.A. § 9-16-15. 

35. Campbell v. Eastland, 307 F.2d 479 (5th 
Cir. 1962)

36. See SEC v. Rand, 2010 WL 11549601 
(N.D. Ga. 2010).

37. Trustees of the Plumbers & Pipefitters 
Nat’l Pension Fund v. Transworld 
Mech., Inc., 886 F. Supp. 1134, 1139 
(S.D.N.Y. 1995).

38. 2014 CV 250583 (Fulton County 
Superior Court 2016).

39. Id. 
40. 344 Ga. App. 636, 811 S.E.2d 68 (2018).
41. Hardiman v. Cozmanoff, 4 N.E.3d 1148, 

1153 n. 3 (Ind. 2014); Ex parte Ebbers, 
871 So.2d 776, 790 (Ala. 2003).

42. Austin v. Nagareddy, 344 Ga. App. 636, 
638–40, 811 S.E.2d 68, 70–71 (2018).

43. Two recent Georgia cases explained the 
basic principles governing the question 
of waiver. U-Haul Co. of Arizona v. 
Rutland, 348 Ga. App. 738, 824 S.E.2d 
644 (2019); Austin v. Nagareddy 344 Ga. 
App. 636, 811 S.E.2d 68 (2018).

44. Anderson v. S. Guaranty Ins. Co. of 
Georgia, 235 Ga. App. 306, 508 S.E.2d 
726 (1998).

45. Rogers v. United States, 340 U.S. 367 
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46. Klein v. Harris, 667 F.2d 274 (2d Cir. 
1981); In re Saunders, 528 B.R. 860, 
(N.D. Ga. 2015).

47. Brown v. United States, 356 U.S. 148 
(1958); Klein v. Harris, 667 F.2d 274 (2d 
Cir. 1981); Cochran v. Carlin, 165 Ga. 
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To Tax or Not to Tax: 
State Income Tax on 
Trusts After North Carolina 
Department of Revenue v. 
The Kimberley Rice Kaestner 
1992 Family Trust
This article explains trust taxation, North Carolina Department of Revenue v. 
The Kimberley Rice Kaestner 1992 Family Trust, planning tips and points to 
consider when drafting trusts.

BY BETH GILCHRIST

With the upcoming 2020 presidential 
election and the possible decrease in the 
federal estate tax exemption, Georgia at-
torneys should pay close attention to the 
changing trust laws to maximize the tax 
benefits for their clients and themselves. 
Currently, a Georgia resident can pass 
away with under $11,400,000 in count-
able assets and avoid paying an estate 
tax. (Georgia does not have an estate tax. 
$11,400,000 is the federal exemption, and 
people passing away with property in 
more than one state may have estate tax 
repercussions in those additional states.) 
Because this amount is the highest the es-
tate tax has ever been, many Georgians 
have not had to do estate tax planning in 
recent years. However, this exemption 
is likely to decrease, and tax planning 
techniques, like trusts, will become more 
commonplace. An irrevocable trust is one 
planning tool, and a recent case warns 
attorneys to craft language carefully to 
avoid subjecting a trust to an income tax 
in more than one state, especially when 
the trust does not distribute income. 

People with enough assets to have an 
estate tax problem typically name a corpo-G
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rate trustee. Although Georgia has aver-
age trust laws, a corporate trustee usually 
moves the trust corpus to another state 
with more favorable tax laws, like Ten-
nessee. As a result, knowing what the U.S. 
Supreme Court permits and how Georgia 
treats taxation of trusts with non-resident 
fiduciaries is essential to drafting well-
planned trust language and appropriately 
achieving a client’s goals. This article ex-
plains trust taxation, North Carolina Depart-

ment of Revenue v. The Kimberley Rice Kaest-

ner 1992 Family Trust,1 planning tips and 
points to consider when drafting trusts.

Trust income in the United States to-
tals billions of dollars each year.2 States 
have generally taxed trust income based 
on one or more of the following criteria: 
(1) the trust creator’s residency;3 (2) the 
beneficiary’s residency;4 or (3) the trust-
ee’s residency.5 This variation has sub-
jected some trusts to taxation in multiple 
states, while other trusts have operated 
tax-free (although the latter is harder to 
achieve). The U.S. Supreme Court clari-
fied part of this issue in its recent case, 
North Carolina Department of Revenue v. 

The Kimberley Rice Kaestner 1992 Fam-

ily Trust,6 which related to undistributed 
trust income that resulted in the state’s 
claim of $1.3 million in taxes.7

In Kaestner, a New York resident cre-
ated a trust under New York law in 1992.8 
The initial Trustee resided in New York, 
but a Connecticut Trustee was later ap-
pointed.9 The beneficiaries of the trust 
were the Settlor’s children,10 and in 2006, 
the Trustee divided the trust into three 
separate trusts, one for each child.11 In 
1997, one of the beneficiaries, Kimberley 
Rice Kaestner (Rice), moved to North 
Carolina.12 The trust for the benefit of 
Rice13 provided that the Connecticut 
Trustee could distribute money to Rice 
“in such amounts and proportions” as 
the Trustee, in its “absolute discretion,” 
decided “from time to time.”14 This dis-
cretionary distribution language was a 
decisive factor in the Court’s decision, 
and from 2005 to 2008, the Trustee did 

not make any distributions. The state of 
North Carolina sought to tax the undis-
tributed income from Rice’s trust.15 

The Court held that a state cannot tax 
undistributed trust income solely based on 
a beneficiary’s in-state residency as applied 
to Kaestner’s particular set of facts.16 In ar-
riving at its holding, the Court applied the 
Due Process Clause of the United States 
Constitution,17 which creates ambiguity 
for how the Court’s holding might apply 
to other situations. Under the Due Process 
Clause, the federal government provides 
limits for how states may structure their 
tax systems.18 Primarily, a “minimum con-
nection” must exist between the state and 
the asset being taxed.19 Prior to Kaestner, 
states lacked a bright-line rule for how to 
define the minimum connection required 
for intangible assets, like those held in 
trust. After Kaestner, the test for the “mini-
mum connection” needed for a trust ben-
eficiary living in a particular state became 
whether that beneficiary has the right to 
“control, possess, or enjoy” the asset, to 
subject the beneficiary to the protection 
of the laws of that state and, as a result, 
to that state’s income tax structure.20 In 
Kaestner, the Court determined that when 
the beneficiary does not receive any distri-
butions of trust income, cannot demand 
such from the trust and is not guaranteed 
any trust assets in the future, then the 
state and the beneficiary lack the mini-
mum connection required for taxation of 
undistributed trust income solely based on 
the beneficiary’s residency.21 This holding 
means that if a trust is drafted identical to 
the one in Kaestner, then a state cannot tax 
undistributed trust income solely based on 
the beneficiary’s residency.

Although the holding clarifies exist-
ing state law for these specific facts, it 
leaves unanswered questions surround-
ing a state’s ability to tax an in-state 
beneficiary’s undistributed trust income. 
The Court clearly stated that its decision 
“does not address state laws that consider 
the in-state residency of a beneficiary as 
one of a combination of factors, that turn 
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on the residency of a settlor, or that rely 
only on the residency of non-contingent 
beneficiaries.”22 Moreover, the Court add-
ed that it “[would] not decide what de-
gree of possession, control, or enjoyment 
would be sufficient to support taxation.”23 

In reaching its decision, the Court 
looked to how the trustee, not the ben-
eficiary, possessed the authority to make 
investment decisions as well as to make 
decisions relating to “when, whether, 
and to whom the trustee would distrib-
ute the trust’s assets.”24 Through this line 
of reasoning, the Court implies that a 
beneficiary’s ability to assign an interest 
or make an investment decision could 
impact the “minimum contact” analysis, 
especially when the Court rationalized 
that such minimum contacts were lacking 
in Kaestner because the beneficiary could 
not assign her interest in the trust.25 As 
a result, a potential ramification of this 
holding could be that Congress passes a 
law clearly defining the “minimum con-
tacts” requirement, thereby streamlining 
it across states. 

In addition to seeing how Kaestner 
impacts other trusts and other benefi-
ciaries, it will be interesting to see how 
it particularly affects incomplete-gift 
non-grantor (ING) trusts, which have 
been commonly used to avoid state in-
come tax. Moreover, special needs trusts, 
which accumulate income instead of 
distributing it to preserve government 
benefits, could see a tax break, particu-
larly if the only cause of the income tax is 
the beneficiary’s residency. Or, Kaestner 
could lead states to change their laws. In 
February 2019, only three states taxed 
trust income based solely on the benefi-
ciary’s residency: Georgia, North Caro-
lina and Tennessee.26 As of the date this 
article was written, there has been no 
update on how North Carolina law will 
change. Tennessee, on the other hand, is 
set to eliminate this taxation by 2021.27 If 
Tennessee and Georgia wish to continue 
generating revenue from this tax without 
waiting for the U.S. Supreme Court to 
make another determination, then they 
will likely modify their laws to create 

other trust taxes. As is customary with 
Court decisions, the ultimate impact of 
this case will take shape over the years 
to come. In the meantime, practitioners 
should discuss trustee powers and ben-
eficiary powers with clients to ensure a 
minimal tax impact. As the Court im-
plied, some of these powers could bring 
a beneficiary within the purview of the 
necessary minimum connection and thus 
be taxed. At the very least, one should 
consider including trust modification 
powers in trusts if the state law lacks it. 
Thankfully, Georgia law provides for 
trust modification.28

In the meantime, Georgia has spoken 
on its application of Kaestner. For in-state 
beneficiaries with non-resident trustees, 
Georgia has taken a narrow stance. The 
Georgia Department of Revenue (DOR) 
recently issued a policy bulletin, explain-
ing that it will forego taxing trusts solely 
because a beneficiary lives in the state 
only if the situation and trust mirrors the 
facts of Kaestner.29 The three factors the 
DOR points to are that: 
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Endnotes
1. 139 S. Ct. 2213 (2019).
2. In 2014, for example, reported trust 

income for trusts other than bankruptcy 
trusts totaled over $120 billion dollars. 
See IRS, SOI Tax STaTS – FIducIaRy 
ReTuRnS – SOuRceS OF IncOme, 
deducTIOnS, and Tax LIabILITy – Type OF 
enTITy: 2014, available at https://www.
irs.gov/statistics/soi-tax-stats-fiduciary-
returns-sources-of-income-deductions-
and-tax-liability-by-type-of-entity.

3. The States taxing trust income based 
on the trust creator’s residency as of 
February 2019 are as follows: Alabama, 
Arkansas, Connecticut, Delaware, 
Idaho, Illinois, Iowa, Louisiana (but 
only if created through a Will), Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Missouri, Montana, 
Nebraska, New Jersey, New York, Ohio, 
Oklahoma, Pennsylvania, Rhode Island, 
Utah (but only if created through a Will), 
Vermont, Virginia, West Virginia and 
Wisconsin. Steve Oshins, 4th Annual Non-

Grantor Trust State Income Tax Chart, Law 
OFFIceS OF OShInS & aSSOcIaTeS, LLc, 
available at https://docs.wixstatic.com/
ugd/b211fb_7299fe0acdd440ab93b42a526
ee6ec6f.pdf (last visited January 2, 2020).

4. California, Georgia, Montana, North 
Carolina, North Dakota and Tennessee. 
Oshins, supra note 2.

5. Arizona, California, Delaware (but only 
if the Trust has a resident beneficiary), 
Hawaii (but only if the Trust has a resident 

l The beneficiaries did not receive any 
income from the trust during the 
years in question; 

l The beneficiaries had no right to 
demand trust income or otherwise 
control, possess or enjoy the trust 
assets in the tax years at issue; and 

l Not only were the beneficiaries 
unable to demand distributions in 
the tax years at issue, but also it was 
uncertain whether they would ever 
receive any income from the trust in 
the future.30

 This guidance is tricky because those 
enumerated factors and the case leave 
room for ambiguity on what suffices for 
the required “minimum connection” to 
tax the trust.

As with Kaestner, the first branch is easy 
to ascertain. However, the second one is 
more troublesome because there is no 
direct conclusion on what trust language 
would constitute such “control, possession, 
or enjoy[ment]” of the trust. It is clear that 
denying a beneficiary a right to demand 
trust income avoids the income tax, but 
would giving a trustee the discretionary 
power to distribute trust income for a ben-
eficiary’s health, education, maintenance 
and support interfere with the trustee’s 
“absolute discretion” to distribute assets? 
How about a beneficiary’s ability to use 
trust income to purchase a home? 

Because the Court and the state of 
Georgia failed to specify what set of fac-
tors would cause an income tax for undis-
tributed income, it is best to discuss with 
the client their ultimate goal and possible 
income tax ramifications. If a client’s pri-
mary goal is to avoid the trust paying in-
come tax for undistributed income solely 
because the beneficiary lives in Georgia, 
then the trust’s distribution language 
should mirror what Kaestner lays out to 
avoid any uncertainty. However, if the 
client’s goal is to preserve trust money to 
the extent possible but to allow the bene-
ficiary to enjoy and use the assets simulta-
neously, then broader language that could 
cause income tax may be okay so long as it 
is fully discussed with the client. 

As an alternative to such opposite end 
of the spectrum approaches, trust protec-
tor language may be drafted into a trust to 

maximize estate tax savings and allow the 
beneficiary to use the assets. If, for example, 
the extended control of assets causes any 
undistributed income to be taxed, the trust 
protector could modify the trust to remove 
such language, limiting it only to that set 
forth in Kaestner. Perhaps a tax return could 
be filed to discern whether a modification 
would be needed. Although a trust protec-
tor’s ability to modify a trust may work, the 
takeaway is to discuss goals with a client 
fully and mirror language to match it. l

Beth Gilchrist, managing 
director of Trusts & Estates, 
Norris Legal Atlanta Law 
Group, LLC, focuses her 
practice on helping families 

design comprehensive estate plans 
that provide customized protection and 
strategies for generational planning.

beneficiary), Idaho, Iowa, Kentucky, 
Montana, New Mexico, North Dakota, 
Oregon and Virginia. Oshins, supra note 2.

6. 139 S. Ct. 2213 (2019). 
7. Id. at 2219.
8. Id. See also Cecilia Bruni & Brady 

Plastaras, North Carolina Department 
of Revenue v. Kimberley Rice Kaestner 
1992 Family Trust, cORneLL Law SchOOL, 
LegaL InFORmaTIOn InSTITuTe, LII SupReme 
cOuRT buLLeTIn, https://www.law.
cornell.edu/supct/cert/18-457 (last visited 
January 2, 2020) (briefing the entire case).

9. Kaestner, 139 S. Ct. at 2218 n.2.
10. The facts of the case do not indicate 

where the other beneficiaries resided 
because it was not relevant to the case. 
However, it is important to note that 
in 2006, the Connecticut-residing 
Trustee divided the trust into three 
separate trusts, one for each child. Id. 
at 2218.

11. Id.
12. Id.
13. The original trust document governed 

each of the sub-trusts. Id.
14. Id.
15. Id. at 2219. Although Kaestner does not 

provide the amount of trust funds, it 
states that the collective taxes on the 
undistributed income during the years in 
question amounted to $1.3 million. Id.

16. Id. at 2221.
17. U.S. Const. Amend. XIV.
18. Id.
19. International Shoe Co. v. Washington, 

326 U.S. 310 (1945).
20. Kaestner, 139 S. Ct. at 2223.
21. Id.
22. Id. at 2225.
23. Id. at 2222 n.8.
24 Id. at 2223.
25. Id. at n.9.
26. See O.C.G.A. § 48-7-22 (1987), n.c. gen. 

STaT. § 105-160.2 (2016), and Tenn. 
cOde ann. § 67-2-102 (2017).

27. Tennessee State Budget Primer, The 
SycamORe InSTITuTe, https://www.
sycamoreinstitutetn.org/tn-budget/
primer/ (last visited January 2, 2020).

28. O.C.G.A. § 53-12-61 (2018).
29. geORgIa depT. OF Revenue, pOLIcy 

buLLeTIn IT-2019-02 TaxaTIOn OF 
nOnReSIdenT TRuST FIducIaRIeS – 
eFFecT OF KaeSTneR decISIOn (2019), 
available at https://dor.georgia.gov/
policy-bulletin-it-2019-02-taxation-
nonresident-trust-fiduciaries-effect-
kaestner-decision.

30. Id.



GBJ | Feature

30      GEORGIA BAR JOURNAL

Networking: We All Can 
Use It, We All Can Do It
Networking remains beneficial to all lawyers, but not all lawyers are 
extroverts, and the idea of walking up to strangers and asking questions 
or handing out business cards can be unnerving. This article highlights 
the benefits of networking and provides some ideas and tips to get the 
conversation started.

BY KELLYN O. MCGEE

When I was initiated into my beloved 

sorority, the international president’s theme 
for her administration was (in part) “Mak-
ing the Net Work.” Although the theme 
was global in scope and was used to build 
partnerships between the sorority and in-
ternational organizations, it resounds as an 
individual pursuit. A recent Google search 
of “Making the Net Work” produced more 
results of strategies for the efficient use of 
the internet than strategies for making ef-
ficient connections with people. I joined 
the sorority at a time when we still used 
“tele”phones and physical address books, 
when connecting with someone wasn’t as 
easy as reaching into a purse or pocket. It 
required more effort. Perhaps it is not in-
significant that although it is easier to make 
contact today, there are numerous articles 
and studies about how we feel less connect-
ed with each other. We’ve made the (inter)
net work for us but hopefully not at the 
expense of in-person networking with our 
colleagues. Networking with other lawyers 
is beneficial for career growth and client de-
velopment, and it gives a sense of all of us 
being in this profession together. 

Networking is still important. 
Even for new lawyers.
In her recent article in the New York Law 

Journal, “Survival of the Fittest: Millennial 
Lawyers Are Skipping NY Bar Association 

Events,” Susan DeSantis spoke with a few 
young lawyers to determine why. Among 
the answers: “My student loan is due next 
week and you want me to shell out another 
$100 for a bar association event?” “A bar 
association feels like a luxury item for a lot 
of millennial lawyers.” “I was probably the 
youngest one in the room by about 15 years.”

It almost seems as if the young lawyers 
are ignoring a key reason to join a voluntary 
bar association: to build a professional net-
work. But some of the lawyers did mention 
their desire to network but noted the lack of 
opportunity at bar events. One lawyer said 
that while he enjoyed going on a brewery 
tour with other young lawyers, there wasn’t 
much networking happening. “It seems to 
be sort of one or the other. Either come in 
for a three-hour ethics lecture where you’ll 
fall asleep or grab a drink with other lawyers 
but we don’t talk about what we do for a liv-
ing.” Another lawyer commented, “Maybe 
in law school, they should push you a little 
more to network . . . . Honestly, I feel they 
don’t do it enough.” 

All lawyers know how to network, 
don’t they?
At least one Georgia law school is helping 
their students become better at network-
ing. Since 2014, Debbie Segal and Randy 
Cadenhead have held a “how to” event 
each semester as part of the Public Interest 

Externship at Emory, giving students an 
opportunity “to practice their professional 
socializing skills in a safe space.” Segal and 
Cadenhead invite lawyers in various prac-
tice areas to come have wine and talk to 
students in a “cocktail party” setting. Af-
ter about 75 minutes of networking, the 
lawyers give feedback and the students 
ask questions. Segal says they added this 
component to the course because of the 
response from students to the imperative 
“go network!” Students wanted to know 
how, exactly, that is done. Many students 
don’t know what “networking” means, or 
they are terrified of having to do it. 

Prior to the event, Segal and Caden-
head help the students prepare for this and 
other opportunities to network. They help 
the students find interesting talking points 
about themselves that they can use to start 
and continue conversations. (For instance, 
if the student recently read a great book, she 
could ask someone about a great book he’s 
read. She’ll then have an answer when he 
asks her the same.) They advise students 
on how they should dress at networking 
events. Having wine at the event provides 
an opportunity for students to learn to feel 
comfortable if they don’t, or don’t want to, 
drink (they don’t have to) or if they don’t 
want to let others know that they are not 
drinking (just hold a glass of wine. Most 
people won’t notice that you’re not sipping 
from it.).
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Another important lesson is asking for 
business cards. This may not be as intui-
tive to lawyers who are more inclined to 
give and receive contact information with 
their phones. They may not know what 
to do with the cards after they receive 
them. Segal and Cadenhead discuss the 
importance of following up after meeting 
someone. Does getting the business card 
and following up prove fruitful? Consider 
this: Two students contacted Marty Ellin, 
director of the Atlanta Volunteer Lawyers 
Foundation (AVLF), after receiving his 
business card at the networking event. 
Ellin then invited them to the AVLF wi-
netasting (an unexpected apple!). At that 
event one of the students received a job 
offer (bigger unexpected apple!).

The students enjoy the event, espe-
cially the feedback the lawyers give. The 
students receive useful advice, and they 
often see that the lawyers take note of 
some of the tips for their own use. Better 
networking is a career-long endeavor.1

Need some tips? Try these.
In her book “Be a Better Lawyer: A Short 
Guide to a Long Career,” Eleanor South-
ers advises that the “first rule of network-
ing is to listen and listen and listen.” 
While the generalization is that most law-
yers love to talk, listening to the person 
you’re networking with “gives you deep 

insights into how to communicate with 
them.” Southers suggests that lawyers 
engage in focused networking and offers 
these tips:
l Wear your nametag on the right 

shoulder. This way when you shake 
hands with your right hand, the 
person’s eyes will be directed to the 
nametag.

l Have at least one or two goals before 
attending any networking function. 
Perhaps the goal is to give out five 
cards or to collect five cards.

l Have your “elevator speech” down. 
Practice explaining what you do in 
under a minute. Be specific; rather than 
saying “I’m a litigator,” try “I’m a trial 
attorney practicing in [insert area].”

l Ask a question that you have been 
thinking about, perhaps one related 
to your search for new timekeeping 
software or other practice manage-
ment tools. 

l Carry a pocketful of chocolates.2 
People will remember you if you give 
them something sweet.3

Not all lawyers are extroverts, and the 
idea of walking up to strangers and ask-
ing questions or handing out business 
cards can be unnerving. Great advice I 
received early in my career from a men-
tor, primarily by seeing it in action, is to 

just walk up to a person or group, offer 
a hand and say, “Hi, my name is. . . .” 
In most instances, it breaks the ice and 
starts conversation. 

Networking remains beneficial to all 
lawyers. Here’s another icebreaker: The 
next time you’re at an event, ask people 
how networking has helped their careers. l

 

Kellyn O. McGee

Director, Transition Into Law 
Practice Program
State Bar of Georgia 

 

kellynm@gabar.org

Endnotes
1. If you would like to participate in these 

networking events, please reach out to 
Debbie Segal or Randy Cadenhead at 
Emory Law.

2. Chocolates do melt. Consider mints or 
other hard candies if trying this tip.

3. A casual survey of friends and colleagues 
about the appropriateness of this tip 
netted a variety of comments: “People 
remember the person who has candy 
in his office. This is similar.”; “If I want 
something sweet, I want to pick it.”; “If 
you want to give me something sweet, 
I prefer a referral.”; “Just seems weird.”; 
and, “I’d definitely remember someone 
who gave me something as wonderful as 
chocolate.”
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Macon architect and builder Elam 

Alexander’s 1829 Bibb County Court-
house is ample proof of Macon’s early 
success. Macon had been laid out in 1823 
as a state-planned “trading town” in the 
heart of the vast lands ceded to the state 
of Georgia between the Oconee and the 
Flint Rivers by the Creek Indians in 1821. 
From the onset, every facet of the town 
reflected commerce, beginning with its 
location on the Fall Line at the head of 
navigation of the Ocmulgee River. Ma-
con’s early growth had been meteoric. 
In 1829, the first steamboat arrived, fol-
lowed by a second in 1833, and by 1836, 
there were more than 60 tow boats, 50 
pole boats and seven steamers trading 
on the Ocmulgee as far north as Macon. 
John C. Butler’s detailed chronicle of 
Macon reports that in 1834 the town’s 
population was above 3,000, and in 1837 
it passed 4,000.

Elam Alexander’s courthouse is fit-
ting in many ways. The building reflects 
Macon’s early growth and power. It is 
remarkable, but nonetheless apt, that a 
courthouse of this size was built at such 
an early date in the middle of what, not 

10 years before, had been wilderness. Al-
though less graceful than Augusta’s 1821 
Richmond County Courthouse, this, the 
second Bibb County Courthouse, rivaled 
Augusta’s in size. With its three stories, 
this 90 x 43 foot building was a giant for 
its day. It replaced the first Bibb County 
Courthouse (1825), which was described 
as a “wooden, one room shack.” 

Equally apt is the design. An awkward, 
although charming, brick vernacular 
structure with classical influences from 
both the Federal Style and the Greek 
Revival Style, the building celebrated a 
uniquely Southern version of the Ameri-
can frontier. The unusually tall and nar-
row Greek portico avoids the appearance 
of being “stuck” onto the front of the 
building through the device of the triglyph 
on the entablature, which is continued all 
the way around the building on a wide 
cornice. Probably not coincidentally, de-
tails of the Doric order and the triglyph 
motif appear in Asher Benjamin’s 1827 
“The American Builder’s Companion” 
along with elevations for a similar three 
story courthouse. The Greek details of the 
triglyph and Doric columns are repeated 

on the cupola. The arched, hooded win-
dows are incongruous with the Greek, but 
similar window and door treatments, bor-
rowed from Federal Style and other Geor-
gian modes, appear on many of the brick 
vernacular public buildings of the day. 

When the Civil War began, three 
railroad’s radiated outward from Macon, 
and the city set the pattern for the period 
in 1872 by celebrating the promise of 
two new railroads with the construction 
of a grand and stylish courthouse. The 
construction of this monumental build-
ing spoke for only one side of the split 
personality of Bibb County. Its message 
bears no hint of the wounded, nostalgic 
brooding that dominated so much of the 
Southern mind after the war. Here is the 
architecture of the railroad, a symbol of 
the age, fresh from Paris by way of Eng-
land and the American Northeast. Here is 
the Republican message of American big 
business and big government. 

There were only three other authen-
tic Second Empire courthouses built in 
Georgia: Athens, 1876; Atlanta, 1883; 
and Covington, 1884. The three would-
be railroad centers of Atlanta, Macon 

The Bibb County 
Courthouse at Macon: 
The Grand Old 
Courthouses of Georgia
BY WILBER W. CALDWELL
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The Bibb County Courthouse at Macon, built in 1829, demolished 1872. 
Elam Alexander, architect.

The Bibb County Courthouse at Macon, built in 1872, demolished 
1922. Gourdon P. Randell, architect. 

and Athens attempted to cast off the past 
and leap into the future. As it turned out, 
only Atlanta, with no real past to hold her 
down, was able to successfully make the 
jump. In Macon, the 1872 Bibb County 
Courthouse represented only the illusion 
of modern possibilities for a city pinned 
beneath the burden of its own history.

To design her symbol of “progress to 
come,” Macon employed the services of 
Chicago architect Gourdon P. Randall, 
who was well known for his spectacu-
lar Second Empire court buildings in 
Illinois, Indiana and Michigan. While 
working on Macon’s new palace of jus-
tice, Randall simultaneously designed 
Macon’s Mercer University Administra-
tion Building, arguably the finest stand-
ing example of the High Gothic Revival 
in Georgia. With the completion of the 
1872 Bibb County Courthouse, Randall 
likewise could legitimately claim the fin-
est Second Empire building in Georgia. 
It was preceded in the style by William 
Parkins’ rather bulky 1869 Kimball Op-
era House, which later became the State 
Capitol Building and Parkins’ lavish but 

less than graceful 1870 Kimball House 
Hotel, both in Atlanta. 

Despite its Renaissance vocabulary, the 
Second Empire Style derived its models 
not from distant historical periods but 
from Napoleon III’s contemporary re-
building of the city of Paris. Thus, Ran-
dall’s courthouse brought to Macon a 
truly modern architectural idiom. Typical 
of most American architectural trends be-
fore 1880, a great deal of the Second Em-
pire had arrived via England. Especially 
influential were drawings for both the 
British War Office and Foreign Office, 
that were widely reproduced in architec-
tural publications in the late 1850s, even 
though neither building was built. These 
drawings provided the models for many 
American Second Empire designs in the 
60s. By 1870, Washington was so filled 
with Second Empire buildings, that the 
style became known as the “General Grant 
Style,” an appellation that must have stuck 
in the throats of Maconites. In truth, be-
yond the drawings for Britain’s War Of-
fice and Foreign Office, there were very 
few visual guides to instruct American ar-

chitects in Second Empire disciplines, and 
the result was a freedom and originality 
that yielded uniquely American results. 
Typical Americanization is present here 
in Macon: the use of brick transports the 
building away from academic purity and 
into a rich world of Picturesque texture 
and color, likewise the asymmetrical ar-
rangement of the high tower illustrates a 
typically English and American taste for 
the Picturesque. l

Excerpted by Wilber W. Caldwell, 
“The Courthouse and the Depot, The 
Architecture of Hope in an Age of 
Despair, A Narrative Guide to Railroad 
Expansion and its Impact on Public 
Architecture in Georgia, 1833-1910,” 
(Macon: Mercer University Press, 
2001). Hardback, 624 pages, 300 
photos, 33 maps, three Appendices, 
complete Index. This book is available 
for $50 from book sellers or for $40 
from the Mercer University Press at 
www.mupress.org or call the Mercer 
Press at 800-342-0841 inside Georgia 
or 800-637-2378 outside Georgia.
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You served seven years on active duty in 

the U.S. Air Force before joining the Air 

National Guard and attending law school 

at UGA. You then served almost 30 years 

in the Air National Guard but with the last 

four at the Pentagon before retiring in 2017 

with the rank of major general. Tell us why 

the military is so important in your life and 

why you served so long in the Air National 

Guard after becoming an attorney, when 

you could have rightfully said that seven 

years of active-duty service was enough.

I did a number of deployments on active 
duty, and really I was done. But I was 
told, “We have to preserve your training, 
and you only have to do one weekend a 
month, two weeks a year.” I agreed to do 

that and thought, “I’ll earn money while 
I’m in law school.” The next thing you 
know, I get a phone call to deploy in sup-
port of the invasion of Panama. Thereaf-
ter, still while in law school, I deployed 
all over the Caribbean and South Amer-
ica in support of counter-drug opera-
tions. The weekend a month, two weeks 
a year wasn’t working out very well. 
Then, in my second year of law school, I 
got a phone call for Desert Shield/Desert 
Storm, which almost impacted my ability 
to finish law school. Within weeks af-
ter graduating from law school, through 
the summer until almost October, I re-
ported back to active duty. After a series 
of non-stop deployments, I was burned 

out. I was eligible to retire on Sept. 2, 
2001, and I turned in my papers that day 
and was waiting for the paperwork to be 
completed, but then on Sept. 11, 2001, I 
got a phone call about the terrorist at-
tacks. I decided I wasn’t going anywhere. 
Often, I felt my military work really 
made more of a difference than what I 
was doing practicing law; it was a rush 
and meaningful. I was assigned to the In-
telligence Community over that last four 
years. I’ve worked on issues relating to 
Iran’s nuclear program, violent extrem-
ism, cyber and space targeting. Each day 
was challenging working complex geo-
political and national security issues. It 
consumed me. I was working seven days 
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A Conversation with 
Robert L. “Bobby” Shannon Jr.
In this installment of the Georgia Lawyer Spotlight, Editorial Board Member 
Jacob E. Daly interviews Baker Donelson Bearman Caldwell & Berkowitz PC 
shareholder Robert L. “Bobby” Shannon Jr.

BY JACOB E. DALY

Bobby Shannon pictured 
with his associates 
(left to right) Logan Moses 
Owens and Ciera N. Locklair.
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a week and 16, 18 hours a day, and was 
still trying cases around the country. 
Working in the Pentagon was a privi-
lege but, reluctantly, I went to my boss 
and said I didn’t have anything left. I was 
physically and emotionally drained.

Did you have any experiences in the mili-

tary that have had a particularly profound 

impact on your life?

When you get into senior leadership, 
you see a lot more, and a lot more im-
pacts you. You lay witness to some of the 
most horrible things humans are capable 
of, then feel some level of responsibility 
for putting young Americans in harm’s 
way. Right before I left, I was supposed 
to go through training where I was go-
ing to be the Airborne Emergency Action 
Officer—the general officer who provides 
airborne command and control of our 
nuclear forces if the ground-based com-
mand centers are rendered inoperable or 
destroyed. Those are awesome responsi-
bilities. To be able to travel around the 
world, to be able to engage in issues and 
have an impact on issues that affected all 
Americans is an honor.

Who or what inspired you to become 

an attorney?

It’s sort of like my feeling about why I 
liked the idea of being in the military in 
the first place. I hate bullies. I believe 
in justice. I truly believe in what this 
country stands for. If you remember the 
movie “To Kill a Mockingbird” and At-
ticus Finch and how he stood up for his 
client even though it didn’t work out for 
his client. When I ask people to define 
integrity or what that means to them, 
the No. 1 answer I get is doing the right 
thing when nobody is looking. I find 
what is harder is doing the right thing 
when everybody is looking. It was re-
ally hard for Atticus Finch to live in that 
town and to take a position that was ex-
tremely unpopular. I wanted to have the 
power to go in and make an argument or 
to make a change in the law.

Which of your military skills helps you 

most as an attorney?

I was in an airplane one time, flying in the 
back seat with an Air Force fighter squad-
ron, and we lost an engine. We began to 
spin out of control. I panicked and thought 
my life was over. I was 23 years old. Long 
story short, we brought the airplane back, 
but I was no help to the guy in trying to 
get the engine started. I was ashamed. But 
what I learned was, no matter how bad the 
problem is, you can’t panic and quit. Once 
you stop working the problem, then you’re 
going to be subject to whatever happens. 
So no matter what happens—a poor rul-
ing, a poor deposition, a poor outcome— 
I work the problem to drive the best out-
come. [The discipline and the decision 
making templates my training of trial law-
yers and how I approach trials.] In some 
ways, I think of trial as going into com-
bat. Planning is meticulous, but it’s a very 
fluid and dynamic environment. Change is 
constant, and things don’t go the way you 
expect. There’s a winner and a loser.

One of your specialties seems to be taking 

over the defense of a case on the eve of a 

trial. In one case, you even took over as lead 

counsel after the trial had already started. 

How are you able to do that so successfully?

It’s similar to being deployed. You have 
to assess quickly the immediate “threat.” 
What do I need to know to accomplish 
the mission? Everything else becomes 
noise. I assess the strengths and weak-
nesses of the case and then develop a 
course of action. What is important? Can 
I communicate my theory to 12 people 
sitting in that box? It’s work ethic and an 
ability to read and upload difficult materi-
als in a short period of time. I completed 
Air War College in seven weeks instead 
of 18 months and had one day to study for 
the written essays for the bar exam.

What are your thoughts about the so-called 

nuclear verdicts happening in Georgia?

I’ve been involved in cases in a major-
ity of states. There are some places that 

are difficult from a defense perspective 
because juries are willing to award sig-
nificant amounts of money. For example, 
we just finished a retrial of a case involv-
ing a hand injury where the jury gave the 
woman $30 million in the first trial. It 
was a significant injury, but the woman 
didn’t stop working. In Los Angeles, I had 
a case where a woman drove drunk and 
was speeding. She crashed into a truck 
and then sued the grocery store that was 
the destination of the truck driver.

Juries don’t appreciate the effects of 
awarding tens and hundreds of millions 
of dollars in these kinds of cases. I’ve 
had clients tell me that they won’t own a 
business or that they have closed a busi-
ness in certain neighborhoods because of 
third-party criminal act cases. No matter 
what they do, it’s not enough. If they had 
two security guards, the plaintiff says 
they should have had three.

I’m not sure that juries are equipped 
to deal with some of the things we ask 
them to deal with. Who can say what 
the value of pain and suffering is or what 
the value of life is? The money will never 
bring that person back, but how do you 
say it’s unfair to award a family $100 mil-
lion? Who’s to say? Who has the train-
ing to value human life? It’s very difficult 
for juries to do that. What we see today 
is that lawyers try to make the jury an-
gry, and when that happens you’re more 
likely to see inordinate verdicts. Also, 
juries are becoming desensitized to larg-
er numbers. Fifteen years ago, a huge 
case was $10 million. Now, I routinely 
get settlement demands for $50 million 
or more.

Are nuclear verdicts just a natural byprod-

uct of the jury system, or is there a problem 

with the system? Should the General Assem-

bly enact reforms to prevent nuclear ver-

dicts from occurring? If so, what types of 

reforms would you recommend?

What does it mean when you tell the jury 
that they get to decide based on their en-
lightened conscience but we know that 
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they’re not given all the evidence? I’ve tried 
close to 75 cases, and parachuted into more 
than 250 cases, and it seems to me that de-
fendants’ hands get tied more than plain-
tiffs’ hands are tied. I think there are several 
things in that Senate Study Committee re-
port that are good recommendations.1 One 
is not allowing a plaintiff to dismiss a case at 
the last minute when we’re ready for trial. 
Another is prohibiting the practice of an-
choring. I’ve gone to hospitals, and I’ve seen 
soldiers and airmen with missing arms and 
legs and horrible burns. They’re going to get 
disability, but they’re not going to get tens of 
millions of dollars. And then I’ve seen peo-
ple who have fallen and hurt their knee and 
ask for millions of dollars. That offends me 
tremendously, and I’m sure that will get me 
in trouble with some people. Conversely, 
I’ve seen too many severely wounded sol-
diers and airmen who say, “Sir, I just want 
to go back on active duty,” or “I just hope 
someone will love me now.”

You recently gave the Fall 2019 commence-

ment address at your alma mater, Valdosta 

State University. What advice did you have 

for the graduates that would apply equally 

to young attorneys?

“Don’t let other people define your bar-
riers. Don’t place limitations on yourself 
because other people tell you.” In the mili-
tary, we always say you have to train the 
way you go to war. I train my lawyers the 
same way. I put them on their feet quick-
ly. I have them in court by themselves 
very early because I want them to be com-
fortable with being uncomfortable. That’s 
what war is like, right? Bad things could 

Endnote
1. On Dec. 10, 2019, the Senate Reducing 

Georgia’s Cost of Doing Business 
Study Committee issued its report 
containing 19 recommendations for 
tort reform legislation.

happen, and you’re never really comfort-
able, but you’re still working the problem. 
That builds confidence. Ciera Locklair 
and Logan Owens, who are my two as-
sociates, I’ve seen the growth in them in 
a very short period of time. They are great 
young lawyers with bright futures.

Mentoring young officers in the military 

and young attorneys in your law firms has 

been important to you. Why is that?

As you get old, you have life experiences, 
but it’s really cool to see young officers or 
young lawyers grow. I look at them, and 
I want to give them opportunities to suc-
ceed or fail. Diversity and inclusion are re-
ally important to me. As a lawyer and as 
a general officer, it doesn’t matter to me 
who you are, your background or whether 
a person is a white male, because I don’t 
believe all white males are privileged. In-
clusion means everyone is included. Every-
body wants the same thing, and it’s hard 
for everybody. Getting clients and doing 
the work is hard for everybody. So, if it’s a 
woman or a person of color, or if it’s a white 
male, I try to make myself available to them 
and tell them the things they need to do to 
get to the next level. For my associates, I 
want to prepare them to be fully capable, 
independent, self-sustaining partners. I 
want to make sure that they are ready to 
step into my shoes one day. For young 
officers, I wanted them to be able to be 
effective commanders at the highest level. l

Jacob E. Daly is of counsel 
with Freeman Mathis & Gary, 
LLP, in Atlanta and a member 
of the Georgia Bar Journal 
Editorial Board. He represents 

private companies, government entities 
and their employees in personal injury 
litigation with a focus on defending 
property owners, management 
companies and security companies in 
premises liability lawsuits.

“As you get old, you have life experiences, but 
it’s really cool to see young officers or young 
lawyers grow. I look at them, and I want to 
give them opportunities to succeed or fail.”
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Ms. Mason, a family violence survivor, faced serious breast cancer without medical 
insurance, including Medicaid.  The state agency denied her application for Medicaid 
claiming that she was not eligible because of a federal waiting period created as part 
of Welfare Reform in the mid-1990’s.  GLSP attorneys filed an appeal of the denial, 
represented the client at an administrative hearing, filed and won a petition in a Georgia 
superior court, and successfully represented the client in the Georgia Court of Appeals.  
Because of the favorable Court of appeals decision, the state agency approved our client’s 
application for Medicaid.  With Medicaid, our client obtained life-saving medical care.

This case is one of first impression in Georgia and first in the nation to hold that a legal 
permanent resident who entered the U.S. before the waiting period went into effect in 
1996 and remained physically present was not subject to the five-year waiting period 
for Medicaid eligibility imposed as part of federal Welfare Reform.  Because of GLSP’s 
advocacy, the state agency and the Office of the Attorney General are on notice about 
the legal application of the five-year waiting period.   
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Kudos
Barnes and Thornburg LLP announced that 
partner Stephen Weizenecker was named chair 
of the Motion Picture, Television, Cable and 
Radio division of the American Bar Association 
Forum on Entertainment and Sports industries, 
which brings together experienced industry indi-
viduals to provide educational resources and net-
working opportunities for attorneys working in 
this area of law. As chair, Weizenecker will lead 
the content and programming for the division. 
In addition, Weizenecker was also appointed to 
the Georgia Film, Music and Digital Entertain-
ment Commission. As one of 18 members, Wei-
zenecker will work with the governor and his 

team to maintain and expand the amount of film, television, 
music and digital entertainment in Georgia.

The firm also announced that managing partner John T.L. 
Koenig was elected to its Management Committee, which will 
provide leadership to the firm through 2020. 

Carlton Fields, P.A., announced that D. Barret 
Broussard was elected president of the Stonewall 
Bar Association of Georgia (SBA), the state-
wide bar association devoted to the interests of 
LGBTQ legal professionals. SBA was founded 
in 1995 to serve many functions in the LGBTQ 

and legal communities throughout the state. Primarily, the or-
ganization was founded to develop a coalition of legal work-
ers to utilize their professional expertise to support the rights 
of lesbian, gay, bisexual and transgender people, and oppose 
discrimination based on sexual orientation or gender identity.

FordHarrison LLP announced that Kristina 
Griffin was recognized by Atlanta Legal Aid as 
the 2019 Clayton & South Fulton Volunteer of 
the Year for her work through FordHarrison’s 
F. Carter Tate Fellowship. Through the fellow-
ship program, FordHarrison sponsors the work 

of a full-time attorney in partnership with Atlanta Legal Aid. 
Griffin’s work with Atlanta Legal Aid included housing and 
disability benefits work.  

Clark, Smith & Sizemore, LLC, announced that 
John Christopher “Chris” Clark was inducted into 
the American College of Trial Lawyers (ACTL). 
ACTL is composed of preeminent members of 
the trial bar from the United States and Canada 
and is recognized as the leading trial lawyers’ or-

ganization in both countries. Fellowship is extended only by 
invitation, and after careful investigation, to those experienced 
trial lawyers who are eminently qualified, have mastered the art 
of advocacy and whose professional careers have been marked 
by the highest standards of ethical conduct, professionalism, 
civility and collegiality. 

The Patel Law Firm announced that Snehal 
“Sneh” Patel became the first Indian judge in the 
city of Bloomingdale, and records suggest that 
Patel is also the first Indian judge in Chatham 
County. Prior to opening his criminal defense 
firm, The Patel Law Firm, Patel served as a Cha-

tham County assistant district attorney and a Liberty County 
public defender.

The Atlanta Citizen Review Board (ACRB) an-
nounced the appointment of retired Judge Da-
vid Hoort as an attorney and consultant for the 
board. The ACRB is designed to provide citizen 
oversight of misconduct accusations against 
sworn members of the police and corrections 

departments in the city of Atlanta, and is comprised of 13 mem-
bers selected from various constituencies throughout the city. 

Kilpatrick Townsend & Stockton LLP announced 
that partner Tina Williams McKeon received the 
Southeast BIO (SEBIO) Leadership Award. As 
the current SEBIO chair, McKeon negotiated a 
merger between SEBIO and Southeastern Medi-
cal Device Association to optimize the bioscience 

ecosystem in the Southeast. SEBIO fosters the growth of the 
life sciences industry in the southeastern United States by pro-
moting entrepreneurship and bringing together the key players 
active in the development of key life sciences industries, includ-
ing bio/pharma, medical devices and technology, agricultural 
biotechnology, animal health, bioinformatics and biomaterials.

WEIZENECKER

KOENIG
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Attorney Erica Harrison Arnold was named the ex-
ecutive director of Legal Compliance for the Henry 
County School District. Arnold served in a prior 
role as director of Performance Analytics and Re-
search in the same school system through the Broad 
Center residency program and was previously an  

           associate attorney at Alston & Bird LLP.

Davis, Matthew & Quigley, P.C., announced that 
shareholder Elizabeth Green Lindsey was elect-
ed president-elect of the American Academy of 
Matrimonial Lawyers (AAML). The AAML is a 
fellowship of attorneys who represent people in 
all facets of matrimonial law. Founded in 1962, it 

provides leadership that promotes the highest degree of profes-
sionalism and excellence in the practice of family law.

Augusta University announced that attorney 
Brittney D. Alls was named director of Ethics 
and Compliance in its Office of Compliance, 
Ethics and Risk Management. In this role, Alls’ 
duties will include overseeing the university’s 
compliance and ethics programs, as well as poli-

cies and procedures related to enterprise risk management, 
ethics, research misconduct, fraud, waste and abuse, and con-
flict of interest.

Baker, Donelson, Bearman, Caldwell & Berkow-
itz, PC, announced the appointment of share-
holder Kevin A. Stine as pro bono committee 
chair for the firm’s Atlanta office. In this role, 
Stine will work to identify and address local pro 
bono needs while coordinating with the firm’s 

pro bono shareholder for global pro bono initiatives.

Morrow & Nix, LLC, announced that it turned 100 years old in 
2019. The firm’s principal attorney, William L. “Larry” Nix—
grandson of founder W. Howell Morrow and son of long-time 
firm member Charles A. Nix—has carried on the family tradi-
tion of law begun in 1919. 

The Cincinnati Preschool Promise Board of 
Managers announced the appointment of at-
torney Chara Fisher Jackson as its executive di-
rector/CEO. Cincinnati Preschool Promise is a 
nonprofit organization that helps to give families 
equitable access to high quality, culturally com-

petent preschool within the Cincinnati Public School district.

The Van Dora Law Firm announced that attorney 
Tash M.A. Van Dora was installed as president 
of the Northern Judicial Circuit Bar Association. 
The Northern Circuit includes Elbert, Franklin, 
Hart, Madison and Oglethorpe counties.

On the Move
IN ATLANTA

Jones Walker LLP announced 
the addition of Todd Heffner and 
Christopher A. Henry as associ-
ates. Heffner’s practice focuses on 
construction law, specifically litiga-
tion and arbitration. Henry focuses 
his practice on construction and 

infrastructure projects, contract review and negotiation, and 
construction litigation. The firm is located at 1360 Peachtree 
St. NE, Suite 1030, Atlanta, GA 30309; 404-870-7500; 
Fax 404-870-7501; www.joneswalker.com. 

Balch & Bingham LLP announced 
the addition of Andrea M. Lostocco 
and Patrick Silloway as associates. 
Lostocco’s practice focuses on com-
mercial litigation, personal injury 
and wrongful death actions. Sillo-
way focuses his practice on all areas 

of litigation. The firm is located at 30 Ivan Allen Jr. Blvd. NW, 
Suite 700, Atlanta, GA 30308; 404-261-6020; www.balch.com. 

Drew Eckl & Farnham, LLP, an-
nounced the addition of Nicole 
Adams, Marsha Ambroise, Patrick 
Ewing, Joshua Jones, Gary McGinty 
and Matthew Poletti as associates. 
Adams’ practice focuses on workers’ 
compensation and first party prop-
erty matters. Ambroise focuses her 
practice on insurance defense liti-
gation and workers’ compensation. 
Ewing’s practice focuses on general 
liability. Jones focuses his practice 
on civil litigation. McGinty’s prac-
tice focuses on civil and commercial 
litigation. Poletti focuses his practice 
on the financial services sector and 
credit industry, representing local, 
regional and international banks, 
and financial institutions, hedge 
funds and private equity firms. The 

firm is located at 303 Peachtree St. NE, Suite 3500, Atlanta, GA 
30308; 404-885-1400; Fax 404-876-0992; www.deflaw.com. 

Barnes and Thornburg LLP announced the ad-
dition of James “Jim” Dudukovich as of counsel. 
Dudukovich focuses his practice on advertising and 
marketing. The firm is located at 3475 Piedmont 
Road NE, Suite 1700, Atlanta, GA 30305; 404-264-
4054; Fax 404-264-4033; www.btlaw.com. 

HEFFNER HENRY

LOSTOCCO SILLOWAY
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FordHarrison LLP announced 
the addition of Estefania P. “Stef” 
Ramirez and Timia A. Skelton as as-
sociates, both focusing their practice 
on labor and employment law. The 
firm is located at 271 17th St. NW, 
Suite 1900, Atlanta, GA 30363;
404-888-3800; Fax 404-888-3863; 
www.fordharrison.com. 

Fox Rothschild LLP announced 
the addition of Robert J. Kaufman 
and Alex B. Kaufman as partners, 
Jordan B. Forman as of counsel and 
Matthew D. Treco as an associate. 
Robert J. Kaufman focuses his 
practice on a wide range of trans-
actional and corporate matters, in-
cluding asset purchase agreements 
and mergers and acquisitions, as 
well as franchise agreements and 
disputes. Alex B. Kaufman’s prac-
tice focuses on commercial, em-
ployment and securities litigation, 

as well as corporate and franchise matters and government re-
lations. Forman focuses his practice on a range of transactional, 
commercial, contract, creditor/debtor and lien issues. Treco’s 
practice focuses on civil litigation, representing businesses and 
investors in complex commercial disputes in both state and fed-
eral court at the trial and appellate level. The firm is located at 
999 Peachtree St. NE, Suite 1500, Atlanta, GA 30309; 404-962-
1000; Fax 404-962-1200; www.foxrothschild.com. 

Bodker, Ramsey, Andrews, Wino-
grad & Wildstein, P.C., announced 
the addition of Ira L. Rachelson and 
Benjamin Rachelson as attorneys. 
Ira Rachelson’s practice focuses on 
business litigation, construction 
litigation, and employment and la-

bor law. Benjamin Rachelson focuses his practice on construc-
tion litigation, business litigation and bankruptcy. The firm is 
located at 3490 Piedmont Road NE, Suite 1400, Atlanta, GA 
30305; 404-351-1615; Fax 404-352-1285; www.brawwlaw.com. 

Kitchen Kelley Gaynes, P.C., announced the addi-
tion of Candace D. Stevens as of counsel. Stevens’ 
practice focuses on commercial real estate. The firm 
is located at Glenridge Highlands One, 5555 Glen-
ridge Connector, Suite 800, Atlanta, GA 30342; 
404-237-4100; Fax 404-364-0126; www.kkgpc.com.

Carlton Fields, P.A., announced the addition of 
Alexander W. Hegner as an associate. Hegner’s 
practice focuses on commercial real estate financ-
ings involving acquisition, bridge, construction, 
permanent, mezzanine and subordinate loans. 
The firm is located at One Atlantic Center, 1201 

W. Peachtree St. NW, Suite 3000, Atlanta, GA 30309; 404-815-
3400; Fax 404-815-3415; www.carltonfields.com. 

Chamberlain, Hrdlicka, White, Williams & 
Aughtry announced the addition of Haley Gra-
ber as an associate. Graber’s practice focuses on 
state and federal commercial, franchise and se-
curities matters, as well as shareholder and busi-
ness disputes, business reorganization matters 

and bankruptcies. The firm is located at 191 Peachtree St. NE, 
46th Floor, Atlanta, GA 30303; 404-659-1410; Fax 404-659-
1852; www.chamberlainlaw.com.

Nelson Mullins Riley & Scarbor-
ough LLP announced the election 
of Brandon O. Moulard, Andrew 
Mullen, Peter L. Munk, Jeffrey 
H. Perry, Amanda H. Sheneman, 
Courtney E. Stough and Alex 
Strang to partner. Moulard’s prac-
tice focuses on school and college 
law. Mullen focuses his practice 
on real estate investment, finance 
and restructuring. Munk’s practice 
focuses on commercial, business 
and employment litigation. Perry 
focuses his practice on venture 
capital, corporate mergers and 
acquisitions, and securities law. 
Sheneman’s practice focuses on 
real estate investment, finance and 
restructuring. Stough focuses her 
practice on emerging growth and 

venture capital, as well as mergers and acquisi-
tions. Strang’s practice focuses on real estate in-
vestment, finance and restructuring. The firm is 
located at 201 17th St. NW, Suite 1700, Atlanta, 
GA 30363; 404-322-6000; Fax 404-322-6050; 
www.nelsonmullins.com.

Eversheds Sutherland LLP announced the elec-
tion of Eric Robert “Rob” Ellis Jr. to partner. Ellis 
focuses his practice on complex business trans-
actions, including mergers and acquisitions, 
joint ventures, debt financings, venture capital 
investments and private placements. The firm is 

located at 999 Peachtree St. NE, Suite 2300, Atlanta, GA 30309; 
404-853-8000; www.eversheds-sutherland.com. 
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Coleman Talley LLP announced the election of 
Ryan Spell to partner. Spell focuses his practice 
on commercial real estate and secured real estate 
lending. The firm is located at 3475 Lenox Road 
NE, Suite 400, Atlanta, GA 30326; 770-698-9556; 
Fax 770-698-9729; www.colemantalley.com. 

Smith, Grambrell & Russell, LLP, announced the 
election of Gregory K. Smith to partner. Smith 
focuses his practice in all areas of construction 
law, government procurement and contract law, 
and includes dispute resolution and litigation, 
counseling in contracting issues, counseling in all 

areas of government procurement, and the drafting, structur-
ing and review of construction and other contracts. The firm 
is located at 1230 Peachtree St. NE, Suite 3100, Atlanta, GA 
30309; 404-815-3500; Fax 404-815-3509; www.sgrlaw.com. 

IN BRUNSWICK
Drew Eckl & Farnham, LLP, announced the addi-
tion of Carrie Coleman as an associate. Coleman 
focuses her practice on general litigation and gen-
eral liability. The firm is located at 777 Gloucester 
St., Suite 305, Brunswick, GA 31520; 912-280-
9662; Fax 912-267-0654; www.deflaw.com. 

Hall Booth Smith, P.C., an-
nounced the addition of Matthew 
“Matt” Balcer and Michael Chas 
Whitehead as associates. Balcer’s 
practice focuses on business litiga-
tion matters as well as labor and 
employment, products liability, 

medical malpractice and health care cases. Whitehead focus-
es his practice on medical malpractice, general liability and 
governmental liability. The firm is located at 3528 Darien 
Highway, Suite 300, Brunswick, GA 31525; 912-554-0093; 
Fax 912-554-1973; www.hallboothsmith.com. 

IN DECATUR
Williams Teusink, LLC, an-
nounced the addition of Caela 
Abrams and Gala Villahoz as asso-
ciates. Abrams’ practice focuses on 
real estate and corporate litigation. 
Villahoz focuses her practice on 
real estate and corporate litigation. 

The firm is located at 309 Sycamore St., Decatur, GA 30030; 
404-373-9590; www.williamsteusink.com. 

IN HOSCHTON
Johnson, Marcou & Isaacs LLC announced the 
promotion of F. Brent Nix to equity partner and 
a name change to Johnson, Marcou, Isaacs & 
Nix LLC. Nix’s practice focuses on biotechnol-
ogy, including prosecuting patents in the areas 
of biotech, chemistry and medical device, as well 

as drafting and negotiating license agreements pertaining to 
intellectual property. His practice also includes conducting 
due diligence in support of mergers/acquisitions and IPOs, as 
well as conducting patentability studies, competitive landscape 
analysis, freedom to operate and invalidity analysis, and ren-
dering opinions for the same. The firm is located at 27 City 
Square, Suite 1, Hoschton, GA 30548; 912-257-4864; Fax 240-
359-4879; www.jmi-iplaw.com. 

IN SAVANNAH
HunterMaclean announced the addition of 
Emery L. Lyon as an associate. Lyon focuses her 
practice on employment litigation, including 
claims of retaliation, discrimination, sexual ha-
rassment, wage and hour violations, and breach 
of contract. The firm is located at 200 E. Saint 

Julian St., Savannah, GA 31412; 912-236-0261; Fax 912-236-
4936; www.huntermaclean.com. 

Bass Law, LLC, announced that it has relocated to 1138 E. 72nd 
St., Savannah, GA 31404; 912-344-4294; Fax 912-344-4295; 
www.bassinjurylaw.com.

IN VALDOSTA
Coleman Talley LLP announced the election of 
Edward Cochran to partner. Cochran’s practice 
focuses on commercial real estate, commercial 
transactions, affordable housing and bank-
ing. The firm is located at 109 S. Ashley St., 
Valdosta, GA 31601; 229-242-7562; Fax 229- 

          333-0885; www.colemantalley.com. 

BALCER WHITEHEAD

ABRAMS VILLAHOZ
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“I can’t believe they locked me out of 

the database,” your former coworker grous-
es as he empties his desk and bookcase.

“Well, you did quit,” you point out. “I’m 
sure they’re worried you’re going to steal 
the BigCo business away from the firm.”

“I’m trying my best to do just that,” 
your former coworker admits. “But it’s 
not like anyone can force BigCo to keep 
their legal work here! They’re entitled to 
switch firms if they want to!”

“True,” you agree. “But I guess the 
folks upstairs aren’t going to make it easy 
for you . . . .”

“They can’t just cut off my ability to 
communicate with my client!” your for-
mer coworker exclaims.

Can they? 
What are the ethical issues when a 

lawyer leaves a law firm?
A new ABA Formal Opinion, Obliga-

tions Related to Notice When Lawyers 
Change Firms,1 sheds light on the topic. 
The opinion stresses the need for lawyers 
and firms to put client needs first by work-
ing cooperatively to ensure an orderly 
transition upon a lawyer’s departure. 

The opinion is consistent with Geor-
gia Formal Advisory Opinion 97-3. Both 
provide that a departing lawyer who has 
had “significant contact with or actively 
represented” a client may advise the client 
of the lawyer’s departure and willingness 
to continue to represent the client. 

The ABA opinion suggests that firms 
create a policy to handle lawyer exits. The 

policy could be enforced through employ-
ment or partnership agreements, and 
could include a requirement for advance 
notice of a departure, an agreement to 
send a joint notice to clients and a general 
agreement to work cooperatively during 
the transition. 

Of course, a law firm can require a de-
parting lawyer to return firm property, 
such as computers, files and firm-owned 
cellphones. That said, the ABA opinion 
cautions law firms from taking steps that 
restrict a lawyer’s ability to competently 
represent clients while the lawyer is 
working out a notice period. It discour-
ages firms from taking action such as 
blocking the lawyer’s access to email or 
client electronic files, because those steps 
are likely to result in harm to the client.

Even with the guidance that the new 
opinion provides, there is plenty to fight 
about when a lawyer leaves a firm. A 
written policy can go a long way toward 
ensuring an orderly transition and thus 
doing what is best for clients. l

Paula Frederick

General Counsel
State Bar of Georgia 

 

paulaf@gabar.org

So Long, Farewell
BY PAULA FREDERICK

GBJ | Office of the General Counsel
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Disbarments
Millard C. Farmer Jr.

P.O. Box 1728
Atlanta, GA 30301

On Nov. 4, 2019, the Supreme Court 
of Georgia disbarred attorney Millard C. 
Farmer (State Bar No. 255300) from the 
practice of law in Georgia. The formal 
complaint upon which the disciplinary 
proceedings were based alleged Farmer 
violated Rules 1.2 (a), 1.6 (a), 1.8 (b), 3.1, 
3.2, 3.4, 3.5 (d), 4.4, and 8.4 (a) (1) and (a) 
(4) of the Georgia Rules of Professional 
Conduct. The maximum sanction for a 
violation of Rules 1.2 (a), 1.6 (a), 1.8 (b), 
3.4, and 8.4 (a) (1) and (a) (4) is disbar-
ment, and the maximum sanction for the 
remaining violations is a public repri-
mand. After the State Bar filed its formal 
complaint, the facts were deemed admit-
ted by default as Farmer’s first answer 
did not conform to the requirements of 
applicable Bar Rules, and he subsequently 
failed to file an amended response. 

Farmer was retained in 2008 by a cli-
ent to pursue a malpractice action against 
the attorney who had handled her 2006 
divorce. The client’s ex-husband, who 
was joined as a defendant in 2010, made 

a settlement offer of $50,000, the shortfall 
from the division of marital property that 
occurred due to the previous attorney’s 
negligence. Farmer refused that offer and 
threatened to make the case “expensive 
and painful” unless the ex-husband paid 
$150,000, which he did. The client hired 
Farmer again in 2011 to handle a custody 
matter. Throughout this representation, 
Farmer employed litigation tactics that he 
referred to as “Conflictineering,” the pur-
pose of which was to disrupt the judicial 
process to the point that either the court 
or the opposing party would capitulate for 
the sake of restoring order. Farmer filed 
repeated frivolous motions, pursued base-
less appeals and routinely made ad homi-
nem attacks against parties, the trial judge 
and court staff, and participants who took 
positions contrary to those of his client.

Based upon the above-described con-
duct, Farmer was also found liable in a 
civil Racketeer Influenced and Corrupt 
Organizations (RICO) action for multiple 
acts of racketeering, including attempted 
theft by extortion, attempted bribery, in-
timidation of a court officer, influencing 
witnesses and employing interstate travel, 
in concert with others.

Attorney Discipline 
Summaries
Oct. 8, 2019 - Jan. 13, 2020

BY JESSICA OGLESBY

GBJ | Attorney Discipline

“He who is his own lawyer  
has a fool for a client.”

1303 Macy Drive
Roswell, Georgia 30076

Call (770) 993-1414
www.warrenhindslaw.com

Warren R. Hinds, P.C.
“An Attorney’s  Attorney”

•	 Bar Complaints
•	 Malpractice Defense
•	 Ethics Consultation
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In aggravation, the Court noted Farm-
er’s pattern of misconduct, his multiple 
violations, his intentional noncompli-
ance in the disciplinary proceedings, his 
mischaracterizations of the facts, his self-
ish motive, his refusal to acknowledge 
the wrongful nature of his conduct, his 
substantial experience in the practice 
of law, and his apparent indifference to 
restitution as demonstrated by his failure 
to satisfy the judgment in the civil RICO 
case. The sole mitigating factor noted was 
Farmer’s lack of prior disciplinary history.

Scott D. Bennett

6685 Peachtree Industrial Blvd.
Doraville, GA 30360

On Dec. 23, 2019, the Supreme Court 
of Georgia disbarred attorney Scott D. 
Bennett (State Bar No. 050607) from 
the practice of law. Due to his failure to 
properly respond to the Notice of Disci-
pline and the Notice of Investigation on 
which it was based, Bennett’s rejection of 
the Notice of Discipline was not valid. As 
such the Court found that Bennett was in 
default, had waived his right to an eviden-
tiary hearing and was subject to such dis-
cipline as determined by the Court. The 
facts, as deemed admitted by Bennett’s 
default, established that Bennett violated 
Rules 1.2, 1.3, 1.4, 1.15 (I), 3.2 and 8.4 
(a) (4) of the Georgia Rules of Profession-
al Conduct. The maximum penalty for a 
violation of Rule 1.2, 1.3, 1.15 (I) or 8.4 
(a) (4) is disbarment; the maximum pen-
alty for a violation of Rule 1.4 or 3.2 is a 
public reprimand. 

Bennett represented a client in a lease 
dispute. In February 2016, the parties 
negotiated a settlement, and the client 
sent Bennett an $8,000 check to forward 
to the plaintiff upon execution of the 
settlement documents. After depositing 
the check and sending draft settlement 

documents to plaintiff’s counsel, Ben-
nett abandoned the matter. He failed to 
respond to opposing counsel’s proposed 
revisions to the settlement documents 
and other inquiries, failed to forward 
the settlement funds and failed to return 
the client’s phone calls or communicate 
with him about the matter. The plaintiff 
filed a motion to enforce the settlement; 
however, Bennett did not appear at the 
hearing on the matter. When contacted 
by the court, he advised that the client 
did not oppose it, and the trial court 
granted the motion, ordering the client 
to pay the agreed-upon $8,000 in settle-
ment of the case, plus $2,500 in attorney 
fees for bad faith in failing to conclude 
the settlement. Bennett failed to notify 
the client of the order, and when the cli-
ent thus failed to comply, the court en-
tered a judgment against the client for 
$10,500. Subsequently, Bennett failed to 
communicate with the client or respond 
to inquiries from the client’s new counsel 
and failed to return the $8,000.

In aggravation, it is noted that Bennett 
acted with a dishonest or selfish motive, 
failed to respond to the Notice of Inves-
tigation and had significant experience in 
the practice of law. The only mitigating 
factor noted was Bennett’s lack of prior 
disciplinary history.

Carla Burton Gaines

2727 Paces Ferry Road SE
Atlanta, GA 30339

On Nov. 18, 2019, the Supreme Court 
of Georgia disbarred attorney Carla Bur-
ton Gaines (State Bar No. 282012) from 
the practice of law. Gaines was properly 
served with the formal complaint, but 
failed to file a response as required by 
Bar Rules. As a result of her default, the 
facts alleged and violations charged in the 
formal complaint were deemed admitted. 

For the most up-to-date 
information on lawyer 

discipline, visit

www.gabar.org/ 
recentdiscipline
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The admitted facts determined that Gaines 
violated Rules 1.15 (I) (c), 1.15 (II) (a), 
1.15 (II) (b), 3.3 (a) (1), 3.4 (a), 3.5 (d) 
and 9.3 of the Georgia Rules of Profes-
sional Conduct. The maximum punish-
ment for a violation of Rules 1.15 (I) (c), 
1.15 (II) (a) and (b), 3.3 (a) (1) or 3.4 (a) is 
disbarment, while the maximum punish-
ment for a violation of Rules 3.5 (d) or 9.3 
is a public reprimand.

In or around July 2014, Gaines re-
ceived $713,196 to hold in a fiduciary ca-
pacity as an escrow agent for a real estate 
transaction. Gaines released $375,000 to 
a company in November 2015 pursuant 
to the escrow agreement but failed to re-
lease an additional $337,400 as required 
by the agreement. Instead, she withdrew 
the company’s funds from her trust ac-
count, commingled them with her own 
funds, ultimately converted them to her 
own use and then failed to be truthful as 
to those funds when confronted by the 
company. The company sued Gaines and 
her firm to recover the funds, and ob-
tained a default judgment in the amount 
of $337,400 plus attorney fees, interest 
and costs. Although the company served 
Gaines and her firm with post-judgment 
discovery requests, she failed to respond 
to the requests as required by law and 
despite a court order compelling her 
to do so, failed to respond to the com-
pany’s motion to hold her in contempt 
and failed to appear at the November 
2017 hearing on that motion. Gaines 
was fined $1,000 per day until she com-
plied. Following a December 2017 hear-
ing, Gaines failed to comply with the 
court’s order, and the court ordered her 
incarcerated until she complied with the 
orders compelling discovery responses.

Factors in aggravation were Gaines’ 
prior disciplinary offense, her dishonest 
or selfish motive, the commission of mul-

tiple offenses, her bad-faith obstruction of 
the disciplinary proceeding by intention-
ally failing to comply with the disciplin-
ary rules, her substantial experience in the 
practice of law and her exhibited indiffer-
ence to making restitution. No mitigating 
factors were found.

Natasha Simon White

4401 Crenshaw Blvd., Suite 220
Los Angeles, CA 90043

On Nov. 18, 2019, the Supreme Court 
of Georgia accepted the petition for vol-
untary surrender of license for attorney 
Natasha Simone White (State Bar No. 
633108). In her petition, White stated 
that on July 22, 2019, she entered a guilty 
plea in federal court to a felony charge of 
corruptly obstructing a civil forfeiture 
case in violation of 18 USC § 1502 (c) (2). 
White acknowledged that her convic-
tion of a felony constitutes a violation of 
Rule 8.4 (a) (2) of the Georgia Rules of 
Professional Conduct, which is punish-
able by disbarment. The State Bar filed a 
response, recommending that the Court 
accept the petition. 

Sarah Mallas Wayman

4945 Lakeside Drive
Atlanta, GA 30360

On Dec. 23, 2019, the Supreme Court 
of Georgia accepted the petition for vol-
untary surrender of license for attorney 
Sarah Mallas Wayman (State Bar No. 
742600). In connection with the settle-
ment of a civil action in which she rep-
resented the plaintiff, Wayman received 
$75,000 from the defendant’s insurer and 
deposited the same into a trust account. 
She admitted that she did not distribute 
the funds to her client or to third par-
ties entitled to receive them. When the 
plaintiff requested that Wayman pro-
vide an accounting regarding the settle-

ment funds, she could only account for 
$5,000, which she delivered to the plain-
tiff. Wayman acknowledged her conduct 
violated Rule 1.15 (I) (c) of the Georgia 
Rules of Professional Conduct, a viola-
tion of which may be punishable by dis-
barment. The State Bar filed a response, 
recommending that the Court accept 
Wayman’s petition. 

Richard M. Colbert

P.O. Box 123
Gulf Breeze, FL 32562

On Jan. 13, 2020, the Supreme Court 
of Georgia accepted the petition for vol-
untary surrender of license for attorney 
Richard P. Colbert (State Bar No. 176530). 
In his petition, Colbert admitted that he is 
incarcerated in federal prison as a conse-
quence of a December 2016 guilty plea to 
13 felony counts in the U.S. District Court 
for the Northern District of Florida. He 
stated that he notified The Florida Bar 
of the convictions, and The Florida Bar 
granted his petition for disciplinary re-
vocation. Colbert failed to disclose this to 
the State Bar of Georgia, which notified 
him in July 2019 that it had become aware 
of his convictions and Florida revocation 
and requested that he submit a petition. 
He acknowledged that because of his con-
victions and failure to notify the Bar, he 
was in violation of Rules 8.4 (a) (2) and 
9.1 of the Georgia Rules of Professional 
Conduct. The maximum sanction for a 
violation of Rule 8.4 (a) (2) is disbarment 
and for 9.1 is a public reprimand. l

Jessica Oglesby

Clerk, State Disciplinary Boards 

State Bar of Georgia 

jessicao@gabar.org
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GBJ | Legal Tech Tips

1 Make Email Marketing Easy
www.mailchimp.com

www.constantcontact.com
Lawyer newsletters are very effective 
for marketing, and if you want to create 
special notices regarding your commu-
nity involvement or pro bono plans, a 
newsletter can help you with your mes-
sage. Check out platforms that combine 
email and newsletter templates, like 
MailChimp or ConstantContact.

2So Many Notes
www.standardnotes.org

www.notion.so
Are you piecing together notes from 
meetings, trials and general office 
management? It’s hard to make sense 
of it all and keep things tidy, especially 
when you are on the go. Use an app to 
help you. We’ve mentioned OneNote 
and Evernote before, but check out new 
as well as improved products. Don’t 
be afraid to change. For example, 
take a look at StandardNotes with 
encryption and Notion, an app that 
supports teamwork.

3 To Reach Your Goals for 2020
www.neybox.com/today-habit-     

tracker | www.thefabulous.co
In January, many of us doubled down on 
our health and fitness goals for 2020, and 
now, in February, we find our motiva-
tion and self-discipline levels dropping. 
There’s an app that will help you keep go-
ing. Try the Today Habit Tracker, avail-
able in iOS. The app is a personal habit 
tracker that helps you organize your day 
and build life-changing habits. For you 
Android (and iOS, too) folks, try Fabu-
lous, which helps you build and maintain 
healthy rituals. #lawyerslivingwell

4 USPS Informed Delivery
https://informeddelivery.usps.com

Most of us are still using snail mail no 
matter how many texts and emails we are 
sending and receiving. The U.S. Postal 
Service offers technology to help you 
manage your letters and packages more 
securely. Sign up for USPS Informed 
Delivery, where you can view mail that’s 
on its way to you, track packages, buy 
stamps and schedule deliveries.

BY NATALIE R. KELLY  
AND MIKE MONAHAN

Legal Tech

TIPS

NEYBOX.COM/TODAY-HABIT-TRACKER
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5 Google Translate Helps  
You Proofread

https://translate.google.com
Need an extra ear for proofreading? To 
listen to long documents, paste the con-
tent into Google Translate and press the 
listen button at the bottom of the trans-
late window. This will allow you to hear 
any errors in your document.

6 Online Content Production 
& Management Tool

www.prepostseo.com
Pre Post SEO is a website that provides 
more than 95 free tools for online con-
tent production and management. If 
you are writing content for your firm’s 
website or just looking for general assis-
tance with writing, you can access many 
helpful tools here, including a plagiarism 
checker, grammar checker, domain au-
thority checker and paraphrasing tool.

7Lawsites
www.lawsitesblog.com

The award-winning blog, Lawsites, 
is an authoritative rundown of every-
thing law tech by Massachusetts lawyer, 
writer, podcaster and media consultant 
Robert Ambrogi. Check out this highly-
respected blog to keep abreast of lead-
ing technology and law trends. He re-
ports regularly on topics like LegalTech 
Startups and states that have adopted 
regulations affecting technology in 
the practice of law. Check out his map 
showing states with adopted rules on 
the duty of technology competency at 
www.lawsitesblog.com/tech-competence.

GETTYIMAGES.COM/VECTORHOT

Take Note
www.writeon.cool/notes-plus
Are you tired of always losing your 
legal pad? Are you wondering where 
you left those notes from that client 
meeting last week? Do you want to 
go paperless but don’t want to give 
up writing notes by hand? There is an 
app for that: Notes Plus for iOS. You 
will never have to buy another legal 
pad. It features page templates and the 
ability to import PDFs, photographs, 
audio recordings and web clips into 
the notebook. The app supports 
the Apple Pencil and most other 
styli, turning handwriting into text. 
The notebooks can then be saved, 
placed in directories and exported to 
a file server, or sent via email. This 
application can revolutionize your 
practice and get your notes organized.

Eric Ballinger
Law Office of Eric A. Ballinger, P.C.

Testimonial

8 What’s Your Score?
www.woorank.com

This SEO audit and digital marketing 
tool can tell you how your firm’s website 
is doing in relation to your competition. 
Woorank reports can be generated for 
your company’s website simply by typing 
in your firm’s URL. A score is generated 
in a downloadable PDF showing whether 
your site passes, needs to improve or has 
errors in its online content. And while 
there are numerous alternatives to this 
tool, this system’s report is useful simply 
because it can help users understand many 
of the concerns that should be addressed 
in online marketing content. Woorank 
offers a 14-day free trial and the follow-
ing plan levels: Pro at $59.99/month; 
Premium at $179.99/month; and Enter-
prise at $249.99/month.

9 Focus Booster App
www.focusboosterapp.com

If you need to know that you are getting 
st*** (that’s stuff!) done, then invoke this 
program’s free starter plan to access a 
pomodoro session, which sets up a timer 
for tracking 25 minutes of working time 
with a 5-minute break, cycled through 
with longer breaks as you work. These 
focused work sessions are statistically 
shown to increase productivity. If you 
are really serious and need even more 
focused work time, then sign up for the 
individual plan at $2.99/month or the 
professional plan at $4.99/month.

10 Where to FInd Georgia Data
www.georgiadata.org

Produced by the Carl Vinson Institute of 
Government at the University of Geor-
gia, this free data reporting site has Geor-
gia data sets covering agriculture, courts 
and crime, economics, education, health, 
labor, population, public assistance and 
vital statistics for the state. Users can take 
advantage of interactive data pages and 
easy-to-use statewide and county-by-
county data set filters to help with deci-
sion making and informational projects.
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Shields Up: 
Useful Resources for 
Cybersecurity in 2020
Vigilance is required to properly protect your and your clients’ data, 
especially when online. Explore key resources to help you and your firm 
develop and implement an effective 2020 cybersecurity protection plan.

BY NATALIE R. KELLY

In its Oct. 15, 2019, article “Law Firm 

Cybersecurity: See Which Firms Report-
ed a Data Breach,” Law.com indicated 
that more than 100 law firms across the 
United States fell victim to data breaches 
and reported the breach to state authori-
ties. Data security issues for law firms and 
the explosion of online business for law 
firms in the last half of the past decade has 
meant law firms regardless of size must 
pay special attention to cybersecurity. 
Lawyers and firms of all sizes have had to 
make cybersecurity a top priority. 

GBJ | Law Practice Management Program
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State Bar of Georgia Resources 
Member Benefits, Inc.’s 
Cybersecurity Assessment and 
Insurance for Georgia Lawyers 
gabar.memberbenefits.com/ 
cyber-security
Georgia lawyers have access to special-
ized cybersecurity assessments and in-
surance products through the State Bar’s 
recommended broker, Member Benefits, 
Inc. The service conducts cybersecurity 
assessments and provides compliance 
certification alongside discounted cyber 
insurance coverage for Bar members. 

Law Practice Management Program 
Resource Library Books
These books on cybersecurity are avail-
able for checkout:
l (The) ABA Cybersecurity Handbook
l Cybersecurity for the Home and Office
l Cybersecurity Regulation in the 

United States
l Information Security and Privacy: 

A Practical Guide for Global Execu-
tives, Lawyers and Technologists

l Information Security for Lawyers 
and Law Firms

l Law Firm Cybersecurity
l Locked Down: Practical Information 

Security for Lawyers

Office Start-Up Kit Encryption 
Resources 
This list of encryption products is not 
exhaustive but offers choices for email, 
full disk and online service encryption. 
You can access this list in the Guide to 
Starting Your Georgia Law Practice kit 
available from the Law Practice Manage-
ment Program. Visit these websites for 
more information.
l Absio Dispatch | www.absio.com
l Symantec | www.symantec.com

l Citrix ShareFile | www.sharefile.com
l Virtru | www.virtru.com
l McAfee Endpoint Protection 

Essential | www.mcafee.com
l Zix | www.zix.com
l Safeguard Encryption | www.sophos.com 
l ZoneAlarm | www.zonealarm.com 
l SecureDoc | www.winmagic.com

ABA Resources 
ABA Cybersecurity Legal Task Force  
www.americanbar.org/groups/
cybersecurity 
The Task Force has created “a clearing-
house regarding cybersecurity activities, 
policy proposals, advocacy, publications 
and resources.”

ABA Legal Technology Resource Center 
www.americanbar.org/groups/ 
departments_offices/legal_technology 
_resources
Visit the website for all things legal tech 
including monthly webinars, the ABA Le-
gal Technology Survey, the Law Technol-
ogy Today blog and more.

National and Other 
Informational Resources 
Emergency Preparedness Toolkits
Ready.gov
The Office of Homeland Security’s 
Ready.gov website has toolkits for emer-
gency preparedness and many contain 
steps affecting business responses to di-
sasters and data protection. 

Information Technology Laboratory
www.nist.gov/itl/smallbusinesscyber
National Institute of Standards and Tech-
nology (NIST) Small Business Cyberse-
curity Corner NIST has set up an infor-
mation technology laboratory providing 
cybersecurity guidance, solutions and 

training resources for small businesses 
with resources that would be valuable for 
larger businesses, too. 

Cybersecurity Management 
and Planning
www.logicforce.com/scorecards
LogicForce is an IT company focused 
on law firms that provides a quarterly 
scorecard indicating how law firms are 
doing with cybersecurity management 
and planning. 

Law.com Law Firm Data Breach Map 
infogram.com/firms-breaches-
1hke60eqlyo345r
Visit this website to view an interactive 
chart that provides a list of law firm data 
breach reports across the United States.

Ride the Lightning Blog  
ridethelightning.senseient.com
Sensei Enterprise’s Electronic Evidence 
and Information Security blog, Ride the 
Lightning, by company president Sharon 
Nelson, is always informative and super 
timely. At the time of this writing, the 
most recent posts were: IT Executive 
Rips Off Employer to the Tune of $6 Mil-
lion, and New Ring Devices Will Require 
Two-Factor Authentication.

Legal Technology Events 
Legal Technology-focused events like 
LegalWeek and ABA TECHSHOW are 
places where attendees learn about steps 
for detection, prevention, and recovery 
from data breaches and cybersecurity at-
tacks. Learn more at www.legalweek.com 
and www.techshow.com. l

Natalie R. Kelly

Director, Law Practice Management
State Bar of Georgia 

 

nataliek@gabar.org
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Planning for Disaster: 
The Evolving Pro Bono 
Landscape
The legal community’s approach to pro bono legal services following a 
disaster is evolving from a solely post-event reactive response to one that 
places considerable emphasis and resources on pre-event preparedness 
and planning. 

BY TERRI A. HENDLEY

When a disaster strikes in Georgia, 

survivors need legal assistance within a 
few days. Immediate needs include re-
placing documents and dealing with land-
lord-tenant and insurance issues, while 
long-term needs can continue for weeks, 
months or even years, and include issues 
such as child custody, consumer fraud, 
unemployment insurance and educational 
accommodations for displaced children. 
Many survivors need assistance with 
Federal Emergency Management Agency 
(FEMA) applications and for the appeals 
that follow those initial applications. Vul-
nerable populations such as those served 

(Left to right) Terri Hendley, Troutman Sanders; Tamara Serwer Caldas, Kilpatrick Townsend & Stockton; Cheryl Naja, Alston & Bird; Mike 
Monahan, State Bar of Georgia; and Lisa J. Krisher, Georgia Legal Services Program, meet to discuss disaster legal services response planning.
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by legal service providers typically face 
additional obstacles during recovery. 

The legal community’s approach to pro 
bono legal services following a disaster is 
evolving from a solely post-event reactive 
response to one that places considerable 
emphasis and resources on pre-event 
preparedness and planning. This change 
is precipitated by the increased num-
ber of disasters in recent years. Thirteen 
federal disasters were declared in Geor-
gia between 2015 and 2019 compared to 
six between 2010 and 2014, according 
to FEMA.1 This increase in disasters is a 
pattern that can be seen across the entire 
United States and, in 2018, sparked the 
convening of the Disaster Task Force by 
the Legal Services Corporation (LSC).2 
The Task Force Report,3 issued in October 
2019, includes recommendations which 
focus on “relationship-building, training 
attorneys and volunteers to recognize 
disaster-related civil legal issues, and to 
represent low-income disaster survivors, 
as well as enabling legal services providers, 
courts, individuals, families, and commu-
nities to better prepare for disasters.”4

While the LSC Task Force was at 
work, a collaborative effort was also 
underway in Georgia. Representatives 
from the State Bar of Georgia, Georgia 
Legal Services Program, Alston & Bird, 
Kilpatrick Townsend & Stockton and 
Troutman Sanders began working on a 
legal disaster response manual to be used 
by attorney volunteers following a di-
saster. Many other legal nonprofits and 
law firms contributed their expertise to 
the manual, the foundation of which was 
originally created by the collective efforts 
of attorneys in other states. The local, 
state and national pro bono groups have 
extensive experience working together 
on these issues. Sharing experiences and 
lessons learned helps produce better out-
comes in the future. 

The Georgia working group has 
now turned its attention to reviewing 

Benjamin S. Persons IV is an 
attorney devoted to his clients. 
After receiving his undergradu-
ate degree from the University of 
Georgia in 1996, Persons obtained 
his J.D. from Mercer University’s 
School of Law in 1999. He spent 
the first several years of his law 
career working for prestigious 
Atlanta law firms representing 
large Fortune 100 corporations 
and insurance companies. Today 
he owns his own firm in Marietta, 
advocating for clients in personal 
injury and wrongful death mat-
ters. In the midst of maintaining a 
busy litigation schedule, Persons 
continuously finds time to volun-
teer with the Temporary Protective 
Order project through the Cobb 
Justice Foundation and Cobb 
Legal Aid. In addition to being a 

BENJAMIN S. PERSONS IV
PRO BONO STAR STORY

regular volunteer, Persons is also 
a generous donor for Cobb Legal 
Aid, sponsoring an annual fund-
raiser each year.  

According to Persons, “I repre-
sent clients seeking permanent 
protective orders as a result of 
domestic violence or stalking. The 
facts in my cases are hard to hear 
and I meet my clients when they 
are in a difficult and dark place. 
As a result, I get the privilege of 
watching fearful women be brave. 
I get the privilege of standing 
with my client, in the presence 
of the person she most fears, as 
she tells her difficult story to the 
court. It is inspiring to watch your 
client do something so difficult 
and succeed. My life is enriched 
by each and every client Legal Aid 
sends me.”

Benjamin S. Persons IV
Managing Partner
The Persons Firm, LLC

BY CATHERINE J. WADDELL

the recommendations in the LSC Re-
port, which provides detailed guidance 
on steps to prepare for, respond to and 
recover from a disaster from the view-
point of serving the constituents of 
legal services providers. As evidenced 
from the recommendations outlined 
in the sidebar, there is much work still 
to be done. As a next step, the group is 
planning a summit for 2020 to bring to-
gether different stakeholders and begin 
to build the necessary relationships.

The contribution of the private bar, 
law schools and other participants in the 
legal community is critical given the ar-
eas of the state which are typically hit by 
disasters when compared to the location 
of most Bar members. The attorneys who 
are local to the disaster will likely be deal-
ing with their own recovery needs and 
may not be able to assist others. The legal 
disaster response manual mentioned pre-
viously is a tool that will enable attorneys 
from any location to provide phone coun-
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sel or brief service to disaster survivors 
in all parts of the state. Fortunately, the 
Bar and legal services providers have also 
been focusing on technology tools to re-
move the obstacle of geographic distance.

Working together helps to build 
community and creates an opportunity 
to gain a better understanding of neigh-
bors, near and far. Let’s work together to 
be better prepared to help when the next 
disaster occurs. 

Stay tuned for opportunities to dem-
onstrate the power of pro bono for 
fellow Georgians. l

Terri A. Hendley

Senior Pro Bono Manager 
Troutman Sanders LLP 

Endnotes
1. FEMA, Disasters, https://www.fema.

gov/disasters?field_dv2_state_territory_
tribal_value_selective=GA&field_dv2_
incident_type_tid=All&field_dv2_
declaration_type_value=All&field_dv2_
incident_begin_value%5Bvalue%5D%5B
month%5D=&field_dv2_incident_begin_
value%5Bvalue%5D%5Byear%5D=201
5&field_dv2_incident_end_value%5Bv
alue%5D%5Bmonth%5D=&field_dv2_
incident_end_value%5Bvalue%5D%5Bye
ar%5D=2019.

2. LSC is a publicly funded 501(c)3 
nonprofit established by Congress 
in 1974 to provide funding for civil 
legal aid to ensure that low-income 
individuals and families have access to 
justice. To qualify, household incomes 
must be at or below 125% of the federal 
poverty guidelines. LSC grantees in 
Georgia are Georgia Legal Services 
Program and Atlanta Legal Aid Society.

3. https://lsc-live.app.box.com/s/
vro33yjtx6nlgurh434fw9jhb7npz4sh 

4. Legal Services Corp., Report of the 
LSC Disaster Task Force (2019), 
https://lsc-live.app.box.com/s/
vro33yjtx6nlgurh434fw9jhb7npz4sh.

In April 2018, LSC’s Board of 
Directors established LSC’s 
Disaster Task Force. The focus 
of the Task Force was to foster 
and promote better cooperation, 
coordination and communica-
tion between and among the 
emergency management com-
munity, legal services providers, 
the private bar, the judiciary, 
community-based organizations 
and the business community to 
ensure that low-income disaster 
survivors receive the legal as-
sistance they need. The Disaster 
Task Force’s recommendations 
highlight the concrete steps 
that legal services providers 
can take to build a systematic, 

coordinated and sustainable 
approach to helping low-income 
individuals, families and com-
munities prepare for, respond to 
and recover from a disaster. The 
Task Force’s recommendations 
focus on relationship-building, 
training attorneys and volunteers 
to recognize disaster-related civil 
legal issues, and to represent 
low-income disaster survivors, 
as well as enabling legal services 
providers, courts, individuals, 
families and communities to 
better prepare for disasters. LSC’s 
follow-up on these recommen-
dations is critical to ensuring 
that they are implemented in a 
meaningful way.

Download the LSC Disaster Task Force Report here: 
http://bit.ly/36LSWgX
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Legal Services Corporation
Disaster Task Force Report
BY MIKE MONAHAN
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Member 
Benefits, Inc.: 
Providing 
State Bar 
of Georgia 
Members 
Insurance 
Options
Member Benefits, Inc., Private 
Exchange is available to active, 
inactive and emeritus members. This 
article will outline what is provided, 
how the process works, how to 
navigate the website and where to find 
additional resources. 

BY SHEILA BALDWIN

The State Bar’s Private Insurance Exchange 
is a multi-carrier private exchange designed for 
members, their staff and dependents, adminis-
tered by Member Benefits, Inc. After extensive 
research and vetting by the Member Benefits 
Committee, they recommended that the Bar 
select Member Benefits, Inc., because of its vast 
experience in working with lawyers and law 
firms. Georgia is one of several states that rec-
ommend this service to their members. Other 
states being served by Member Benefits, Inc., 
include the State Bar of Texas, The Florida Bar 
and the Missouri Bar, to name a few. This article 
will outline what is provided, how the process 
works, how to navigate the website and where 
to find additional resources. 

The Private Insurance Exchange utilizes 
decision support technology and a team of li-

2

3

1

GBJ | Member Benefits
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censed benefits counselors to help mem-
bers select plans best suited to their needs 
and that of their firm. Member Benefits, 
Inc., offers two options which can be ac-
cessed from the bottom of the Bar website 
by opening the green umbrella banner 
(see fig. 1). Depending on your specific 
needs, choose either Individual/Family 
Plans or Plans for Your Business (see fig. 
2). To begin the process, select the link 
to the specific type of insurance you need 
to begin the process, set an appointment 
with a counselor, or return to review or 
change your coverage.

Personalization is important in pur-
chasing health insurance, and Member 
Benefits, Inc., has designed a customized 
process for State Bar of Georgia mem-
bers. Before you start the application, 
you have an option to view frequently 
asked questions about enrollment. Read-
ing over this list may help you think of 
other questions before you begin the 
process. You can set up a 15-minute indi-
vidual health insurance review with one 
of five counselors who are listed by name 
to ensure that you have a personalized 
experience. A calendar appears where 
you select your appointment time, and 
then you enter your information and 
receive a confirmation. The prime con-
sideration is that you, the shopper, will 
have all the information needed to make 
the best choices by accessing the resourc-
es provided on the website and the per-
sonal conversation with a benefits coun-
selor, so that you can find a product that 
suits your needs. Attorneys have little 
time to shop for insurance each year; the 
Insurance Exchange is designed to save 
you time and money. 

Applying through the Insurance Ex-
change allows you to shop and compare 
all of the carriers in the private market 
at once. On renewal, you can compare 
your plan side by side with the most 
current health plan options. Matching 
your requirements with the most suit-
able deductible, coinsurance, copays, 
prescription drug coverage and provid-
er network makes the shopping process 
less complicated.

How do you know 
if you’re getting 
the best prices? 

“The leading health insurance providers in the state of Georgia all participate 
on the Exchange. All health insurance plans and rates are regulated by 
the Georgia Department of Insurance. You will not find better pricing with 
any of these providers, even if you purchase directly from the carrier. 
The private exchange can also help you determine if you’re eligible for a 
government subsidy and assist you when applying.”

—Member Benefits, Inc.

Other benefits are also available with 
special member group pricing, such as 
supplemental health, dental, vision, 
disability, etc., at the same time as your 
medical enrollment. Plans are offered by 
popular providers in the United States 
like MetLife, Guardian, Voya, Teladoc 
and Lifelock. This creates a one-stop 
shop for all of your benefits needs. To 
make your benefits elections easy to 
manage, you can access them in your 
personal exchange account, where you 
are able to log back in and view your 
benefits at any time during the year. 
For business needs, other products are 
available, such as cyber security, 401K 
retirement plans, professional liability 
insurance and an HR administrative 
portal to assist in managing employee 
benefits. Lifestyle solutions such as auto 
and pet insurance, a travel program and 
Lifelock are available, too. 

Members have access to useful re-
sources found at the bottom of the Insur-
ance Exchange website under the heading 
Get Help and Recent News (see fig. 3). 
The Get Help section contains answers to 
common questions. Recent News is the 

place to go for great articles that cover a 
range of topics as “Special Needs Dental 
Care,” “How Chronic Stress Can Lead to 
a Long-Term Disability” and “The 4 Most 
Common Practice Areas for Legal Mal-
practice Claims.” An indexed list of these 
resources is also found in Recent News, 
with topics ranging from AD&D Insur-
ance to communications, critical illness, 
employer group and travel. They also 
have informative videos and free webi-
nars in this list, which are made available 
as a benefit to you. 

Member Benefits, Inc., Private Ex-
change is available to active, inactive 
and emeritus members. For more in-
formation about available products and 
services, visit gabar.memberbenefits.
com. And as always, you can reach me at 
sheilab@gabar.org or 404-526-8618 with 
any questions. l

Sheila Baldwin

Member Benefits Coordinator 
State Bar of Georgia 

 

sheilab@gabar.org
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Mostly True: 
The Sam Skelton Story
A former attorney shares his personal story of his struggle with addiction 
and how to seek help for yourself and others.

BY SAM SKELTON

My name is Sam Skelton, and I have 

been a drunk, a thief and a liar. I do have 
some redeeming qualities. I have a beauti-
ful wife and two beautiful children. Prior 
to my prosecution, imprisonment and 
surrender of my law license, I had worked 
for the previous 10 years in district at-
torneys’ offices in Georgia. I was a fairly 
good attorney, and while I currently am 
not legally allowed to use the titles “attor-
ney” or “lawyer” or otherwise hold myself 
out as such, I someday hope to be an even 
better attorney, despite my missteps and 
fairly serious mental health issues. I don’t 
seek compassion, but I hope, by reading 
this piece, you may glean a better under-
standing of mental health and addiction, 
especially as those issues relate to your 
peers in the legal community.

The Truth of Addiction
After I was released from prison, I want-
ed to learn the science behind addiction. 
While some may not believe that addic-
tion is a legitimate mental health issue, 
I learned that addiction has been stud-
ied and measured scientifically since the 
1930s. Studies showed that the evolution 
of our species has played out so that the 
surviving brains rewarded survival posi-
tive activities—eating, sleeping, exercising, 
sex, etc.—with the release of dopamine 
and other neurochemicals. The release of 
those neurochemicals encouraged individ-

uals to engage in those survival positive 
activities, which, in turn, increased those 
individuals’ likelihood of survival. Unfor-
tunately, drugs and addictive behaviors 
provide what is effectively a shortcut to 
this chemical high, without the need to 
engage in survival positive activities, and 
many are prompted to continually repeat 
the pleasure-producing stimuli.

The conventional wisdom states that 
approximately 10 percent of Americans 
will struggle substantially with a “drug use 
disorder” at some point in their lives, while 
other credible sources say that number is 
as high as one in seven.1 In the 2016 re-
port “Facing Addiction in America: The 
Surgeon General’s Report on Alcohol, 
Drugs and Health”2 was, just four years ago, 
the first report from a U.S. Surgeon Gener-
al dedicated to substance addiction, raising 
the profile of the widespread epidemic and 
advocating proven treatment options. This 
epidemic had been my everyday reality.

The Beginning
I remember how magical it was when I 
first realized that I could transform the 
way I felt, if only temporarily, with sub-
stances. I had been a very, very anxious 
child. In part I blamed my father, who also 
struggled with alcoholism. He divorced 
my mother and left our family, and I en-
dured sexual and physical abuse from an-
other man. When I realized that I could 

GBJ | Attorney Wellness
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take a drink to dissolve those feelings of 
pain and anxiety, that was a magical day.

In college, I met and married my wife, 
Samantha, a fellow student at the Univer-
sity of Georgia, and we dreamed about 
our lives together. We would always be 
healthy, strong, beautiful, wealthy and 
at peace, and we would always love each 
other easily and completely. Little did we 
know what lay ahead.

Law school prepares future attorneys 
for the legal profession about as well as 
health class in sixth grade prepared us for 
sex. We have some grasp of the very basics; 
we have seen some colorful charts with ar-
rows and labels. But after we graduate with 
our J.D.s, are we not a world away from 
understanding how things actually hap-
pen? Directly out of law school, I went to 
work as an assistant district attorney in a 
northwest Georgia judicial circuit. A year 
later, I got an opportunity to work closer 
to my hometown, and I began to learn that 
the difficulties I faced were almost always 
very practical, rather than theoretical, and 
extremely challenging. 

In addition, in five years, I had gone 
from being single, to being a husband, to 
being a father to one son and, then, to be-
ing a father of two small boys (which is im-
possibly difficult). I was disillusioned by all 
the roles I was trying to balance and often 
pulled away from my wife and kids, find-
ing solitude in chemicals and work. But, 
I felt that I had it made: I was in the job I 

thought I wanted, married to a beautiful 
woman with two beautiful boys, living in 
a nice house and driving a nice car. And, 
at 31 years old, I ran for the seat of district 
attorney of a north Georgia judicial circuit, 
my dream job. But my life was crumbling.

The Fall from Grace
While I had all these things I thought I 
wanted, I was also deeply unhappy, bor-
dering on the edge of suicidal. I was a 
terrible husband, an absent father, a thief 
and a liar. I had no real friends anymore. 
At that point, the only things, it seemed, 
that brought me some semblance of joy, 
peace or happiness were alcohol and pills. 
I loved to drink and use because, in the 
moments that the chemicals were act-
ing on my brain, I didn’t hurt anymore. I 
didn’t drink with people because, by this 
time, I was drinking all day, and I was the 
only person who knew just how much 
I consumed (about 30 drinks per day, at 
my worst). These substances, to me, were 
the solution to any and every thing that 
caused a negative feeling. Anxious about 
trial? Drink. Unhappy with my home 
life? Drink. Need to write a boring brief 
and call the judge on the same afternoon? 
Get a little drunk. Faced with calling my 
mom and enduring what will surely be 
a tedious, unpleasant interrogation? Get 
very drunk. This is the life of an addict, 
where you use a substance as a very tem-



58      GEORGIA BAR JOURNAL

porary patch for the inflatable raft you’re 
rowing down the river of life.

I remember thinking about how mis-
erable I was. I was stuck and couldn’t get 
out. I became paranoid and narrowly es-
caped detection by authorities. “Going to 
prison is probably the best option for me 
at this point,” I thought. “If something ex-
treme doesn’t happen to me, I am going to 
die.” I don’t believe that this consciously 
caused me to become bolder in my drink-
ing, using and stealing, but, underneath, 
this theme was surely at work. 

Surrender
Soon enough, I was confronted, pled 
guilty to theft and faced two years in 
prison, eight years on probation.

I felt anger. At this point, my pride, 
clearly, was still one of my foremost 
character flaws. The reasonable part of 
me—which was still somewhere in the 
back seat of my consciousness, after hav-
ing been relegated there by addiction, 
the driver for so long—realized that my 
crimes were fairly clear to any moderately 
intelligent person reviewing the evidence. 
In fact, one could reasonably conclude 
that I had likely stolen a good bit more 
than what I had been formally accused of 
stealing. If anything, those drafting the 
indictment had given me the benefit of 
the doubt in many ways, a benefit that I 
clearly did not deserve.

Now, the truth was out on the table. As 
the anger and outrage began to subside, I 
was hit with an unexpected feeling: I felt 
a strange relief, an unexpected peace. I 
was relieved that I would no longer bear 
the stress and burden of constantly lying, 
constantly covering up. Keeping up an 
addiction is a lot of work, and I was tired.

A Rise from Ashes
Before this whole experience, I had heav-
ily depended on my accomplishments 
and my status for my identity. I thought 
I was someone seemingly important, and 

If you or a colleague is suffering with addiction or 
other mental health issues, there is help. 

Contact the Lawyer Assistance Program today at 
800-327-9631 to speak with a trained counselor and 
schedule one of your six clinical sessions per calendar 
year (free for State Bar of Georgia members). Visit  
www.lawyerslivingwell.org for more information.

Find life 
again.

I remember thinking about how 
miserable I was. I was stuck and 
couldn’t get out. 



I felt I had to hide all my flaws and inse-
curities, pushing them down deep, often 
with the help of chemicals. Now, though, 
I had been through the stockade of pub-
lic disgrace and humiliation, and, at that 
moment, I was on the bottom of our so-
cial hierarchy, only a number wearing a 
humbling prison uniform. Prison was the 
place where my ego went to die.

Many attorneys carry the illusion of be-
ing better or “separate” from others, and I 
held strongly to that worldview prior to 
having this experience. That is, I was try-
ing desperately to raise myself above others, 
and I was deeply miserable in the process. 
Fr. Richard Rohr, OFM, explained, “Your 
egoic false self is who you think you are, but 
your thinking does not make it true. Your 
false self is a social and mental construct to 
get you started on your life journey.”3

This false self had been my problem 
all along. Now, through this experi-
ence, I was stripped of pretense. I was 
no longer Sam Skelton, the sharp, fast-
rising, young ADA, well-respected and 
regarded; I was now Sam Skelton, the 
fat, sloppy drunk who once was a lawyer. 
The real awakening for me, as I laid in 
my prison bed thinking about what might 
be happening in the real world, was 
realizing that I was not either of those 
things . . . and that I never had been. I 
am only “of God,” a part of the Whole, 
a collection of atoms, there from the be-
ginning. I am, paradoxically, infinitely in-
significant and infinitely significant. This 
experience caused me to begin to lose the 
false me (and I am a work in progress) 
and caused me to begin to find my real 
self, who, unfortunately, was also in 
prison. Jesus, of course, put it this way: 
“For whoever wants to save his life will 
lose it, but whoever loses his life for My 
sake will find it.” (Matthew 16:25) 

You might be thinking, “So, this guy 
went to prison and had a religious experi-
ence, huh? Can we get an original story, 
please?” Yes, I am afraid the cliché applies, 
and it is well-deserved. After all, when 
you have none of the distractions and 

thrills that inundate those in the outside 
world, you have time to focus on things 
like God and faith.

Once released, I began to look for an-
other temporary career while working 
to regain my law license. Playing off my 
abilities, I began and now operate a free-
lance legal research and writing service. 
While I’m not a lawyer, I continue to 
work with the law, which I love. 

What You Can Do
We, of course, do not want to confront 
our colleagues, even when it’s clear that 
they have a mental or substance abuse is-
sue. We are under the impression that at-
torneys break bonds this way, and surely 
some have. Since lawyers are especially 
attached to their reputations—which, 
for many of us, correspond closely and 
directly with business success—many at-
torneys with issues will respond with ex-
treme defensiveness. But, the alternative 
for the suffering person is to continue to 
travel the same road until something really 
bad happens. Their issue will not get bet-
ter until the sufferer: (1) recognizes and/or 
confesses the problem, and (2) addresses it.

If we truly care about our colleague, 
we will bite the bullet and have a private, 
honest and caring conversation with 
them. When approaching a troubled in-
dividual, it’s important to have an open 
mind and heart. You can establish a dia-
logue by saying, “You’re my friend; I re-
spect you; I admire you.” Then, state the 
facts: “I’ve known you for 10 years, and 
over the last six months, I’ve noticed you 
often look sad, you’re showing up late and 
not returning calls. I am worried. What is 
going on? Talk to me.”

In doing this, you are doing that per-
son a favor, though it won’t always feel 
that way. You may be stopping this per-
son on a slide that will inevitably lead to 
a crash. In fact, the sooner the attorney 
seeks help, the more options may be avail-
able to bar regulators. Apart from just the 
law license implications, you might also 

help them avoid various disasters down 
the road, like relationship problems, sick-
ness, humiliation, arrest and prison time. 
Sound familiar?

Moving Forward
My name is Sam Skelton. I am a person 
in recovery. I am a survivor of childhood 
sexual and physical abuse. I am a cum laude 
graduate of the University of Georgia 
School of Law, and I have been a student 
and practitioner of law, in some capacity, 
for the past 18 years. I am a husband and a 
father of two, and I have experienced pro-
found mental illness. I am a flawed human 
being, but I still passionately believe that I 
will make a lasting, positive impact in this 
world. One day, I hope to be a member 
of the State Bar of Georgia again, serving 
others as an attorney, but, until then, I am 
happy to have survived so that I can be a 
voice to others who are struggling in the 
legal profession. l

Sam Skelton lives with his 
wife, Samantha, and two 
sons, Grady (6) and Jackson 
(8), in Hart County, Georgia. 
He currently performs a 
wide range of freelance legal 

research and writing services, as 
well as document drafting services, 
for attorneys in small and mid-
sized firms. He can be reached at 
sameskelton@gmail.com. 
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Endnotes
1. See https://www.usatoday.com/story/

news/nation-now/2016/11/17/
surgeon-general-1-7-us-face-
substance-addiction/93993474/, 
citing U.S. Department of Health and 
Human Services (HHS), Office of 
the Surgeon General, Facing Addiction 
in America: The Surgeon General’s 
Report on Alcohol, Drugs, and Health. 
Washington, DC: HHS, November 2016.

2. Id. 
3. See https://cac.org/what-is-the-false-

self-2017-08-07/.



60      GEORGIA BAR JOURNAL

GBJ | Writing Matters

Acronyms to Enhance 
Your Legal Writing
The five acronyms highlighted in this article help writers successfully 
approach and complete a variety of writing projects. We hope you can put 
them to use.

BY DAVID HRICIK AND KAREN J. SNEDDON

Writing is an inherently creative 

process, one that can present so many 
choices and options as to the most ef-
fective structure, tone and format for a 
writing that it can overwhelm a writer. 
This installment of “Writing Matters” 
highlights five acronyms that can alle-
viate that feeling by providing a means 
to identify and select structures and 
approaches to a enhance your writing. 
These acronyms can serve as prompts to 
provide guidance and reminders, and can 
help writers of all levels of experience. 
We have presented them in an order 
that should help you recognize when to 
apply each.

RAFT
RAFT calls attention to four consider-
ations that apply to every writing project. 
The acronym stands for role, audience, 
format and topic. 

Role reminds the writer that a prelimi-
nary consideration is identifying the writ-
ing’s purpose. For instance, the writer 
needs to determine whether the writing 
is intended to inform, to persuade or do 
both. This requires considering whether 
the writer is acting in the role of advo-
cate, evaluator, advisor or a combination 
of those roles. 

Audience reminds the writer that the 
development of the text should be in-
formed by the expectations and needs 
of its intended audience. The audience 

may have certain expectations about the 
structure of the document or its content 
that should guide the writer’s decisions. 
For example, the audience may be a so-
phisticated consumer of legal services, 
so the writing need not explain general 
legal principles. 

With format, writers are reminded 
that format conventions impose restric-
tions on content and structure. As an 
obvious example, an advice letter has a 
different format than an appellate brief. 
The format of the document may require 
certain content, dictate where that con-
tent must be addressed or both. 

Finally, the last component, topic, re-
minds writers to consider what content to 
include and the extent to which the con-
tent needs to be explained, summarized or 
otherwise amplified upon.

When faced with indecision on how 
to approach a writing project, RAFT can 
be used as a brainstorming tool or as a 
checklist of the relevant considerations.

IRAC
No acronym may be more associated with 
legal writing than IRAC. The acronym 
IRAC stands for issue, rule(s), analysis 
and conclusion. IRAC is the basic organi-
zational paradigm for the different aspects 
of legal analysis. 

Under this approach, a writing first 
identifies the issue, or legal problem. It then 
describes and illustrates the relevant “rules,” 

or more accurately the law. Then the writ-
ing turns to applying those rules to the 
facts. The structure requires a conclusion 
that provides an answer to the problem. 

IRAC, or one of its variations such as 
CIRAC (i.e., conclusion, issue, rule/rule 
explanation, application to facts and con-
clusion), provide a basic structure that 
can be applied to a variety of legal writing 
projects. When a writer is struggling with 
structure, IRAC may be the acronym that 
can come to the rescue. 

MEAL
MEAL is a tool to help enhance individ-
ual paragraphs. While paragraphs may of 
varying length, all paragraphs share three 
characteristics. Paragraphs should be 
(1) complete, (2) cohesive and (3) unified. 
The acronym MEAL provides a tem-
plate for paragraphs in a variety of legal 
documents. MEAL stands for main idea 
of the paragraph, evidence/examples to 
support the identified main idea, analy-
sis of evidence/examples and link to the 
next paragraph. 

The main idea should remind writ-
ers that the first sentence of a paragraph 
should establish its focus. The first sen-
tence should be a thesis sentence, not 
merely an introduction. The step of evi-
dence/example should remind the writer 
that the paragraph should include relevant 
evidence—whether in the form of legal 
authorities, facts, policy considerations, 
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statistics or hypotheticals—that support 
the paragraph’s thesis. Analysis reminds 
the writer that paragraphs are more than a 
compilation of evidence or examples. The 
meaning or significance of the evidence 
or examples needs to be showcased in the 
document. Too often, paragraphs abruptly 
end, and so link reminds the writer that 
the last sentence of a paragraph should 
connect to the next paragraph to relate 
paragraphs to each other. 

ARMS
One draft is rarely sufficient in legal writing. 
How to best re-evaluate and revise a first 
draft can be overwhelming for any writer. 
The acronym ARMS is designed to help 
support the process of revision. It stands 
for add, remove, move and substitute. 

With add, the writer evaluates the 
text to determine what additional in-
formation could, or in some situations 
should, be included. That additional in-
formation may relate to additional case 
illustrations in the rule explanation, for 
example. The additional text may be 
a thesis sentence or a transition. The 
writer focuses on adding content neces-
sary for the audience. In contrast, with 
remove, writers focus on eliminating 
redundant or superfluous content. For 
instance, a tangential argument or dupli-
cate case illustration may be culled from 
the text. With move, writers consider 
the flow of the text and connections at-

tempted to be conveyed to the reader. 
The sequencing of topics or the ordering 
of sentences within a paragraph may be 
adjusted at this point. With substitute, 
writers are evaluating both the relevance 
of the authorities and the phrasing. Au-
thorities may be swapped. The writer 
may also seek to construct stronger sen-
tences by concentrating on the use of 
passive voice, antecedents and pronouns. 

CUPS
Typographical mistakes happen. Proof-
reading aims to minimize those mistakes. 
The acronym CUPS helps the reader 
focus during the proofreading stage on 
some common typographical errors. The 
acronym CUPS stands for citation, usage, 
punctuation and spelling. 

Citations are part of many legal docu-
ments. Proper citation format builds 
credibility with the audience and helps 
produce a polished, final work product. 
Usage refers to customary language stan-
dards. In this context, usage refers to stan-
dard conventions of grammar and style. 
When focusing on usage, writers think 
not only about subject-verb agreement 
but also about common word use in le-
gal writing. A deliberate focus on punc-
tuation helps writers check for wayward 
apostrophes and commas. With spelling, 
writers remember that the spellcheck 
function of a word processing program 
does not identify all spelling issues. For 

example, it may not distinguish between 
statue and statute, and it cannot automati-
cally correct the spelling of all party and 
case names.

Conclusion
These tools serve distinct functions. 
RAFT and IRAC focus on a broader con-
tent and structure. MEAL reminds the 
writer to thoughtfully construct para-
graphs. ARMS helps identify how to best 
approach the revision stage, and CUPS 
provides a deliberate, focused review.

Each document should be crafted to ad-
vance its own purpose and meet the needs 
of its particular audience. These five acro-
nyms help writers successfully approach 
and complete a variety of writing projects. 
We hope you can put them to use. l

David Hricik, a professor of 
law at Mercer University 
School of Law, has written a 
number of books and 
articles. The Legal Writing 

Program at Mercer is among the best 
in the nation.

Karen J. Sneddon is a 
professor of law at Mercer 
University School of Law.
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Celebrating 30 Years 
of Legal Professionalism 
in Georgia 
“[T]he effort for professionalism requires constant striving; we cannot 
expect an easy or quick result.” 
—Excerpt from remarks at the 1988 Consultation on Professionalism and the 
Practice of Law given by 1974-75 State Bar of Georgia President Cubbedge Snow Jr. 

BY KARLISE Y. GRIER

On March 31, 1988, former Chief Jus-

tice Thomas O. Marshall convened a 
Consultation on Professionalism and 
the Practice of Law. James T. Laney, the 
former president of Emory University, 
hosted the consultation. Thirty-five law-
yers and judges attended the 1988 consul-
tation and joined the discussion. Some of 
the recommendations that resulted from 
the consultation included: 1) the idea of a 
Center for the Study of Professionalism; 
2) the appointment of a Special Counselor 
for Professionalism to act in an ongoing 
capacity as advisor and liaison with the 
Bar, and in particular with the Commit-
tee on Professionalism, to increase efforts 
to improve both the mettle and image of 
Georgia’s lawyers; and 3) the suggestion 
to improve the level of civility among 
practicing lawyers at repetitive seminars 
for which mandatory continuing legal 
education credit would be given. State 
Bar of Georgia Past President Cubbedge 
Snow Jr. summarized his recommenda-
tions for next steps after the consultation 
as follows:

I think that it is important that there be 
real encouragement for firms through-
out the state to take more of an interest 

GBJ | Professionalism Page

Chief Justice Thomas O. Marshall (1920-2003).
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in seeing that the younger lawyers do 
become more and more aware, not just 
of the technical ethical rules, but of the 
rules of professionalism. . . . My second 
thought would be that we might want 
to consider, through some sort of ap-
propriate institution, the development 
of the Code of Professionalism. One 
would think that it not inappropriate 
for the Supreme Court itself to con-
sider issuing such a [code], provided it 
was clearly pointed out that this was in 
the nature of aspirational goals.

In part, as a result of the 1988 Consul-
tation on Professionalism, the Supreme 
Court of Georgia issued an order on Feb. 
1, 1989, which stated: “In recognition of 
the need for emphasis upon and encour-
agement of professionalism in the law 
practice, the Court hereby creates The 
Chief Justice’s Commission on Profes-
sionalism.” The Supreme Court of Geor-
gia also issued the following charge:

The Commission’s primary charge shall 
be to enhance professionalism among 
Georgia’s lawyers. In carrying out its 
charge, the Commission shall provide 
ongoing attention and assistance to the 
task of ensuring that the practice of law 
remains a high calling, enlisted in the 
service of client and public good.

One of the commission’s first tasks af-
ter its creation was the promulgation of a 
professionalism statement. After several 
years of work by the commission, the Su-
preme Court of Georgia entered an or-
der on Oct. 9, 1992, adopting A Lawyers 
Creed and the Aspirational Statement on 
Professionalism, setting forth aspirational 
ideals that addressed an attorneys’ rela-
tionships with clients, opposing parties 
and counsel, the courts, colleagues, the 
profession and the public. 

According to former Executive Direc-
tor Avarita Hanson, the commission was 
responsible for spearheading several new 
initiatives after engaging in a series of 
convocations with the bench and the bar 
to discern professionalism issues. Some 
of the State Bar of Georgia programs that 

TUESDAY, APRIL 28 | 2 – 5 P.M.
3 CLE HOURS, INCLUDING 1 PROFESSIONALISM HOUR
LIVE AT THE BAR CENTER IN ATLANTA | VIA SATELLITE 
AT THE SAVANNAH AND TIFTON OFFICES 
(ADDITIONAL SATELLITE LOCATIONS TBA)

Make plans now to attend the Suicide Awareness Program, moderated by Sally 
Quillian Yates. The commission will highlight one of the aspirational ideals 
from A Lawyer’s Creed, “To my colleagues in the practice of law, I offer concern 
for your welfare.” Spurred by that ideal, the program will bring together a panel 
of lawyers and judges whose desire is to educate, inform and provide resourc-
es for all members of the profession. The live program will be broadcast to var-
ious satellite viewing locations throughout the state to encourage lawyers and 
judges to come together as one community and gain a better understanding 
of one of the great challenges currently faced by Georgia lawyers and judges.

If you are thinking of hurting yourself, or if you are concerned that someone 
you know may be suicidal, contact the Bar’s Lawyer Assistance Program confi-
dential hotline at 800-327-9631. #UseYour6. Learn more by contacting CJCP at 
kygrier@cjcpga.org, or by visiting cjcpga.org/suicide-awareness-program. l

Chief Justice’s Commission 
on Professionalism’s Suicide 
Awareness Program

(Left to right) Vice Chief Judge Carla Wong McMillian, Court of Appeals of Georgia; Associate 
Dean A. James Elliott, Emory University School of Law; and Chief Justice Harold D. Melton, 
Supreme Court of Georgia, speak on a panel at the Convocation on Professionalism.
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resulted from the commission’s work in-
clude the formation of the Women and 
Minorities in the Profession Committee 
(now known as the Committee to Pro-
mote Inclusion in the Profession), and 
the Law Practice Management Program. 
According to Hanson, “Over the years, 
the commission has worked with the 
State Bar to establish other programs 
that support professionalism ideals, in-
cluding the Consumer Assistance Pro-
gram and the Diversity Program.”

In 1993, under then-President Paul 
Kilpatrick, the State Bar’s Committee 
on Professionalism partnered with the 
commission in establishing the first Law 
School Orientation on Professionalism 
Program for incoming law students, 
held at every Georgia law school. Now 
in its 27th year, the orientations engage 
volunteer practicing attorneys, judges 
and law professors with law students in 
small group discussions of hypotheti-
cal contemporary professionalism and 
ethical situations. In 1999, the commis-
sion established the Justice Robert Ben-
ham Awards for Community Service to 
recognize members of the bench and 

bar who have combined a professional 
career with voluntary participation in 
community organizations, government-
sponsored activities, youth programs, 
religious activities or other humanitar-
ian work outside of their professional 
practice or judicial duties.

On Dec. 13, 2019, the Chief Justice’s 
Commission on Professionalism cel-
ebrated the commission’s anniversary 
with the 2019 Convocation: Profes-
sionalism Then (1988) and Now (2019). 
Chief Justice Harold D. Melton wel-
comed the approximately 150 lawyers 
and judges who attended the convoca-
tion, which was chaired by Vice Chief 
Judge Carla Wong McMillian, Court 
of Appeals of Georgia, and Associate 
Dean A. James Elliott, Emory Univer-
sity School of Law. During the convoca-
tion, speakers and participants reflected 
on how the legal profession has changed 
over the past 30 years and explored how 
those changes impacted legal profes-
sionalism. Elliott and Susan Cahoon, 
two of the individuals who participated 
in the 1988 Consultation on Profes-
sionalism, also participated in the 2019 

convocation. Thomas G. Sampson, who 
served in 1989 on the first Chief Jus-
tice’s Commission on Professionalism, 
also spoke.

The commission’s work to continue 
its legacy during 2020 has already be-
gun. For example, the commission will 
honor eight individuals at the 21st An-
nual Justice Robert Benham Awards for 
Community Service on March 14. In 
addition, the commission will present a 
Suicide Awareness Program on April 28. 

As the commission looks toward the 
next 30 years, we are excited to continue 
fulfilling the mandate of the Supreme 
Court of Georgia to provide ongoing at-
tention and assistance to the task of en-
suring that the practice of law remains 
a high calling, enlisted in the service of 
client and public good. l

Karlise Y. Grier

Executive Director
Chief Justice’s Commission 

on Professionalism

kygrier@cjcpga.org

(Left to right) A. James Elliott and Susan Cahoon, participants in the 1988 Consultation on 
Professionalism, return for the 2019 Convocation on Professionalism.

Thomas G. Sampson speaks on a panel 
during the 2019 convocation. 
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WE HANDLE BUSINESS LITIGATION 
ON CONTINGENCY AND SHARE FEES
Not all skilled business litigators 
charge clients by the hour.
If we get a recovery for your client 
we will divide the fee with you.* 

Accountant and Legal Malpractice | Contract Litigation | Construction Litigation | Employee Disputes | Intellectual Property

Investment Losses & Fraud | Real Estate Litigation | Shareholder & Partnership Litigation | Trust & Estate Litigation

191 PEACHTREE STREET NE, SUITE 4200, ATLANTA, GA 30303

Contact us today to discuss your client’s case:
888.485.8117 or BTG@ForThePeople.com | BusinessTrialGroup.com

*AS PROVIDED AT GRPC 1.5(E).
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In Memoriam honors those 
members of the State Bar of 
Georgia who have passed 
away. As we reflect upon the 
memory of these members, we 
are mindful of the contribu-
tions they made to the Bar. 
Each generation of lawyers is 
indebted to the one that 
precedes it. Each of us is the 
recipient of the benefits of the 
learning, dedication, zeal and 
standard of professional 
responsibility that those who 
have gone before us have 
contributed to the practice of 
law. We are saddened that they 
are no longer in our midst, but 
privileged to have known them 
and to have shared their 
friendship over the years. 

GBJ | In Memoriam

DEMETRICE J. ALLEN 
Orlando, Florida
Ohio State University 
Moritz College of Law 
(2015)
Admitted 2018
Died December 2019

PAUL C. ARMITAGE 
Greenville, South Carolina
Mercer University Walter 
F. George School of Law 
(1961)
Admitted 1961
Died March 2019

FRANK ARMSTRONG III
Gainesville, Georgia
Mercer University Walter 
F. George School of Law 
(1964)
Admitted 1964
Died May 2019

PHILIP CRUM BARNES 
Atlanta, Georgia
Oklahoma City University 
School of Law (2007)
Admitted 2007
Died November 2019

NICHOLAS WILLIAM 
MORRISON-BUHR 
McDonough, Georgia
Atlanta’s John Marshall 
Law School (2013)
Admitted 2013
Died December 2019

DONALD J. PARROTT SR.
Moreland, Georgia
Woodrow Wilson College 
of Law (1969)
Admitted 1970
Died August 2019

BOBBY JOE PHILLIPS 
Cumming, Georgia
Atlanta’s John Marshall 
Law School (1999)
Admitted 2000
Died December 2019

EMILY PATE POWELL 
Buford, Georgia
Mercer University Walter 
F. George School of Law 
(1982)
Admitted 1982
Died December 2019

ALFRED J. POWELL JR.
Camilla, Georgia
University of Georgia 
School of Law (1977)
Admitted 1977
Died November 2019

FRANK P. SAMFORD III
Tucker, Georgia
University of Alabama 
School of Law (1969)
Admitted 1976
Died December 2019

LISA JEAN SOWERS 
Duluth, Georgia
Atlanta’s John Marshall 
Law School (1999)
Admitted 2003
Died November 2019

CLIFTON BRUCE WELCH 
Atlanta, Georgia
University of North 
Carolina School of Law 
(1993)
Admitted 2000
Died November 2019

IRA GENBERG 
Atlanta, Georgia
University of 
Pennsylvania Law School 
(1972)
Admitted 1972
Died December 2019

ALAN M. GERLACH JR.
Orlando, Florida
University of Florida Levin 
College of Law (1975)
Admitted 1979
Died February 2019

JOHN A. GRAM
Gainesville, Georgia
University of Georgia 
School of Law (1974)
Admitted 1974
Died August 2019

G. CONLEY INGRAM 
Marietta, Georgia
Emory University School 
of Law (1951)
Admitted 1952
Died November 2019

LOU ELLA B. JENKINS 
Doraville, Georgia
Atlanta’s John Marshall 
Law School (1984)
Admitted 1989
Died October 2019

ARLINE S. KERMAN 
Gainesville, Georgia
University of Baltimore 
School of Law (1961)
Admitted 1968
Died January 2019

THOMAS MARVIN LITTLE 
Birmingham, Alabama
University of Alabama 
School of Law (1993)
Admitted 2005
Died October 2019

JOHN M. MELVIN 
Gainesville, Georgia
University of Georgia 
School of Law (1965)
Admitted 1965
Died June 2019

ROBERT J. BERGHEL 
Clarkesville, Georgia
Washington & Lee 
University School of Law 
(1961)
Admitted 1962
Died November 2019

FRED BRIGHT JR.
Knoxville, Tennessee
University of Tennessee 
College of Law (1957)
Admitted 1985
Died August 2019

WILLIAM M. BUTSCH 
Atlanta, Georgia
Woodrow Wilson College 
of Law (1978)
Admitted 1978
Died September 2019

ELIZABETH C. CALHOUN 
Martinez, Georgia
University of Georgia 
School of Law (1971)
Admitted 1971
Died December 2019

NELSON C. COFFIN 
Columbus, Georgia
University of Georgia 
School of Law (1957)
Admitted 1957
Died September 2019

SHEILA ANN CONNORS 
Avondale Estates, Georgia
Woodrow Wilson College 
of Law (1977)
Admitted 1977
Died December 2019

MARK A. DEININGER 
Alpharetta, Georgia
University of Georgia 
School of Law (1976)
Admitted 1976
Died October 2019

TIMOTHY LEE EIDSON 
Cuthbert, Georgia
Georgia State University 
College of Law (1986)
Admitted 1987
Died August 2019
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ALEXANDER P. WOOLLCOTT 
Atlanta, Georgia
Cornell Law School (1985)
Admitted 1986
Died December 2019

GERALD K. WORSLEY 
Wilmington, North Carolina
Atlanta Law School (1964)
Admitted 1965
Died April 2019

DONALD E. WRIGHT 
Atlanta, Georgia
Vanderbilt University Law 
School (1953)
Admitted 1967
Died November 2019

GLENN ZELL 
Atlanta, Georgia
Emory University School 
of Law (1965)
Admitted 1965
Died November 2019

On Nov. 11, Georgia 
lost legendary lawyer 
and judge, G. Conley In-
gram. Raised on a mid-
dle Georgia farm, it was 
in metro-Atlanta that 
he rose to fame as a law-
yer, judge and Supreme 
Court of Georgia justice. 
Slight in stature, he was 

a giant among his peers. Enduring the loss of his 
father at only 12 years old, he was a loving father 
of three and devoted husband. He represented 
a generation of Georgia lawyers, born into the 
Great Depression and raised on a farm, anchored 
by service to their country, who combined a 
unique work ethic, intelligence and optimism to 
transform Georgia and the legal profession in our 
state, but who we are too quickly losing. 

Born in September 1930, on a farm just out-
side Dublin, Georgia, Conley was the only child 
to his father George and mother Nan. Rare for 
the time, Nan was a graduate of Columbia Uni-
versity, and instilled in Conley an appreciation 
for education, so much so that he graduated 
from high school at 14. 

After one year at Georgia Military College, 
Conley traveled to Atlanta and persuaded the 
Dean of Emory University to admit him. It is 
from there he graduated by the age most are 
when college freshmen, 18, and he completed 
Emory Law School by the age most are when 
completing college, 21. 

It was while an undergraduate student at Em-
ory that Conley met Agnes Scott student Sylvia 
Williams. They would remain together for the 
rest of Conley’s life, married for 67 years.

The consummate overachiever, Conley 
served in both the Navy and Army. While in the 
Army, Conley graduated from Judge Advocate 
General School, later serving three years on its 
faculty before returning to Atlanta.

After a brief stint in private practice in At-
lanta and as staff attorney for Fulton County 
Superior Court Judge Ralph Pharr, in 1954 

Conley moved his family to Marietta and 
joined the law firm that would become known 
as Reed, Ingram & Flournoy, and later Ingram, 
Flournoy, Downey & Cleveland. The firm be-
came one of Marietta’s largest and served as 
the incubator for a generation of Marietta and 
Cobb County’s best lawyers.

Becoming Cobb County’s juvenile court 
judge in 1960 and then serving as a Superior 
Court Judge, Conley was in 1973 appointed to 
the Supreme Court of Georgia by Jimmy Carter. 
It is said this appointment came only after Con-
ley rejected an appointment to the Court of Ap-
peals, responding to then-Gov. Carter’s shock 
at the rebuff with the remark, “When you asked 
me to support you for governor, I didn’t ask you 
to instead run for lieutenant governor.”

Conley was a Supreme Court of Georgia jus-
tice for only four years, resigning in 1977 and 
becoming a partner at Alston & Bird. It is there 
he would spend the next 20 years, retiring from 
the firm in 1997. Yet he did not leave the legal 
profession, serving until 2019 as a senior Supe-
rior Court judge in Cobb County. 

Conley’s wit, charm and integrity buoyed a 
remarkable career as a lawyer and jurist, and it 
would take several pages of this publication to 
list all of his awards and accolades. His greatest 
legacy, though, is not the profession he helped 
transform or the community he helped shape 
into a major modern metropolis. It is his devo-
tion to Sylvia. It is his three children, Conley Jr., 
Nancy Ingram Jordan and Hon. Lark Ingram, all 
of whom learned from him Nan’s lesson about 
the importance of education, earning advanced 
degrees in theology and law. 

That legacy also is the multiple generations of 
Georgia lawyers, especially Marietta and Cobb 
County lawyers, whose admiration for Conley 
and his accomplishments inspired them to their 
own achievement. It will likely be some time 
more before we fully realize Judge Ingram’s im-
pact upon the legal profession in Georgia. But as 
someone who admired him from the moment I 
became a lawyer, that impact is clear to me. l

G. Conley Ingram 
A Legacy Not Soon Forgotten
BY DARRELL SUTTON
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John Acklin Gram, 74, of Gainesville, passed 

away in August. He was born in Toledo, Ohio, 
and moved to Dunedin, Florida, as a teenager. 
Gram earned a bachelor’s degree in 1970 from 
the University of Tampa and then served in the 
U.S. Army during the Vietnam War, stationed in 

Izmir, Turkey. Upon his return to the United States, he earned 
his law degree at the University of Georgia in 1974.

Immediately after law school, Gram joined the Gainesville 
law firm of Whelchel, Dunlap, Jarrard & Walker, LLP, where 
he remained an active and beloved partner until his death. His 
practice focused on the areas of estate planning, estate settle-
ments, tax planning, nonprofits, corporate transactions and 
banking. He earned an LLM in taxation at Emory University 
in 1976. 

In addition to his robust law practice, Gram was involved 
with countless nonprofit organizations in his community of 
Gainesville, Hall County, including the Boys & Girls Clubs of 
Lanier, Georgia Mountain Food Bank, North Georgia Commu-
nity Foundation, Good News Clinics and Sisu, formerly known 
as Challenged Child & Friends. In recognition of Gram’s sig-
nificant work with so many nonprofits, he received the Justice 
Robert Benham Award for community service from the State 
Bar of Georgia. l

Alex Woollcott, 62, passed away in December. 

Woollcott was born to James W.G. Woollcott 
and Mary Louise Glenn McCulloch in Asheville, 
North Carolina, on Nov. 13, 1957. Woollcott split 
his time growing up between Palm Beach, Florida, 
and Asheville, where he attended Christ School. 

After graduating in 1976, he matriculated to Yale University, 
graduating with a bachelor’s degree in biology and philosophy 
in 1980. After interning two years at a law firm in Birmingham, 
Alabama, Woollcott subsequently attended Cornell Law School, 
where he served as the Notes Editor of The Cornell Law Review. 
Upon receiving his law degree from Cornell in 1985, he moved 
to Atlanta to begin his legal career.

Early in his career, Woollcott developed his business prac-
tice, ultimately becoming a partner at several Atlanta law firms 
before joining Morris, Manning & Martin. He chaired the firm’s 
Global Sourcing & Strategic Transactions Practice, representing 
clients worldwide in complex transactions and in developing 
data privacy and security applications for various international 
corporations. Woollcott ultimately achieved the highest ratings 
available to members of the legal profession, including the cov-
eted “AV Preeminent” rating, and he was recognized in Georgia 
as a “Super Lawyer” for 12 years.

Woollcott was always generous, selflessly giving his time, 
energy and extensive knowledge to the institutions that in-
spired him. He served as the president of the Yale Club of 
Georgia, as Georgia co-chair of the Yale University Alumni 
Admissions Committee and as a trustee of Christ School. He 
was also a member of the Board of Directors for the Atlanta 
Opera Company, General Counsel to the Southeastern Palm 
Society and a leader in assisting with numerous Atlanta Botani-
cal Gardens programs and activities. Woollcott was a member 
of the Buckhead Club, the Atlanta National Golf Club and the 
Piedmont Driving Club. l

Memorial Gifts are a meaningful way to honor a loved one. 
The Georgia Bar Foundation furnishes the Georgia Bar 

Journal with memorials to honor deceased members of the 
State Bar of Georgia. Memorial Contributions may be sent 
to the Georgia Bar Foundation, 104 Marietta St. NW, Suite 
610, Atlanta, GA 30303, stating in whose memory they are 
made. The Foundation will notify the family of the deceased 
of the gift and the name of the donor. Contributions are 
tax deductible. Unless otherwise directed by the donor, In 
Memoriam Contributions will be used for Fellows programs 
of the Georgia Bar Foundation.

Memorial 
Gifts 
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GBJ | ICLE Calendar 

MARCH

FEBRUARY

27 Banking Law
 Atlanta, Ga., and live broadcast to Albany,  
 Athens, Columbus, Gainesville, Griffin,   
 Savannah and Tifton, Ga. | 6 CLE

28 Criminal Practice
 Kennesaw, Ga. | 6 CLE

28 Plaintiff’s Personal Injury 
 Atlanta, Ga. | 6 CLE

12 Women in the Legal Profession
 Atlanta, Ga. | 6 CLE

12 Mastering Discovery and Auto Cases
 Atlanta, Ga. | 4 CLE

13 Ancient Foundation and Modern Equivalents
 Atlanta, Ga. | 3 CLE

13 John C. Mayoue’s Convocation 
 on Professionalism
 Atlanta, Ga. | 6 CLE

13-14 Social Security Law Institute
 Atlanta, Ga. | 12 CLE

13-15 Tropical Seminar
 Aruba | 12 CLE

19 Nuts and Bolt of Local Government Law
 Atlanta, Ga. | 6 CLE

19 Special Needs Trust
 Atlanta, Ga. | 6 CLE

20 Internet Legal Research
 Atlanta, Ga. | 6 CLE

21 Fundamentals of Health Care Law
 Atlanta, Ga. | 6 CLE

21 Product Liability
 Atlanta, Ga., and live broadcast to Albany,  
 Athens, Columbus, Gainesville, Griffin,   
 Macon, Savannah and Tifton, Ga. | 6 CLE

25 Beginning Lawyers Program
 Atlanta, Ga., and live broadcast to   
 Savannah and Tifton, Ga. | 6 CLE

26 Attorney’s First Aid Kit
 Atlanta, Ga., and live broadcast to Albany,   
 Athens, Columbus, Griffin, Macon,   
 Savannah and Tifton, Ga. | 6 CLE

27 Zoning Law
 Atlanta, Ga. | 6 CLE

3 Litigation: Soup to Nuts
 Atlanta, Ga. | 6 CLE

4 Nonprofit Law Seminar
 Atlanta, Ga. | 6 CLE

5 Secured Lending
 Atlanta, Ga. | 6 CLE

6 Milich on Georgia Evidence
 Atlanta, Ga. | 6 CLE

6 Agriculture Law
 Macon, Ga. | 6 CLE

10 Group Mentoring 
 Atlanta, Ga., and live broadcast to   
 Savannah and Tifton, Ga. | 0 CLE

11 Handling Slip & Falls and Settlements
 Atlanta, Ga. | 6 CLE

11 Negotiation Strategies for Lawyers
 Atlanta, Ga. | 6 CLE

12-14 General Practice and Trial Law Institute
 Amelia Island, Fla. | 12 CLE

13 Advanced Topics in Franchising 
 and Distribution
 Atlanta, Ga. | 6 CLE
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13 Trial and Error
 Atlanta, Ga., and live broadcast to Albany,  
 Athens, Columbus, Gainesville, Griffin,   
 Macon, Savannah and Tifton, Ga. | 6 CLE

17 Family Law Issues for the Modern Family
 Atlanta, Ga. | 6 CLE

17 Business Litigation 
 Atlanta, Ga., and live broadcast to Albany,   
 Athens, Columbus, Griffin and Tifton, Ga. | 6 CLE

18 Arbitration Institute
 Atlanta, Ga. | 6 CLE

18 ADR in the Workers’ Compensation Arena
 Atlanta, Ga. | 6 CLE

19 Professional and Ethical Dilemmas 
 in Litigation
 Atlanta, Ga., and live broadcast to Albany,  
 Athens, Columbus, Gainesville, Griffin,   
 Savannah and Tifton, Ga.j | 6 CLE

19 Toxic and Mass Torts
 Atlanta, Ga. | 6 CLE

20 Bootcamp for Trial Lawyers
 Atlanta, Ga. | 6 CLE

20 Winning Settlement Strategies
 Atlanta, Ga., and live broadcast to Albany,  
 Athens, Columbus, Gainesville, Griffin,   
 Macon, Savannah and Tifton, Ga. | 6 CLE

20 Proving Damages
 Atlanta, Ga. | 6 CLE

24 Anatomy for Lawyers
 Atlanta, Ga. | 6 CLE

24 Beginning Lawyers Program
 Atlanta, Ga.; rebroadcast to Savannah and  
 Tifton, Ga.

25 Employee Benefits
 Atlanta, Ga., and live broadcast to   
 Albany, Athens, Columbus, Griffin, Macon,  
 Savannah and Tifton, Ga. | 6 CLE

26 Not Your Typical CLE
 Atlanta, Ga., and live broadcast to Albany,  
 Athens, Columbus, Gainesville, Griffin,   
 Macon, Savannah and Tifton, Ga. | 6 CLE

27 Entertainment Law Institute
 Atlanta, Ga. | 6 CLE

27 Basic Fiduciary Law 201
 Atlanta, Ga., and live broadcast to   
 Albany, Columbus, Gainesville, Griffin,   
 Macon, Savannah and Tifton, Ga. | 6 CLE

31 Revisiting Younger’s Ten Commandments
 Atlanta, Ga. | 6 CLE

COMING UP: Business Litigation
6 TOTAL HOURS | 1 Professionalism, 5 Trial Practice Hours

Tuesday, March 17, 2020 | 8:30 a.m. - 4:20 p.m. 
Live at the Bar Center in Atlanta 
Simulcast in Albany, Athens, Columbus, Griffin and Tifton

To register, visit www.gabar.org/ICLEcourses or call 678-529-6688.

MARCH

17



72      GEORGIA BAR JOURNAL

Contact Ashley Stollar at 404-527-8792 
or ashleys@gabar.org.

GBJ | Classified Resources

Advertisers 
Index
1 ALPS

11 Djuric Spratt

69 LawPay

IBC Member Benefits, Inc.

65 Morgan & Morgan 
 Business Trial Group

23 Omni Legal

15 Quintairos, Prieto, Wood & Boyer, P.A.

53 Southern Center for Human Rights

43 Warren R. Hinds, P.C.

Are You 
Attracting 
the Right 
Audience for 
Your Services? 

Advertisers are discovering a fact well 
known to Georgia lawyers. If you have 
something to communicate to the 
lawyers in the state, be sure that it is 
published in the Georgia Bar Journal. 

Property/Rentals/Office Space
LawSpaceMatch.com: Connecting Lawyers with Offices 

and Offices with Lawyers. List and rent your empty office 
space at www.LawSpaceMatch.com. Exclusively for lawyers 
nationwide. Created by lawyers sharing office space. Upload 
up to six photos and describe practice areas and amenities for a 
minimum monthly fee. Turn your empty LawSpace into cash.

Products/Services
Free law library. Lawyer giving away law books. GA 

Reports 1-281, Ga Appeals 1-291, Ga Digest 1-23. All need 
updates. All good condition. Take all or none. You pick up a 
box. Also seven wood bookcases. $100 each. Peter Boyce. 770-
833-7503. Dacula, GA.

Probate Administration. Brian Mangines, J.D., LL.M, of 

Mangines Law, PA, an estate planning and probate admin-
istration attorney, accepts ancillary probate administration 
cases throughout the state of Florida. Division of fees may be 
paid in accordance with Florida and Georgia Bar Rules in ap-
propriate cases. Ph: 561-245-4709, brian@mangineslaw.com, 
www.mangineslaw.com.

Position Wanted
Contract attorneys needed in Georgia. Opportunity for 

part-time or retired attorney. Must be available on relatively 
short notice and to leave office and meet with clients. Not PI. 
Immediate payment. Contact 727-599-4785.
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DO YOUR EMPLOYEE BENEFITS ADD UP?
Finding the right bene�ts provider doesn’t have to be a calculated risk. Our o�erings range from Health Coverage to 
Disability and everything in between. Through us, your �rm will have access to unique cost savings opportunities, 
enrollment technology, HR Tools, and more! 

The Private Insurance Exchange + Your Firm = Success

START SHOPPING THE PRIVATE INSURANCE EXCHANGE TODAY!

www.memberbene�ts.com/gabar OR CALL (800) 282-8626

ADMINISTERED BY:



BAR  
BENEFITS
Legislative Program

Want to know what is affecting 
lawyers at the state capitol? The 
State Bar’s legislative team serves 
as eyes and ears for the profession 
at the Gold Dome and connects 
specialized attorneys from the 
State Bar’s sections with legislators 
seeking advice on complex areas 
of the law. The Bar has also been 
responsible for spearheading critical 
bills that affect lawyers, like revisions 
to the evidence code, the civil practice 
act, the trust code and others. 

CHECK IT OUT
www.gabar.org/LEG

CONTACT
Christine Hayes, Director of 
Governmental Affairs
404.526.8608 | christineh@gabar.org


