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Unlock Your Potential
Sign Up for the
Women & Minorities
in the Profession Committee’s

Speaker Clearinghouse

About the Clearinghouse
The Women and Minorities in the Profession
Committee is committed to promoting equal participation of minorities and women in the legal
profession. The Speaker Clearinghouse is designed
specifically for, and contains detailed information
about, minority and women lawyers who would like
to be considered as faculty members in continuing
legal education programs and provided with other
speaking opportunities. For more information and to
sign up, visit www.gabar.org/speakerbarcheck.asp. To
search the Speaker Clearinghouse, which provides contact
information and information on the legal experience of
minority and women lawyers participating in the program,
visit www.gabar.org/speakersearch.asp.

State Bar of Georgia
We’re here for you!

Law Practice Management Program
The Law Practice Management Program is a member
service to help all Georgia lawyers and their employees put together the pieces of the office management
puzzle. Whether you need advice on new computers
or copiers, personnel issues, compensation, workflow, file organization, tickler systems, library materials or software, we have the resources and training to
assist you. Feel free to browse our online forms and
article collections, check out a book or videotape from
our library, or learn more about our on-site management consultations and training sessions.

Consumer Assistance Program

help
call,
clickor
e-mail
away.
is
only a

The Consumer Assistance Program has a dual purpose: assistance to the public and attorneys. CAP
responds to inquiries from the public regarding
State Bar members and assists the public through
informal methods to resolve inquiries which may
involve minor violations of disciplinary standards
by attorneys. Assistance to attorneys is of equal
importance. CAP assists attorneys as much as possible with referrals, educational materials, suggestions, solutions, advice and preventive information
to help the attorney with consumer matters. The
program pledges its best efforts to assist attorneys in
making the practice of law more efficient, ethical
and professional in nature.

Lawyer Assistance Program
This free program provides confidential assistance
to Bar members whose personal problems may be
interfering with their ability to practice law. Such
problems include stress, chemical dependency, family problems and mental or emotional impairment.

Fee Arbitration
The Fee Arbitration program is a service to the general public and lawyers of Georgia. It provides a
convenient mechanism for the resolution of fee disputes between attorneys and clients. The actual arbitration is a hearing conducted by two experienced
attorneys and one non-lawyer citizen. Like judges,
they hear the arguments on both sides and decide
the outcome of the dispute. Arbitration is impartial
and usually less expensive than going to court.

404.527.8700 800.334.6865 www.gabar.org
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from the President

The View From
Here is Great
By Rob Reinhardt

By Rob Reinhardt

T

he summer of 2004 is a
terrific time to be a
Georgia lawyer. Thanks

to the collective energies of our Bar
leaders spanning years of volunteer
effort, our Bar will launch important
projects that have been in “research
and development” for the better

“The talented lawyers
that have done the
heavy lifting for us on
these programs—and
wrestled down considerable obstacles—
are shifting into overdrive supported by
the tremendous
horsepower of our
Executive Committee
and Bar Staff.”

part of a decade. And my good fortune is it happens on my watch.
My friends and professional comrades have rallied to assure me—and
assuage their anxiety—by pointing
out that I don’t stand that watch
alone. The talented lawyers that
have done the heavy lifting for us on
these programs—and wrestled
down considerable obstacles—are
shifting into overdrive, supported by
the tremendous horsepower of our
Executive Committee and Bar staff.
The expressed message is that we are
facing a great year. The subliminal
message is that even I can’t run the
train far off the track.
The new Bar year offers a great
opportunity to re-emphasize our
efforts at member services; but a
few thunderclouds remain on the
horizon. As with any mandatory
professional organization, there is
ever-present danger of poor mem4

ber perception of the Bar. Too often
feedback from our members is that
intersection with the Bar means
dues and discipline.
We returned from the Annual
Meeting recharged and determined
to renew our efforts to offer meaningful support to Georgia lawyers in
their service to the public. The practice of law is increasingly demanding. The lawyer who enjoys an effective support structure is better prepared to aid clients with access to
and guidance through our legal system. So if your purpose is to forecast
a great year for the State Bar of
Georgia, what kind of member services would be on your wish list?
How about the grand opening of
a Bar Center that will provide a
home to all the lawyers of Georgia?
Or a research engine that will save
Georgia lawyers thousands upon
thousands of dollars? Maybe a mentoring program to promote the professional conduct that is the hallmark of our profession? A new and
improved Membership Services
Committee? Well, strap in!

Bar Center
The completion of the Bar Center
has been on our radar screen for
years. And some of this time it has
been hard to hold the vision with the
tree problems and the parking lot
construction and the leasing market
challenges triggered by a weak
economy. The Bar Center, particuGeorgia Bar Journal

larly for those of us who practice
outside the metro area, promises to
be one of the greatest member benefits offered by any bar association.
Beyond the character of the building, evident every time you visit, I
challenge you to engineer a better
way to deliver value to lawyers than
to make available an office building
located in downtown Atlanta. Free
parking is a part of the deal, as is
space for client conferences and depositions. A state-of-the-art conference
center will accommodate continuing
legal education offerings within convenient reach of sporting events,
Centennial Olympic Park and other
downtown entertainment—and soon
Atlanta’s aquarium.
A great surprise in talking with
lawyers around the state is how
many of our members have not
darkened the door of the Bar
Center. They have a vague understanding that the Bar is about the
business of restoring and refitting
the Federal Reserve Building, but
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the concept that a first-class facility
is now available for the use of our
members has not registered. Frank
Jones, Cliff Brashier and the Bar
Center Committee (together with
Past Presidents Ben Easterlin, Hal
Daniel, Jimmy Franklin, Jim
Durham and others too numerous
to list here) envisioned the Bar
Center as a “home for the lawyers
of Georgia” and have worked tirelessly through a challenging pilgrimage to bring this building to
completion. For many of our members, the homecoming is overdue.
Would you pay $200 for lifetime
access to a tremendous office facility in downtown Atlanta? The Bar
made that deal for you and it is
coming on line this year. The dedication ceremony is planned in connection with the Midyear meeting
in January 2005 and you are invited.

Casemaker
Our country law firm in Tifton is
a legal publisher’s dream on a

small scale. I am positioned midrange among eight lawyers with
legal experience ranging from
eight to fifty years. Lawyers senior
to me insist on maintaining a
library of printed volumes (and I
confess that I draw security from
traditional digest/hard volume
research). Lawyers junior to me
want every bell and whistle offered
by every legal research engine on
the market. My old friend Chris
Phelps of Elberton cautioned several years ago that lawyers who didn’t access the legal information
superhighway risked becoming
obsolete.
All of this to explain another
member benefit coming on line this
year that offers great value to our
members. The State Bar of Georgia
is joining the Casemaker family. Jay
Cook of Athens quarterbacked a
committee that evaluated this program and your Board of Governors
approved it at the Spring 2004 meeting. The concept of Casemaker is
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back, is a time-honored challenge.
Communications Director Tyler
the reverse of what we are accusPoll responses are disappointing.
Jones tells me that he intends to print
tomed to in the market of computer
Members who participate in the
the remarks I made to the Board of
legal research services. The computwork of the Bar often do not have
Governors at the annual meeting in
er savvy among us have found
an appreciation of the scope of the
this Bar Journal. So as not to presume
opportunities with internet legal
Bar’s programs. We are trying this
on your good nature by being repetresearch that did not exist just a few
year to sharpen the focus of our
itive, let me make a short but earnest
short years ago. Traditional law
Member Benefits Committee.
appeal for your input and participapublishers have expanded offerings
Working closely with Laurel
tion in another initiative we have
so even small firms and solo practiLandon, the crackerjack president
mapped out for this year.
tioners have convenient access to
of our Young Lawyers Division, we
The Bar’s member benefit package
huge research databases. And the
have restructured the committee to
offers great value. A short list
services are priced by market forces.
reach beyond
Casemaker is
its traditional
based on a differ- The Bar’s antennae are up. We are in the
function
of
ent concept. This
assembling
is a legal research reception mode and anxious to hear from
sources of legal
engine created by
support serviclawyers
for you as to how we can effectively support you
es. This year
lawyers. Pricing is
we are broadbased on cost in your delivery of quality legal services to the
ening that misrather than what
citizens
of
Georgia.
sion to include
the market will
evaluation of
bear. Casemaker
existing and potential member
contracts only with bar associaincludes our Consumer Assistance
services as well as exploring means
tions, who in great part define the
Program, Diversity Program, Georgia
of more effectively communicating
cost of making the service available
Mock Trial Competition, the Judicial
the availability of these services.
by choosing the database to be
District Professionalism Program
This year give us a little of your
offered.
(more about this below), Law Practice
time and talent. Contact me or Cliff
Subscribers have free access to
Management Program, the Lawyer
Brashier, our executive director, or
the databases of other Casemaker
Assistance Program, and the
your representative on the Board of
states—a count of 16 as of this writUnauthorized Practice of Law (UPL)
Governors. Let us know what
ing with several state bar associaProgram. And this list doesn’t
membership services are of benefit
tions indicating interest in joining
acknowledge the opportunities for
to you in your practice. Suggest
participation through our 37 sections,
the program. While Casemaker
services and benefits you would
will not offer access to every
32 standing committees and our
like for us to evaluate with the idea
resource you may need in your
Young Lawyers Division. Add the
of making them available to our
practice, for many Georgia lawyers
benefit to Georgia lawyers and the
membership. The Bar’s antennae
it will go a great way toward covconsumers of legal services provided
are up. We are in the reception
ering the waterfront.
by our Legislative Program, Fee
mode and anxious to hear from
Would you pay $9 per year for
Arbitration Program and Office of
you as to how we can effectively
access to a legal research engine
General Counsel. Complement this
support you in your delivery of
offering a database designed for
list with the vast array of public servquality legal services to the citizens
Georgia lawyers? The Bar negotiatice programs that the Bar incorpoof Georgia.
ed that deal for you and it will be
rates into its program of work, and I
available this year.
suggest that your Bar supports an
Professionalism
agenda that offers something for all of
Member Benefits
Another promising initiative on
the glorious variety of lawyers who
I am always humbly grateful to
the horizon addresses our efforts to
belong to the State Bar of Georgia.
anyone who will read anything I
preserve and promote professionMember communication, partichave to say; and State Bar
alism. A point of pride for Georgia
ularly generating meaningful feed6
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lawyers has always been the exercise of civility in the practice of our
profession. We are charged with
crafting the resolution of difficult
disputes, where the stakes are high
for our clients and the emotional
level often volcanic. Great lawyers
share the ability to bring to a
volatile situation that brand of professional conduct that allows reason to prevail.
As the pressures of practice
increase, our attention to and
emphasis upon professional conduct can deteriorate. I recently heard
a provocative panel discussion on
professional conduct at a meeting of
the National Conference of Bar
Presidents. The message of the panel
members was that unprofessional
conduct will continue in the profession—despite the best efforts of our
best lawyers—so long as the practicing bar is willing to tolerate it.
I encounter disappointing professional conduct rarely, but I confess I have been guilty of turning
away because I did not want to
engage in the unpleasant enterprise of questioning that conduct.
And candidly, I did not serve my
profession well when I did not
muster the courage to say, “This
kind of conduct is unbecoming to a
lawyer and it diminishes all of us
and the profession. I am not going
to implicitly condone it by saying
nothing.” Nor is this a problem
restricted to lawyers beginning
their practice. Many of us with a
considerable experience base
would be well advised to consider
the damage to our profession that
we cause when we lower the bar.
We have two opportunities within grasp this year. The Judicial
District Professionalism Program
was approved by your Board of
Governors several years ago. The
concept of this program is to have in
August 2004

place a structure where the conduct
of a judge or lawyer can be
addressed by that judge’s or
lawyer’s peers and corrective action
brought to bear. The program offers
a meaningful option when a lawyer
or judge demonstrates unprofessional conduct; and the program is
underutilized. This year we hope to
promote increased use. Since 1996,
under the inspired leadership of
John Marshall, the Standards of the
Profession Committee has worked
in cooperation with Sally Lockwood
and the Chief Justice’s Commission
on Professionalism to design a
means of promoting professional
conduct in the practice. The concept
of a mentoring program has been
refined and piloted.
At the August meeting of your
Board of Governors, a plan for
implementation of this program
will be presented. A lawyer who
comes to the State Bar of Georgia
will be assigned for a year to a
mentor trained in counseling professional conduct; and I suggest
that experienced lawyers (myself
particularly) who serve as mentors
will find it good therapy to reexamine our own commitment to
professionalism. The program will
carry a price tag of $10 per lawyer
per year. The preservation of the
standards of conduct inherent in
our profession is a noble enterprise. Ten dollars a year invested in
a well conceived mentoring program is a bargain.
Our goal is to make the State Bar
of Georgia the first resource our
members think of when addressing
a problem in their practice.
The prospect of a year that will
see the spin up of these quality programs has to increase your enthusiasm quotient. My communications
skills falter at the effort of expressing the gratitude I have for the past

presidents and leaders of the State
Bar of Georgia who shouldered the
load and forged the progress we
will continue this year. But please
hear my sincere thanks to the
lawyers of Georgia for allowing me
to be on deck during the upcoming
year to contribute in some small
way as president of this great
organization.
I figure it is like my parents have
explained when I have tried inadequately to thank them for their
immeasurable support and counsel. They say you repay the debt by
providing the same for your children. So this year your elected
leadership will be about the business of honoring the service that
has come before by preserving the
great heritage of the Bar for those
that will come after. One way we
will attempt this is to emphasize
member benefits and services.
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from the Executive Director

Your Board —
Serving the Profession
By Cliff Brashier

E

ach year at this time I
like to reflect on the
commitment and dedi-

cation to the profession exhibited
by the Georgia attorneys who comprise the Board of Governors. The
men and women who selflessly
give of themselves to serve make
me proud of our profession.

“I’m happy to
report that during
the course of this
Bar year, members
will experience
first-hand some of
the benefits the
Board has worked
hard creating.”

For those members who may be
new to the organization, the Board
of Governors is the body that sets
the course for the more than 35,000
lawyers licensed to practice law in
Georgia. When established by law
in 1963, the State Bar of Georgia
was charged to:
Q Foster among the members of the
bar of this state the principles of
duty and service to the public;
Q Improve the administration of
justice; and
Q Advance the science of law.
To accomplish these goals, the
Board of Governors of the State Bar
of Georgia was created. The Board
meets four or five times per year,
and may hold special meetings at the
discretion of the president. Six members of the Board of Governors serve
on the Executive Committee with the
officers of the Bar. During the
Board’s annual meeting each year,
three new members are elected to
serve two-year terms. The Executive
Committee meets monthly and exercises the power of the Board of
Governors when it is not in session.
8

When in session, members of the
Board of Governors serve to do the
work of the Bar. This includes the
administrative, financial and policymaking functions as they relate to
regulating and enhancing the practice of law in the state. The Board
follows the rules and bylaws governing the Bar as outlined in the Bar
Directory & Handbook. Any change
to the Bar’s rules needs the approval
of the Supreme Court of Georgia,
and any change to the bylaws
requires membership approval.
Board of Governors members are
elected geographically by their
peers for representation; and they
are encouraged to keep their constituents informed about Bar issues.
Please get to know them. They are
listed in your directory and online
at www.gabar.org. If you have a
question regarding any Bar issue,
feel free to call your Board representative or me. When serving on
the Board of Governors, Board
members speak with the voice of
their constituents.
While Board members have a
unique responsibility to both the
Board and their constituents, they
also have a duty to the public.
Board members serve as role models for the profession in their communities and across the state.
I would like to thank the Board
members who stepped down during the 2004 Annual Meeting and
welcome the new Board members
who took their place.
I’m happy to report that during
the course of this Bar year, members will experience first-hand
Georgia Bar Journal

some of the benefits the Board has
worked hard creating. Two of the
biggest benefits include:
Q Casemaker, an online research
service, is designed to be the primary law library for most
Georgia attorneys. Attorneys in
other states, where the service is
offered as a member benefit, have
found the system’s search engine
to be user friendly, powerful and
a simple transition from existing
legal research services.
Q The Jan. 15, 2005, dedication of
the Bar Center, which will lay the
foundation for a cohesive organization by providing all segments
of the profession access to a central gathering place. United
States Supreme Court Justice
Anthony Kennedy will be our
special guest for the dedication.
Your thoughts and suggestions
are always welcome. My telephone
numbers are (800) 334-6865 (toll
free), (404) 527-8755 (direct dial),
(404) 527-8717 (fax) and (770) 9888080 (home).

Serve as a Mentor to a Team in
your Area and Make a Positive
Impact in your Community!

Attorney coaches are needed for
high school teams throughout Georgia
CLE CREDIT IS AVAILABLE FOR
COACHING A MOCK TRIAL TEAM!
For more information, contact the mock trial office
before September 30th at
(404) 527-8779 or toll free (800) 334-6865 ext. 779
or e-mail: mocktrial@gabar.org
For online sign-up go to:
www.gabar.org/mtjoin.asp

2004-05 New and Retiring Board of Governors Members
Post

New

Departing

Atlanta Circuit, Post 21
Augusta Circuit, Post 2
Chattahoochee, Circuit Post 3
Clayton Circuit, Post 2
Conasauga Circuit, Post 1
Douglas Circuit
Eastern Circuit, Post 3
Flint Circuit, Post 2
Gwinnett Circuit, Post 2
Macon Circuit, Post 2
Member-at-Large, Post 3
Paulding Circuit
Rockdale Circuit
Southern Circuit, Post 3

Patricia A. Gorham
William J. Keogh III
Peter J. Daughtery
Harold B. (Scott) Watts
James H. Bisson III
Robert J. Kauffman
Patrick T. O’Connor
John P. Webb
Judy C. King
Thomas W. Herman
Derek J. White
Martin E. Valbuena
Robert F. Mumford
W. Pope Langdale III

John A. Chandler
Leland M. Malchow
Richard A. Childs
Larry M. Melnick
James M. Brown
Barry R. Price
John Daniel Falligant
Hon. A.J. Welch Jr.
Barbara B. Bishop
Hubert C. Lovein
Lester Johnson
Jeffrey B. Talley
John A. Nix
William E. Moore Jr.
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from the YLD President

“Why Should a Young
Lawyer Participate in
the YLD?”
By Laurel Payne Landon

A

s I have talked to
young, and not-asyoung,

lawyers

around the state, one question keeps
coming up: “Why should a young
lawyer participate in the YLD?” A
very good question that deserves an
answer,

given

the

competing

demands on a young lawyer’s time

“Young lawyers in

such as family obligations, religious

the YLD provide

activities, community activities, and,

valuable services to
the profession and
to the public.”

oh yes, work!
Here are the reasons I think a
young lawyer should be involved
in the YLD. I am sure this is not an
exhaustive list, but I hope it is a
helpful one that in some way
answers the question.

Service
Young lawyers in the YLD provide valuable services to the profession and to the public. As members of a profession, we are obligated to give back to our communities.
The YLD provides many opportunities to do so. We have 26 commit10

tees providing a wide range of
services. One of our most active
committees is the Community
Service Committee that performs
many valuable non-legal services,
including taking DFACS children
to the zoo and sorting suits at the
suit drive at the Midyear Meeting.
Of course, there are other organizations that provide valuable community services that young lawyers
can (and should) be involved with,
so why serve through the YLD?
Well, besides obtaining the other
benefits listed below, serving
through the YLD promotes a positive
image of lawyers to our communities. The image of lawyers has taken
a bad, and in my opinion unfair, turn
in recent years and service is one
way to combat the misconceptions.

Networking
Involvement in the YLD is a
great way to meet and work with
young lawyers across the state.
With very few exceptions, we have
a courteous, professional, collegial
State Bar. The lawyers involved in
the YLD are some of the best
lawyers and best people I have ever
met. I feel extremely fortunate to
know lawyers in almost every city
in Georgia because of my involvement in the YLD. It is a real personGeorgia Bar Journal

al and professional benefit to establish such a network.

Continuing Legal
Education
The YLD, through its committees, provides a substantial number
of CLE courses geared toward the
young lawyer. In addition, this
year we are offering CLE courses at
our business meetings. We believe
this is a valuable benefit to young
lawyers from all different practice
areas.

Leadership
Opportunities
The YLD provides many great
leadership opportunities for young
lawyers, including serving as chair

of a committee, serving on the executive council, and serving as an officer. It is often difficult for a young
lawyer to step into a leadership role
in organizations that have older
members. The YLD is a perfect
place for young lawyers to develop
and refine leadership skills.

Fun, Fun, Fun
Yes, the YLD provides an opportunity to have fun! Our business
meetings always include receptions
and group dinners so that young
lawyers and their spouses can get
to know one another in a relaxed
atmosphere. One young lawyer
friend of mine once told me that he
did not want to spend his free time
with other lawyers. My response to

that was and is that you are missing
out on developing lifelong friendships and having a great time.
I hope I have convinced you that
participating in the YLD is worth
your time. If you are still skeptical,
I urge you to join a committee
(committee brochures recently
went out) and come to our first
meeting at Barnsley Gardens from
August 20-22. If you do, I am willing to bet that like so many of us,
you will stay involved. If you have
any questions or need any information, you can always contact
Deidra Sanderson, our YLD
Director, or me. I appreciate the
opportunity to serve you and look
forward to meeting you.

Today’s malpractice insurance
marketplace can be tough to
navigate.

Let us help light the way.
Our relationships with many highly
rated professional liability providers
can enable us to quickly find coverage
that suits your individual needs.
Youll also have access to a variety of
other insurance products, such as
businessowners coverage and surety,
fidelity, and court bonds.
Most importantly, youll always be able
to speak to a knowledgable, experienced
agent that truly cares about you and your
professional insurance needs.
Give us a call...

We’’re sure you’
We
you’ll find it illuminating!

DANIELS-HEAD
INSURANCE
AGENCY, INC.
August 2004

800-950-0551
www.danielshead.com
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By Beth Locker and
Melissa Dorris

A Child’s Right to Legal
Representation in
Georgia Abuse and
Neglect Proceedings

I

n Georgia there are nearly 14,000 children currently involved with the child
welfare system,1 and each of these children has been involved in at least one
hearing in Georgia’s juvenile courts. For the children and families involved,

these hearing are of momentous importance. Whether it is a probable cause hearing,
a termination of parental rights hearing or any of the possible steps in between,
these hearings change children’s lives forever. Despite the critical nature of these
hearings, not all of Georgia’s children receive legal representation in deprivation
cases, leaving children’s interests vulnerable to an overburdened and frequently
inattentive system.
To fulfill its responsibility to protect the state’s children, Georgia must ensure that
each child receives competent legal representation in deprivation proceedings.
Before additional resources are invested in this effort, however, the specific barriers
inhibiting attorneys representing children from doing the best possible job must be
explored. This article analyzes the federal and state statutory and constitutional
sources of the right to representation for children, and identifies inconsistencies in
Georgia law that contribute to systemic confusion about a child’s right to representation in Georgia’s juvenile courts.

A CHILD’S RIGHT TO LEGAL
REPRESENTATION
Historically
The field of children’s law is relatively new in comparison to the U.S. legal
system. As the legal system in the United States developed, there was no notion
of children’s law. Parental authority was viewed as near absolute and there was
no real governmental recognition of abuse, neglect or even molestation. The
state had some involvement in caring for abandoned and orphaned children but
even this was minimal, limited basically to providing funds to private agencies
for the care of those in need. Throughout most of the 19th century, there were no
laws designed to protect children. The first state child protection agency was not
12
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founded until the late 1870s2 and
it was the 1935 passage of the
Social Security Act that marked
the first meaningful federal
involvement in the issue.3 Even
this initial state and federal
involvement was severely limited, following a history of deference to parental rights and lack of
recognition of any rights belonging to the child.4
Only in the 1960s with the publication of “The Battered-Child
Syndrome” by C.H. Kempe in the
Journal of the American Medical
Association5 did widespread awareness come to the issue of child
abuse. Over the next decade, interest across the nation increased as
evidenced by the spread of mandatory reporting laws and an increase
in federal funding.
On a parallel track, the recognition of the rights of youth was
expanding in the area of delinquency. In 1967 the U.S. Supreme
Court in In re Gault wrote: “neither
the Fourteenth Amendment nor
the Bill of Rights is for adults
alone.”6 Regarding the right to
counsel, the court held, “[t]he
child ‘requires the guiding hand of
counsel at every step in the proceedings against him.’”7 In Gault
the ruling was explicitly limited to
the delinquency context, but dicta
in the case clearly affirmed an
expanding judicial recognition of
children’s rights.8
Despite the court’s perception
of such a need in the juvenile
delinquency context, the “guiding
hand of counsel”9 has not been
similarly extended to every child
in deprivation proceedings. While
the courts have found no constitutional basis for a child’s right to
counsel in this context, many state
statutes specifically provide for
such representation.
August 2004

Federal Law – Child
Abuse Prevention and
Treatment Act (1974)
The advent of representation of
children in deprivation matters
largely began with passage of the
Child Abuse Prevention and
Treatment Act (CAPTA) in 1974.10
CAPTA followed extensive congressional findings on the prevalence and severity of child abuse in
the United States11 and was passed
with the intention of funding
demonstration programs for the
prevention, identification and
treatment of child abuse and neglect.12 Such funding would be provided only to states meeting certain
standards for addressing child
abuse and neglect. One requirement was that the “state
shall…provide that in every case
involving an abused or neglected
child which results in a judicial
proceeding a guardian ad litem
shall be appointed to represent the
child in such proceedings.”13 In
1974, this was the

extent of the commentary on a
child’s right to counsel. There are
no definitions of guardian ad litem
or representation nor is there any
language in the legislative history
that helps illuminate the congressional intent.
Over the last three decades,
CAPTA has been reauthorized and
amended multiple times, most
recently on June 25, 2003, by the
Keeping Children and Families
Safe Act.14 As of 2003, nearly all
states, including Georgia, accept
CAPTA funds and thus are bound
by its mandates.15 Largely because
of CAPTA, nearly all states have
laws mandating the appointment
of a guardian ad litem
for all children
involved in
abuse/neglect
court
proceedings.
In the absence
of a definition of
guardian ad litem
to guide them, states
have employed

vastly
different
approaches to
implement the
requirement of representation
for children.
In the 1996 reauthorization,
Congress amended the CAPTA
provision requiring appointment
of a guardian ad litem; with that
amendment, Congress seemed to
step back and leave the definition
of a guardian ad litem, and by
extension the requirement of counsel for children entirely up to the
states. The 1996 reauthorization
requires states to have “provisions
and procedures requiring that in
13

every case involving an abused or
neglected child which results in a
judicial proceeding, a guardian ad
litem, who may be an attorney or a
court appointed special advocate (or
both), shall be appointed to represent the child in such proceedings….”16 The 1996 amendment
failed to clarify the requirements
for legal representation of children
in deprivation matters, and
instead, left each state to determine
what model of representation
would be best for its children.

CHILD’S RIGHT
TO LEGAL
REPRESENTATION
UNDER GEORGIA
STATE LAW
As discussed above, CAPTA, in
part, provides federal financial
assistance to state child protective
services agencies so long as the
state enacts legislation ensuring
every child involved in a child welfare proceeding has a court
appointed guardian ad litem.17 A
variety of Georgia state laws
address the representation of children and the appointment of
guardians ad litem, however, the
statutes are conflicting.18 Thus
practitioners representing children
in Georgia struggle to understand
their roles and responsibilities to
the children and to the courts in
deprivation cases.

Explicit Right to
Attorney in
Termination of
Parental Rights Cases
Proceedings
to
terminate
parental rights offer an instance of
clarity for child representatives in
Georgia. Termination is the legal
14

process by which all parent-child
ties are permanently severed. The
parent and child become legal
strangers, no longer possessing
rights of inheritance, obligations of
support, rights to sue for wrongful
death or any of the other panoply of
legal relationships normally inherent in a parent-child relationship.19
In such proceedings, a child is
unequivocally entitled to traditional legal representation by statute.
In any proceeding for terminating parental rights or any rehearing
or appeal thereon, the court shall
appoint an attorney to represent the
child as the child’s counsel and may
appoint a separate guardian ad
litem or a guardian ad litem who
may be the same person as the
child’s counsel. (emphasis added).20
Children in Georgia, therefore,
clearly have a right to legal counsel
in standard termination of parental
rights hearings, and other provisions of Georgia law suggest that
this right is in fact even broader.

“Party’s” Right to
an Attorney
The general right to legal representation in juvenile court proceedings is established by Georgia
statute. “A party is entitled to legal
representation by counsel at all
stages of any proceeding alleging
delinquency, unruliness, incorrigibility, or deprivation… (emphasis
added).”21 The language of this section expressly directs the provision
of legal counsel for “parties” to the
named actions. Thus, whether the
right to traditional legal representation is guaranteed to children by
a literal reading of the text of this
section depends on whether children are included within the definition of a party to the deprivation
action. Unfortunately, a definition
of “party” for purposes of this sec-

tion is not statutorily provided in
the code.22 Nor is there any case
law addressing whether a child is
to be considered a party in a deprivation hearing in Georgia.
The statute further provides
that: “[c]ounsel must be provided
for a child not represented by the
child’s parent, guardian or custodian. If the interests of two or more
parties conflict, separate counsel
shall be provided for each of
them.”23 Again, the statutory language alone is not entirely clear.
Can a neglected or abused child
ever be adequately represented by
his or her parent, guardian or custodian? In deprivation proceedings, is there not a high likelihood
of conflict between the child and
responsible adult? Can the existence of such a conflict ever be
established prior to the deprivation
proceedings?
In 1976, the attorney general of
Georgia was asked by the commissioner of the Georgia Department
of Human Resources to address
this exact dilemma. In response,
the attorney general relayed the
position of the Georgia General
Assembly that “the Juvenile Court
Code is to be liberally construed
toward the protection of the child
whose well-being is threatened”24
and that there is an “inherent conflict of interests in parental termination proceedings between the
child and the parent charged with
the child’s continued abuse, neglect
or deprivation…”25 More pointedly to the commissioner’s question,
the attorney general wrote “I cannot see that the inherent conflict of
interests between the child and his
alleged abuser would differ in a
deprivation
proceeding
[as
opposed to a parental termination
proceeding]…[D]eprivation proceedings arising from child abuse
Georgia Bar Journal
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and neglect by a parent or caretaker do present a conflict of interest…”26
Taking into account the attorney
general’s finding that in abuse and
neglect proceedings, the interests of
children and their parents necessarily conflict, it no longer matters if
children qualify as parties. Their
interests by definition conflict with
those of their parents and thus they
are entitled to counsel at all deprivation proceedings under § 15-11-6(b).

Attorney Roles and
Additional Legislative
Support
Generally speaking, advocacy of
a child’s position may assume
three possible forms:
Q Lawyer—providing traditional
legal representation;
Q Guardian ad litem—providing
representation of a child’s “best
interests”; and
Q Split-role lawyer/guardian ad
litem—providing some combination of the services of the first
two possible roles.
Georgia does not specify what
role the child’s attorney is to play.27
The duties of both lawyer and
lawyer/guardian ad litem must be
performed by an attorney; but, the
duties of a child’s representative
under a strict guardian ad litem
approach may be performed by a
person who is not legally trained.
Section 15-11-9 of the Georgia
Code, addressing the appointment
of guardians ad litem, can be read
together with O.C.G.A. § 15-11-6(b)
(addressing a “party’s” right to
counsel) and with the federal
CAPTA requirements to provide
context useful for elucidating the
scope of a child’s right to counsel.
Addressing when appointment of a
guardian ad litem is appropriate,
Section 15-11-9 reads:
16

The court at any stage of a proceeding under this article, on
application of a party or on its
own motion, shall appoint a
guardian ad litem for a child who
is a party to the proceeding if the
child has no parent, guardian,
or custodian appearing on the
child’s behalf or if the interests
of the parent, guardian, or custodian appearing on the child’s
behalf conflict with the child’s
interests or in any other case in
which the interests of the child
require a guardian….In deprivation cases, an attorney or
court appointed special advocate, or both, may be appointed
as the child’s guardian ad litem.
(emphasis added)28
The syntax of this directive suggests the child is a party to a deprivation proceeding. In Georgia, appointment of a guardian ad litem is
required “for a child who is a party to
the proceeding.”29 CAPTA requires a
guardian ad litem be appointed “in
every case involving an abused or
neglected child which results in a
judicial proceeding.”30 To be in compliance with CAPTA, Georgia courts
must appoint a guardian ad litem for
every child involved in a judicial
abuse or neglect proceeding. Under
Georgia law, the only way for all children to be appointed a guardian ad
litem is for all children to be considered parties and then under §15-116(b), as parties, the children are entitled to an attorney.

Georgia Indigent
Defense Law Supports
Legal Representation
of Children
Indigent parties are entitled to
appointed counsel to represent
them in deprivation matters. An
“indigent person” is one who, at

the time of requesting counsel, is
unable without undue financial
hardship to provide for full payment of legal counsel and all other
necessary expenses for representation.31 The relevant code section,
O.C.G.A. § 17-12-38.1, states:
State funded local indigent
defense programs and local
indigent defense programs shall
provide legal representation for
indigents in…all actions and
proceedings within the juvenile
courts of this state in which a
person is entitled to legal representation under the Constitution
of the United States or the
Constitution and laws of the
state of Georgia, including but
not limited to actions involving…deprivation, and termination of parental rights. Nothing
in this code section shall be
interpreted as applying to
guardians ad litem.32
House Bill 1254, the bill creating
this section of the Georgia code, was
proposed to clarify that money given
to counties for indigent defense may
also be used for legal representation
of indigent juveniles.33 Specifically,
the act provides that funds may be
used for legal representation under
the U.S. Constitution or the constitution or laws of Georgia.34 Neither the
U.S. Constitution, federal law, nor the
constitution of the state of Georgia
create a right to legal representation
in deprivation matters, and yet, representation “including…actions involving…deprivation”35 are covered by
the Georgia indigent defense statute.
The only remaining source of such a
right would be Georgia statutory law.
Together, these sections comprise the entirety of statutory guidance available to children’s representatives in Georgia. Analysis of
these provisions demonstrates the
confusion that manifests itself in
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practice about the role and responsibility of advocates for children in
deprivation cases.

CONCLUSION
Children deserve a competent
attorney to represent their interests
during abuse and neglect proceedings. The unique interests at stake,
the complexity of the issues
involved, the multidisciplinary
nature of the evidence and remedies and the particular vulnerabilities possessed by children necessitate legal advocacy by representatives capable of effectively navigating the intricacies of the child welfare system. Child representatives
are an essential component to juvenile court proceedings in Georgia,
but their effectiveness as advocates
and the strength of the system overall is diluted by a lack of clarity as
to their precise role and responsibil-
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ities. Without clear decisional or
statutory guidance informing
expectations for legal advocacy for
children, uncertainties and inconsistencies inhere in representation
and children’s interests cannot uniformly be adequately protected.
Children’s voices are not being
heard at the time when the future of
their families is being determined.
An adversarial court process
dependent on competing individual
advocacy for information will not
produce good outcomes for participants without competent legal representation. Children need zealous
and effective legal advocacy if the
child welfare system is to succeed at
protecting children. Child welfare
cases are complex matters with farreaching issues that affect the lives
of individual families, the well
being of the larger community and
the life of a child forever.

National standards recommend
that children be represented at
every stage of every child protection
case.36 In Georgia, however, representation is inconsistent, varying
according to the type of hearing, the
availability of court resources and
the county of the child’s residence at
the time the state first removed the
child. As a result, continuity, consistency and uniformity are sacrificed,
arguably at the child’s expense.
Improvement of the representation
now afforded children in deprivation cases is hampered by unclear
and inconsistent statutory guidance
for the practice.
Congress left the responsibility of
establishing the scope of child representation to the states, and
Georgia has responded with confusing mandates concerning when an
advocate should be appointed and
conflicting guidance as to whether

17

subject of the action has the right to
legal counsel and such legal representation shall continue as long as
the court jurisdiction continues or to
expressly define the child who is the
subject of a deprivation proceeding
as a party to the matter.

legal representation is required at
all. The ambiguities at the fundamental levels of the legal framework inhibit children’s attorneys
from being able to optimally contribute to the child protection effort.

POSSIBLE
SOLUTIONS
The American Bar Association
(ABA) and the National Association
of Counsel for Children (NACC) recommend the model of the “child’s
attorney” in their jointly published
“Standards for Lawyers Who
Represent Children in Abuse and
Neglect Cases.”37 This model calls
for a lawyer who provides legal services for a child and who owes the
same duties of undivided loyalty,
confidentiality and competent representation to the child as is due an
adult client. While the model emphasizes independent legal representation for every child, it in no way precludes the additional appointment of
a lay guardian ad litem.
Still, this model recognizes there
will be occasions when the client
directed model cannot serve the
client and exceptions must be made
(i.e. the child is pre-verbal, very
young or for some other reason incapable of judgment and meaningful
communication). In such cases, the
attorney may rely upon a substituted judgment process similar to the
role played by a lawyer/guardian
ad litem designed to serve the best
interests of the child, or may call for
the appointment of a separate
guardian ad litem.
This model provides that if the
child’s attorney determines the
child’s expressed preference would
be seriously injurious to the child (as
opposed to merely being contrary to
the lawyer’s opinion of what would
be in the child’s interests), the
18
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lawyer shall, after unsuccessful use
of the attorney’s counseling role,
request appointment of a separate
guardian ad litem and continue to
represent the child’s expressed preference, unless the child’s position is
prohibited by law or without any
factual foundation. Child advocates
in Georgia must engage in a conversation to determine how this model
can be adapted to meet the specific
needs for representation of children
in the state.
Before such a conversation can
have real effect, however, Georgia’s
Legislature must clarify the right to
legal counsel for children. There are
many ways to clarify such a right.
These include but are not limited to
adding a statement to O.C.G.A. §1511-98 stating that in all deprivation
proceedings, the child who is the
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First Tuesday
By Gerry Carty

A

ndy Clemons’ name
appeared first on the
sign in front of the

door, but not by seniority. Danny
Twickenham had been a closing
attorney in Paulding County for
years and had the experience, connections and foresight to know that
“Clemons and Twickenham” had
the synergy to succeed. The firm
had grown to seven lawyers in five
years and closed most of the real

those that the counties were experiencing. Was his soul stuffed into an
aluminum trailer—albeit metaphorical—on a high school campus in
some recently pastoral part of the
county? Was his mind gridlocked
on a 10-mile traffic jam on the highway of life?
There was no doubt that tedium
got him down, but the life of a closing lawyer wasn’t always tedious.
There
was
always
First
Tuesday—the first Tuesday of the
month when Andy, as the foreclosure specialist for his firm, got to
go to the courthouse and ‘cry’ the
foreclosed properties for auction.
Andy liked First Tuesday. The
usual gang was always there—five

or six lawyers from McMalla
Praymer, and two or three from
Swartnegger and Nuckols, the
firms which did most of the foreclosures in North Georgia, sprinkled with a bunch of locals.
‘Crying out’, the long recitation of
foreclosure sale caveats and property descriptions, had to be done
word for word, or else the foreclosure might not stick. Tom Maddox,
one of the local lawyers, had
begun doing his in a different
accent or ‘voice’ for each. In one
Tom would be Humphrey Bogart,
on another he would be Jimmy
Cagney or Jimmy Stewart, and so
on. He even brought props—hats
and fake noses usually. Everyone

property deals for 20 or so banks

Annual Fiction Writing Competition

and lending institutions in an area

The Editorial Board of the Georgia Bar Journal is proud to present
“First Tuesday,” by Gerry Carty of Atlanta, as the winner of the
Journal’s 13th Annual Fiction Writing Competition.
The purposes of the competition are to enhance interest in the
Journal, to encourage excellence in writing by members of the Bar and
to provide an innovative vehicle for the illustration of the life and work
of lawyers. As in years past, this year’s entries reflected a wide range of
topics and literary styles. In accordance with the competition’s rules,
the Editorial Board selected the winning story through a process of
reading each story without knowledge of the author’s identity and then
ranking each entry. The story with the highest cumulative ranking was
selected as the winner. The Editorial Board congratulates Carty and all
of the other entrants for their participation and excellent writing.

stretching on a northwestern swath
of country from Cobb through
Paulding into Bartow Counties,
north of Atlanta.
The region had exploded with
growth in the 1990s, as had the firm
of “Clemons and Twickenham” but
there were days when Andy wondered if this parallel growth caused
personal problems comparable to
20
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would try to guess who he was
doing. Helen Wick from McMalla,
not to be outdone, would counter
with her rendition of Garbo or
Bacall or Roseanna Roseannadana.
Soon the impersonations became
more obscure and they had a good
old time making small side bets on
who was who. Later, they all went
to lunch together.
Though he liked First
Tuesday and looked forward
to it, it depressed him a little
to know that this was the
highlight of his month. He
wished something would
happen to make what he did
more interesting.
In the spring of 2002 it did.

petty misdemeanor. Unfortunately,
it was one of those federal misdemeanors no one even knew existed—selling flammable insulation
or something like that—and to save
his own neck he had offered Billy
up on a plate. It hardly seemed fair:
A misdemeanor the equivalent of
ripping the label off a mattress in

$
Billy-the-Bic Clancy, a
native born son of the soil of
Cobb, never saw a bank he
didn’t like. He had robbed
most of them in the area and
had been the most prolific, if
not the most successful, bank
robber North Georgia had
seen in the 1990s. No small
feat, considering he spent
much of that decade in federal
prisons.
In March of 2000, paroled
after a long stretch, Billy
Clancy liked to say he had
finally learned his lesson. He
would never rob a bank again.
Never with an accomplice, that is.
From now on, he told himself, I’m
going to be a Conspiracy of One.
Anytime he depended on someone else, he got sold out. Once he
had even stayed out of trouble with
the law for three years until his ‘cocon-spir-ay-tor’—in the drawn-out
language of the federal prosecutor
who tried his case—had been
picked up in Needles, California—
Needles, California!—for some
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exchange for a major felony: the
First State Bank job on Northside
Parkway of Feb. 14, 1996. His own,
personal Valentine’s Day massacre
but, ironically, a sweetheart deal
for the co-conspirator who had
already done his time for it.
When Billy Clancy walked out of
prison with $25 in his pocket and a
bus ticket back to Marietta, he repeated his resolve like a mantra, “From
now on, a Conspiracy of One.”
Three days later, in the city of
Dallas in Paulding County, he

walked into the First State Bank and
pulled off the biggest heist in the
history of the county: $200,000 in
cash. No gun. No weapon, Just a Bic
pen held against the inside pocket
of his London Fog coat. No dye
bombs. No big-bellied, old-guy
security guard getting in the way.
No co-con-spir-ay-tors to louse things
up. Just Billy the Bic on a bicycle with a sports bag slung
over his shoulder, pedaling
furiously on the back roads
from Dallas back to Marietta.
Not a police car in sight.
Fifteen years as a concrete
finisher, when he was not
robbing banks or in jail, had
taught Billy to lay a slab
smooth as a baby’s bottom.
Grandpa Jimmy Clancy and
his wife Emma, living in an
old shotgun shack by the
Civil War Cemetery, had
long-needed their back porch,
which was just padded dirt,
slabbed in. They were Billy’s
only kin and were pleasantly
surprised when he showed
up to do the job with a dozen
80-pound bags of concrete
weighing down the back of
his old pick-up truck.
By dinner time the slab was
done. Billy told them to keep
off it for a few days till it cured.
Strange, they thought, how they
hadn’t seen him in three years then
suddenly he appears to do a job
they’d been asking him to do for a
decade.
That night, Billy bought himself
a ticket to Matamoros on one of
those minibuses which leave the
corner of Buford Highway and
Chamblee Tucker Road in Atlanta,
bound for all parts of Mexico. He
had $10,000 in his pocket, a
$190,000 under the slab and a sixpack of Pabst Blue Ribbon under
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A wire fence down the center of the quadrangle divides it into two
exercise areas. On one side, low risk, white-collar criminals exercised,
free to come and go as they please. Their moderately risky brethren
exercised on the other side under lock and key.
his belt. He knew he would sleep
contentedly all the way to the border. He had to visit some friends in
Matamoros, settle some debts, then
cut up to Needles, California, and
settle that other score. He’d be back
in a few years to re-do the concrete
job. He chuckled to himself as he
lowered his head and heaved himself into the bus. A Conspiracy of
One. Yeah.
Raising his head once he pulled
himself up into the minibus and
swung his rear into his seat, he saw
that the bus driver had turned and
was staring at him, giving him a
certain look he knew immediately,
and with sinking sensations, recognized. This was no Mexican bus
driver. This man had gringo written all over him. Federal gringo.
“William Robert Clancy,” he
said, “You’re under arrest for the
robbery of the First State Bank of
Paulding County.”
Billy looked around. Some
Mexicans, looking weary and settled in for the long haul, watched
his face with little curiosity. In back
of him and outside the bus, at least
six other federal agents with guns
drawn confirmed what the driver
had said.
It turned out that a camera at an
ATM across the street from the
bank had been struck by a painter’s
ladder earlier that morning and
had swiveled around to catch Billy
getting on his bike further up the
street, sports bag slung across his
shoulder. The bike, not Billy, had
been quickly traced. Billy’s ‘unin22

vited, co-con-spir-ay-tor’ had been
a clumsy painter.
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Two years later, Father
McMahon, the prison chaplain,
sat in the visiting room of the
federal prison with Diane
Clancy, waiting for Billy to be
brought in. Moments like these
distressed him more than most.
It was hard on prisoners when
kin died and they couldn’t go to
the funeral or obtain- what was it
they called it nowadays?—closure. Hard. Very hard.
Billy came in and looked from
the chaplain to his sister-in-law,
whom he hadn’t seen in years, not
since his brother passed. They
wouldn’t be there if it wasn’t something important.
He licked his lips and sat down.
“Grandpa?” he said.
Diane Clancy nodded. The priest
reached out and patted Billy’s hand
on the table.
“Your grandpa passed last week,
Billy. Diane just got the word and
came to see me first.”
Billy looked at his sister-in-law.
“I’ve been in California, Billy.
Otherwise, I’d have known sooner.”
“How’s grandma taking it?”
Billy asked.
Diane and the priest exchanged
looks.
“Billy,” Diane said, “Your
grandma’s got a condition called
episodic senile dementia. Some
days she knows your grandpa
died, other days she doesn’t.”

“What about the house?” Billy
asked.
His visitors were surprised by
the question. Though Billy seemed
in shock, he didn’t appear to be
grieving.
“Before your grandma went into
the assisted care facility she rented
the house to a family with eight kids,
Billy. When she was lucid, that is.”
“Eight kids!” Billy exclaimed.
“You call that lucid? The house’s
only got two rooms.”
The chaplain was about to say
something, but he held his tongue.
It was reasonable, after all, for the
only kin to think about the inheritance. Grief had many outlets.
“Trouble is, Billy,” Diane went
on, “the man who rented it also got
an option to buy it from grandma.”
Billy thought about a man and
his wife and eight children running
around that little house. There
would always be someone there.
Soon they’d want to expand it and
they’d have plumbers and footings
contractors rooting around in the
dirt. This was not good news.
“So it won’t be mine?”
Diane shrugged, then looked at
the priest, but found no answers in
his face. She turned back to Billy.
“I reckon if grandma sells it,
you’ll get the money if she dies. If
she doesn’t spend it first.”
Billy’s shock and confusion were
palpable. The priest told himself
that he should give Billy the benefit
of the doubt and assume it was a
manifestation of grief. The meeting
seemed to be over.
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“I’ll pray for you Billy, and I’ll
say a Mass for the repose of the
soul of James Clancy.”
“Call me if you need to talk,
Billy,” Diane said. She handed him
a piece of paper with a local number on it. “I won’t be going back to
California ‘til after the funeral.”

$
Most of the day following Diane
Clancy’s visit, Billy walked around
in a daze. At three o’clock that afternoon, he made a point of being in
the prison yard near the fence. The
St. John’s River Federal Penitentiary
just outside Jacksonville, Florida, is
a medium risk prison. A wire fence
down the center of the quadrangle
divides it into two exercise areas.
On one side, low risk, white-collar
criminals exercised, free to come
and go as they please. Their moderately risky brethren exercised on the
other side under lock and key.
Billy Clancy always did his time
well. Even though the authorities
were displeased at not recovering
the take from the First State Bank,
they believed his story that an
accomplice who had since died
stole it from him. Conveniently,
one of his old cohorts had died
recently and the feds knew this and
seemed to accept that explanation.
Soon he was a trustee.
He waited till Alvin Bigglewhite
showed up with his usual companion. The two men walked down the
other side of the fence, deep in conversation, with their heads bowed
and their hands joined behind their
backs. Billy had seen them often
walking like this and knew the reputation of Bigglewhite.
“You the jailhouse lawyer?” he
called across the fence as
Bigglewhite drew close.
“The appellation does not please
me,” the man said, stopping and
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looking up. “And you would be
Billy the Bic?”
Billy was both shocked and flattered to be recognized. Bigglewhite,
he knew, had been a CPA on the
outside who’d gotten involved in
some fraudulent stock transaction.
The scam had been explained to
Billy in a dozen different ways,
none of which he fully understood.
“I got a hypothetical,” Billy said.
The man chuckled. “A ‘hypothetical’ is what someone has when
he does not want to pay me for my
counsel,” he said.
“I kin pay,” Billy said, insulted.
“Then hypothecate, my friend.”
Billy did so. The hypothesis led to
one question: how do you get possession of someone else’s house?
“The laws vary from state to
state,” Bigglewhite said, after listening. “Which state would we be
talking about here?”
“We ain’t,” Billy said, his eyes narrowing. “This here’s a hypothetical.”
“Hypothetically, which state?”
Bigglewhite said testily, “you can’t
expect me to give you good advice
if I have no information.”
“Georgia—maybe,” Billy said,
after deliberating whether to
give it up.
“Ah. Then Georgia, being a nonjudicial foreclosure state, the only
way an individual can get possession of someone else’s property is
by buying it at a foreclosure on the
courthouse steps.”
“But what if Gran—but what if
the owner didn’t have no mortgage?”
Billy knew that Grandpa Clancy
would never borrow. The old man
must have said it a million times.
“Then only by descent and distribution. When the owner dies, it
goes to the next of kin.”
Billy was not happy. He had a lot
more questions, but couldn’t figure

out how to present them hypothetically.
“Can I talk to you again if I need
more advice?” he said.
“Certainly,” Bigglewhite said.
“The clock is running. Send me two
packs of Camels for today’s session.”
The two men walked on. Billy
returned to his cellblock, deep in
thought.
“Isn’t Billy the Bic the one who
robbed that bank?” Bigglewhite
began, after the two had walked in
silence for a while.
“In Paulding County, Georgia,”
his companion cut in. “I lived close
to there at the time. He got to keep
the loot.”
They walked on in silence for a
while.
“A small house in Georgia which
isn’t worth much,” Bigglewhite
ruminated.
“With no mortgage,” his companion said.
Father McMahon was walking
across the quadrangle, looking hurried as usual, his cassock blowing
in the breeze.
“Oh, Father,” Bigglewhite called
out, “we were very sorry to hear of
Billy Clancy’s bereavement.”
“Yes,” said the priest, slowing
down but not stopping. “He seems
stunned by it though not grieved. It
should hit him by tomorrow.”
The two men looked at each
other.
“If we were to send a mass card
today, what was the name of the
deceased?”
The priest fished in his cassock
pocket and pulled out a piece of
paper.
“James Clancy,” he said. “It’s
very compassionate of you to show
your concern.”
“It’s the least we could do,” said
Bigglewhite. “And where will he
be buried?”
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“The funeral mass is at St. Luke’s
in Marietta, Georgia. As to the burial—I don’t know, I’m afraid. Send
your card to Billy or directly to the
church.”
The priest excused himself and
hurried on. The two men began
walking again.
“A small house in Marietta,
Georgia, owned by James Clancy,
which has no mortgage. Why do
you suppose Billy the Bic would be
so obsessed by such a house?”
“A small mortgage might be
appropriate,” his companion said.
Bigglewhite laughed. “You’re
thinking ahead of me,” he said.
“But in the right direction.”

$
Billy went back to the cellblock.
He lay down on his bunk, his mind
in a whirl. None of the advice given
him had been either encouraging
or helpful. He cursed himself for
not preparing his hypotheticals
better. But most of all, he was concerned that he had given too much
away. The flattery aside, he had
been shocked to realize that
Bigglewhite knew who he was. Did
this make a difference? Perhaps.
What had he actually said?
A small house in Georgia owned
by someone who didn’t believe in
mortgages. That was all. Surely
there were a million small houses in
Georgia. How could anyone ever
know which had mortgages and
which didn’t? He told himself he
was being foolish to worry. Still, just
in case, he went to the public phone
in the hallway and made a call to
Johnny Krizek, the lawyer who represented him on his last bust.
“Billy, I wouldn’t know a mortgage from a moose,” Krizek said,
after listening to a series of Billy’s
hypotheticals. “I only do criminal
law. But if you call the Atlanta Bar
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Association they’ll give you some
real estate lawyers’ names.”
Billy used up his quarters speaking to lawyers.
Then he called his sister-in-law,
Diane.

other. He wondered why she had
stressed that she wanted possession. Usually a lender wanted
someone else to buy the property,
even though nine times out of ten
the lender ended up buying it back.

$

$

New business usually came to
Clemons and Twickenham by way
of a phone call, followed by a ‘loan
package’ from a lender. If it was a
foreclosure, it came to Andy, who
checked the details of the package
then put matters in motion. As
clients were almost always corporate lenders, he rarely met one nor
did he feel a need to. A foreclosure
was in essence a collection effort. If
the debtor paid the back-payments
on the mortgage, the lender called
the foreclosure off.
If the debtor didn’t pay, the house
was sold on the courthouse steps.
Either way, the work got done.
So, he was surprised one morning to come in and find there was a
Veronica Dillard waiting to see him
in his office about a foreclosure.
“I represent the Lotus Trust and
Investment Company,” she told
him. “The details of the property to
be foreclosed are in this package.
We are particularly concerned with
being the highest bidder and getting possession of this particular
property as soon as possible.”
She informed him her company
was from out of state. Andy took a
little time to tell her how long the
process would take and explained
the legal rights of the tenant—all
routine matters he would have discussed over the phone with a client
in normal circumstances. When she
left, he dictated his usual preliminary letters. It was a very small
foreclosure of a little shotgun shack
on Cemetery Row in Marietta, but
it got the same attention as any

A week later, he was again surprised to enter his office and be
told there was someone waiting for
him about a foreclosure. In his type
of practice the only place you
might meet a live client would be
on the golf course or at a cocktail
party. Andy’s partner did all the
schmoozing. Andy preferred to do
the work.
“I’m the man who rents the
property on Cemetery Row, in
Marietta, James Callaghan,” his
visitor began. “I got this here letter
from you.” He held up a much
folded piece of paper. Andy
glanced at it and recognized it as
the standard letter he sent to all sitting tenants when he was about to
foreclose on a property.
“Sit down, Mr. Callaghan.”
The man sat. He had a squarish,
solid look about him. His hair was
slicked across his head and his suit,
though clearly old and off the peg,
was pressed and neat. His face was
broad and open and he began to
talk again in a low, humble yet confident voice.
“I met Jimmy and Emma Clancy
when I did some volunteer work for
the meals-on-wheels program,” he
said, “that was when we was in the
shelter, you know. My wife and
three daughters was in one shelter
for wimmin and me and the five
boys was in another for males only.
We come down from Pennsylvania
last spring cause there was no work
for bricklayers and soon I got some
jobs and now I lay bricks for myself
and I guess I’m doing okay. So,
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Jimmy and Ms. Emma Clancy took a liking to us, and
when Jimmy died Emma knew she was going into one
o’ them assisted living places, so she says to me, ‘Mr.
Callaghan, you can have my house for $200 a month and
if you want to buy it in a year you can do so for $35,000.’”
Andy was tempted to interrupt James Callaghan
several times and explain what he told most tenants: a
foreclosure invalidated the lease, his ‘hands were tied’
and so on. This was hard enough to do by phone. It
was almost impossible to do face-to-face. Besides,
there was something truly honest and Dickensian
about this man and his story. Andy let him continue.
“See, there ain’t much room on the lot over there, but
I can build on about sixteen feet at the back and build a
second floor and get three more bedrooms.” Andy
could see him thinking this out in his head as he spoke.
“I can buy all the windows at the salvage yard. I know
how to frame and sheetrock and I been laying bricks
since I was fourteen.”
Ultimately, Andy had to cut him off.
“Mr. Callaghan, you have my sympathy. But if this
foreclosure goes through the most time you can legally get in the house is about 60 days.”
Callaghan left his office, despondent.
Andy sat glumly staring at the wall after the man
left. Sure, he could have told him that by manipulating the system he could still be in the house in nine
months. But the client clearly said she wanted possession as soon as possible.

$
A week later, Andy was, again, surprised to arrive
at his office and be told there was someone waiting for
him. About a foreclosure. His office was becoming a
zoo.
The woman held up a badge and flashed it quickly.
“Agent Sandra Lenford,” she said, “F.B.I.”
Andy’s breath left him as he immediately thought
of a dozen federal matters he might have overlooked
in recent closings.
“Everything I say is confidential and should not
leave this office otherwise a major undercover operation will be blown,” Agent Lenford told him once she
sat down.
Andy relaxed, knowing it was not about him or the
firm.
“Have you ever heard of the First Tuesday Mob?”
Agent Lenford asked.
Andy thought of his bunch of impersonators on the
courthouse steps and again became concerned. So
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when did it become illegal to cry a
foreclosure in the voice of Jimmy
Durante?
Assuming his silence meant he
had not, she went on. “This is a
bunch of crooks who go around the
country looking for properties
which have certain things in common which make them prime targets for foreclosure fraud.”
“Like what?” Andy asked.
As she explained, one property
came to mind. Normally, it never
would have but there was a specific reason. After he met James
Callaghan, Andy had been unable
to put the man out of his mind. He
made some inquiries and discovered that the little house on
Cemetery Row was owned by a
senile widow, now in a home,
whose husband had died some
months before. This, of itself, was
not unusual. Death and senility
were two of the leading causes of
foreclosure. Every banker and
lawyer knew that.
What puzzled Andy Clemons
was that according to the security
deed filed at the courthouse, the
mortgage had been taken out only
four months before and was the
first record of any mortgage on the
property in fifty years, as long as
the old couple had owned it. Why
would they borrow now? It made
no sense.
“What the First Tuesday Mob
usually looks for is an announcement in the paper that people are
going away for a long time—you
know, retired couple goes to
Ethiopia with the Peace Corps,
John and Jill Smith about to sail
around the world. Next thing the
First Tuesday Mob does is check to
see if there’s a mortgage. Half the
time there isn’t because the couple
usually settle all their debts before
they go in the expectation of com26

ing home to a cozy debt-free retirement. So what the First Tuesday
Mob does, is put a false mortgage
on the house—a simple enough
task with false signatures, false
notary seal and so on—foreclose on
it in three months, sell it on the
courthouse steps to someone who
has to pay cash and make off with
the cash, leaving everyone behind
to sort out the mess.”
Andy had called Veronica
Dillard of the Lotus Trust and
Investment Company on her cell
phone to see if she would allow
James Callaghan and his family to
stay in the small house on
Cemetery Row till it was sold.
After all, what was the point of dispossessing them right away?
But she was adamant. The Trust
wanted possession immediately
following foreclosure. He advised
her that legally Callaghan could
stay for a couple of months. He
then told her what he had not told
Callaghan—that if the man was
smart and worked his appeals, he
could still be there in nine months.
It had occurred to Andy that the
least he could do for James
Callaghan and his family without
having a conflict of interest would
be to get him some money to move.
He told Veronica Dillard that the
only way she could ensure his
departure was to offer to pay him
to leave and hope he accepted.
“Do it,” she said.
“How much?”
He thought she might say a couple of hundred.
“Whatever it takes,” she said.
“What if that were thousands?”
“Whatever it takes. Get him out
and after we foreclose, we’ll pay
him.”
He told Callaghan. They agreed
that he would quit the property on
First Tuesday in exchange for

$5,000. Andy was pleased that he
could do this much for him.
“If I understand correctly what
you’re telling me,” Andy said
when Agent Lenford had finished,
“the First Tuesday Mob doesn’t
care about taking over the house it
forecloses on. It only wants the
money from the sale?”
“Right.”
She seemed to notice something
change in his eyes.
“Did you have a property in
mind, Mr. Clemons?”
“Yes,” he said. “But the pattern
doesn’t fit. The company foreclosing wants possession. It doesn’t
seem interested in the money from
the sale.”
“That can be a trick,” Agent
Lenford said, “just to throw you off.
They come in and say they know
they’ll have to buy the property
back because there’ll be no other
bidders. So you think it’s just a routine foreclosure. After all, don’t
most of them go back to the bank?
But once they get to the courthouse
steps they pretend to be surprised
that there are other bidders and
they don’t bid themselves. Then the
bid from someone else could be so
low—$50,000 on a property that’s
worth $100,000, for example—that
you, as the foreclosing attorney,
immediately give your seller the
cash you collect rather than wait a
few days. After all, you got a
cashier’s check from the buyer, so
you have nothing to clear the bank.
Why make them wait? Then, when
problems show up later, the sellerand the cash- are long gone.”
Andy was alarmed. Why was it
that he only had a cell phone number for Veronica Dillard and had
never heard of the Lotus Trust and
Investment Company before?
The FBI had done its homework.
When he told Agent Lenford about
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First Tuesday came. Andy made sure he was
on the courthouse steps by 10 a.m., the
time he could legally begin to cry properties.
his doubts regarding 14 Cemetery
Row and how he had negotiated a
$5,000 payoff to get the tenant out,
all with the encouragement of the
lender, she unfolded the local legal
newspaper at the foreclosure advertising section and threw it down in
front of him. Circled in red was
Andy Clemons’ announcement of
the foreclosure of that property.
She would have agents on the
courthouse steps on First Tuesday,
she said. Andy should complete the
sale and pay the tenant to get him
out now, just in case. The FBI would
put a tail on Veronica Dillard. When
Andy gave her a deed or the proceeds from the sale, they would
move in on her right away.
Agent Lenford left and returned
half an hour later with an envelope
with $5,000 in it. That was for James
Callaghan, she said, to make sure
that he, his wife and eight children
were clear of the property by First
Tuesday morning, just in case there
was any reason the First Tuesday
Mob would show up there. They had
never been violent before, but who
knew? Agent Lenford said there was
some kind of urban legend locally
that the old man, Jimmy Clancy, had
stashed his life savings in the
house—a ridiculous rumor really,
but that might be another reason
why Veronica Dillard had expressed
an interest in getting the property.

$
First Tuesday came. Andy made
sure he was on the courthouse
steps by 10 a.m., the time he could
legally begin to cry properties.
There were about 50 buyers and a
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few lawyers already there. He
looked around as he cried his first
few foreclosures. The bunch who
did the impersonations—his own
First Tuesday Mob—usually didn’t
begin arriving until just before
noon. When it came time to cry the
James and Emma Clancy property
on 14 Cemetery Row, he looked for
Veronica Dillard. She acknowledged him from the edge of the
crowd. He looked for Agent
Lenford. He couldn’t see her. He
tried to pick out the FBI agents, but
it was impossible. The foreclosure
crowd was half casual, half suitand-tie. Anyone could have been
an FBI agent. He began to cry the
Clancy property.
When he opened the bidding he
knew that if what Agent Lenford
told him was correct—that if
Veronica Dillard was a fraud, part
of the First Tuesday Mob—she
wouldn’t bid or, at the least, bid so
low there would be higher bids. He
made a mental a-ha when she
opened the bidding at $10,000.
“Do I hear any further offers?”
Nothing at first, but as he began
to knock down the property, other
bids began. Slowly at first and then
in a tumult until he had it at
$40,000. Veronica Dillard hadn’t
bid since $30,000. He was sure now
that she was part of the First
Tuesday Mob. He had almost finished knocking it down.
“Going twice, going thr—”
“$41,000,” Dillard cried.
No one topped her offer. He
knocked the property down to her.
Andy was puzzled. It made no
sense if she was in it for the money.

When a lender bought the property
back, no money changed hands.
“Is that family still on the property?” she asked him when he congratulated her on the sale.
“No. They’ve already left. I need
your $5,000 to pay them.”
She gave him a check from the
Lotus Trust and Investment
Company.
“Mail the deed to us,” she said.
“I have to go.”
Andy watched her leave, to see if
she was being followed. But no tail
was apparent. That, he supposed,
was the way it should be. He couldn’t see Agent Lenford anywhere.
He wondered about 14 Cemetery
Row the rest of that day and over the
next few days, but he heard nothing
and went about his business. Maybe
the FBI didn’t tell you they’d arrested people after a sting? He looked
for something on the local news on
TV but saw no mention of it.

$
On the Friday following First
Tuesday, he was surprised to get a
call from the bank. The $5,000 check
he had deposited to the firm’s trust
account to pay back the FBI had
bounced—not actually bounced,
but it had been drawn on a bank
which didn’t exist. He was not as
surprised when a few days later the
package he had sent to the Lotus
Trust and Investment Company
came back in the mail stamped “no
such name, no such address.” He
was even less surprised, but apprehensive, when he had a visit from
the FBI a few days later.
“I suppose you’re looking for
your money,” he said to the agent.
“What money?”
“The $5,000 Agent Sandra
Lenford gave me which I gave to
James Callaghan.”
The agent looked puzzled.
Georgia Bar Journal

“We don’t have an Agent Sandra
Lenford. Who’s James Callaghan?
I’m here to ask you a few questions
about a counterfeit check your firm
deposited, which we’re particularly interested in because it appears
to have been printed on our presses at the St. John’s River Federal
Penitentiary in Florida.”

$
Billy the Bic called his sister-inlaw and congratulated her on a job
well done.
“Course, you understand if
you don’t have my money waiting for me once I’ve done my
time, you’re gonna be named as
my accomplice in the First State
Bank job?”
Diane Clancy understood. The
money would be waiting.
Billy still believed in a
Conspiracy of One, but a

Conspiracy of Two was as good as
it got this time.

$
Andy Clemons was pleased to
call James Callaghan and tell him
that he still had his lease with a
purchase option on the house at 14
Cemetery Row.
“We can go back?”
“Right now, if you want.”
“And who do I give the $5,000
back to?”
Andy thought for a moment.
“Beats me, James. Why don’t
you just keep it. Buy those windows and bricks with it.”
“I’ve got one more question, Mr.
Clemons. I went back to the house
the day of the foreclosure. I know
you told me not to and I’m sorry
about that, but I left some of my
tools there. I’m tryin’ to unlock the
back door when this woman comes

Atlanta is rich
with innovation.
Keep your
bright idea safe–

patent
it!

™

PATTERSON, THUENTE, SKAAR & CHRISTENSEN
Patent, Trademark, Copyright, Internet & Related Causes
400 One Security Center 3490 Piedmont Road NE Atlanta, GA 30305-4808
800-331-4537 404-949-5730 www.ptslaw.com

around the corner with a shovel
and a five-pound hammer in her
hands, like she’s fixing to dig a
hole. Says she’s from the mortgage
company. Only thing is, when I
open the back door and we look
inside—someone’s already gone
an’ dug a hole. This woman, she
almost faints, then she pulls herself
together and takes off. You know
what’s going on, Mr. Clemons?”
Andy hadn’t a clue. But he knew
one thing, he would never look at
First Tuesday the same after 14
Cemetery Row.
Gerry Carty attended
Langside College,
Glasgow, Scotland,
before coming to
Atlanta where he
graduated from John
Marshall Law School in 1980. He
has practiced plaintiff’s personal
injury law since then.
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Education, Fun, Fellowship
Highlight Annual Meeting
By C. Tyler Jones

L

awyer and poet Wallace
Stevens once said, “The
summer night is like a

perfection of thought.” Stevens’
poetic sentiment especially rang
true for attendees during the opening night of the State Bar of

Photos by C. Tyler Jones

Georgia’s 40th Annual Meeting in
Orlando, Fla., June 17-20.

Opening Night Gala
The gentle breeze that blew
through Universal’s CityWalk®
during Thursday’s section-sponsored Opening Night Gala carried
the laughter of children and attorneys alike as they enjoyed good
food, dancing and camaraderie.
Attendees and their families had
exclusive use of Pat O’Brien’s®
Orlando, Bob Marley’s — A Tribute
To FreedomSM and CityJazz® during the block-style party.
Immediately following the opening night festivities, the Lawyers
Foundation of Georgia and the
Young Lawyers Division sponsored
events, giving attendees an excuse
to extend their fun-filled evenings.
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Some members of the 2003-04 Executive Committee take a break following the State Bar’s 197th Board of Governors meeting.

Back to Business
The successful opening night set
a positive tone for the meeting as
attendees got back to business
Friday by attending CLE sessions,
law school gatherings, breakfast
meetings and much more. The more
ambitious attendees began their day
with the YLD/LFG 5K Fun Run.
A first for the conference was the
new board member breakfast,
which gave new board members a
chance to meet each other and ask
Bar leaders questions. Following

the early morning meetings, attendees gathered to attend the plenary
session (see Awards, page 53).
After the awards portion of the
196th meeting of the Board of
Governors, Past President Linda A.
Klein provided a report on the
Georgia Committee on Ethical
Campaigns; the Hon. Norman S.
Fletcher, chief justice of the Supreme
Court of Georgia, updated Board
members on the state of the Georgia
judiciary, and the Hon. J. D. Smith,
chief judge of the Court of Appeals of
Georgia Bar Journal

Georgia, delivered a report on the
Georgia Court of Appeals. Bar
President William D. Barwick
announced that the following
Georgia lawyers and law firms will
be honored at the ABA’s Annual
Meeting in August: C. Wilson
DuBose for the Harrison Tweed
Award; Linda A. Klein for the
Margaret Brent Award; Roy E. Barnes
for the Pro Bono Publico Award and
Sutherland, Asbill & Brennan for the
National Public Service Award.
One of the highlights of the conference was the Women and Minorities
in the Profession Brown v. Board of
Education luncheon program. Guest
speaker Linda Brown Thompson
recounted memories from her youth
when, as a 7-year-old third grader,
she was forced to walk six blocks to
ride a school bus despite the fact that
there was a white school seven blocks
from her home. Thompson also discussed the role her father, Oliver
Brown, played in the Brown case.

Board Meeting
Highlights
The 197th meeting of the Board
of Governors took place Saturday,
where Barwick ceremoniously
turned the meeting over to Rob
Reinhardt, who would be sworn in
as president during the Inaugural
Dinner.
Board meeting highlights include:
Q Laurel P. Landon providing a
report on the YLD, including the
benefits of participating in YLD
activities.
Q The Board, by unanimous voice
vote, approving the following
presidential appointments to the
State Disciplinary Board:
Investigative Panel:
District 8: Don Huskins,
Eatonton (2007)
District 9: Barbara Bishop,
Lawrenceville (2007)
District 10: Steven Hathorn,
Covington (2007)
See Meeting Page 34

Annual Meeting
Exhibitors
ABA Members
Retirement Program
Best Law Firm Solutions
Boyken International, Inc.
BridgeSpan Technologies
Brown Reporting Inc.
Bruce Wood CPA, PC
CaseSoft
Doherty Duggan &
Rouse Insurors
Esquire Deposition Services
Gilsbar
H Legacy Solutions
Homestar Mortgage Services
Huey & Associates
Insurance Specialists, Inc.
Keeley and Associates
Kudzu.com
Law Practice Management,
State Bar
Lawyers Foundation of Georgia
LegaLink
LexisNexis
Minnesota Lawyers Mutual
Peachtree Planning Corporation
Pro Bono Project, State Bar
Ross-Smith Pecan
Sections, State Bar
Stetson University
College of Law
The Georgia Fund
Thomson West
Uniquely Nancy Jewelry & Gifts
Women & Minorities in the
Profession Committee

Outgoing Bar President Bill Barwick passes the gavel to incoming Bar
President Rob Reinhardt as Susan Reinhardt watches.
August 2004
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Happy New Bar Year!
Annual Meeting Attendees Begin
2004-05 Bar Year in Style

(Above) Outgoing President William D.
Barwick opens one of his gifts.
(Left) Board Member Samuel M. Matchett
and a guest dance during the Opening Night
Gala.

(Above) Kevin and Courtney Moore, Chuck and Christi Hodges, Ashley and
YLD President Andrew Jones at the YLD’s Cocktail & Dessert Party, which
followed the Opening Night Gala.
(Left) La Ronda Denise Barnes and S. Kendall Butterworth attend the
Supreme Court of Georgia reception.
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Women and Minorities in the Profession Brown v. Board of Education luncheon guest speaker Linda Brown Thompson
explains the impact the Brown decision had on her life as committee members look on.

(Above) Board Member and DeKalb Superior Court
Judge Anne Workman and Supreme Court of Georgia
Justice Carol W. Hunstein attend the Supreme Court
of Georgia reception.
(Left) Incoming Bar President Rob Reinhardt, Supreme
Court of Georgia Chief Justice Norman S. Fletcher and
Past President Robert M. Brinson take a coffee break
during the meeting.

(Above) DeKalb Juvenile Court Judge Linda Y. BrattonHaynes, William Alexander and Avarita L. Hanson
enjoy the Opening Night Gala.
(Left) Missouri Bar President William M. Corrigan Jr.,
Louisiana Bar President Michael W. McKay and Florida
Bar President Kelly Overstreet Johnson attend the visiting bar presidents’ dinner as guests of State Bar of
Georgia President Rob Reinhardt.
August 2004
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Meeting Continued From Page 31

Executive Committee
The Executive Committee consists of officers and six members
of the Board of Governors
elected by the Board.
President:
Rob Reinhardt, Tifton
President-elect:
Robert D. Ingram, Marietta
Immediate Past President:
William D. Barwick, Atlanta
Secretary:
Gerald M. Edenfield, Statesboro

Q

At-Large: John Reinhardt,
Tifton (2007)
The Board, by unanimous voice
vote, approving the following
presidential appointments to the
Formal Advisory Opinion Board:
At-Large: H. Michael Bagley,
Atlanta (2006)
At-Large: James W. Friedewald,
Marietta (2006)
At-Large:
Walter
Kelley,
Albany (2006)
Georgia Assoc. Criminal Defense
Lawyers:
Christopher
A.

Q

Townley, Rossville (2006)
Georgia District Attorneys
Association: Richard E. Currie,
Waycross (2006)
Emory University: Professor
James B. Hughes, Jr., Atlanta
(2006)
Georgia
State
University:
Professor Anne S. Emanuel,
Atlanta (2006)
Investigative Panel: Susan Smith
Jones, Peachtree City (2005)
The Board directing the State Bar
and related entities to open
appropriate accounts with such

Treasurer:
Jay Vincent Cook, Athens
YLD President:
Laurel P. Landon, Augusta
YLD President-elect:
Damon Erik Elmore, Atlanta
YLD Immediate Past
President:
Andrew W. Jones, Marietta
Executive Committee
At-Large Members:
Jeffrey O. Bramlett, Atlanta
Bryan Michael Cavan, Atlanta
Phyllis J. Holmen, Atlanta
David S. Lipscomb, Duluth
Aasia Mustakeem, Atlanta
N. Harvey Weitz, Savannah

State Bar President Bill Barwick presents Deborah Grant with the
Employee of the Year award.

State Bar Sections
Special thanks to the following sections for their support of the meeting:
Platinum Level ($5,000)
Criminal Law
Tort & Insurance Practice
Diamond Level ($4,000)
Business Law
Corporate Counsel Law
Gold Level ($3,000)
Bankruptcy Law
Labor and Employment Law
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Silver Level ($2,000)
Intellectual Property Law
Legal Economics Law
Real Property Law
Bronze Level ($1,000)
Health Law
International Law
Product Liability Law
School and College Law
Taxation Law

Copper Level ($500)
Administrative Law
Agriculture Law
Alternative Dispute Resolution
Antitrust Law
Elder Law
Eminent Domain Law
Fiduciary Law
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Past President Bob Reinhardt, Board Member Thomas R. Burnside Jr., Board Member Huey W. Spearman and
wife Brenda and William D. Reinhardt II attend the the Supreme Court of Georgia reception.

Q

Q

Q

Q

Q

Q

Q
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banks in Atlanta, but excluding
any banks that do not participate
in the IOLTA Program.
The Board designating KPMG
Peat Marwick, LLP, as the independent auditing firm to audit
the financial records of the State
Bar for the fiscal year 2003-04.
The Board approving proposed
rules amendments to the Fee
Arbitration Program.
The Board approving the creation of a Judicial Section.
The Board electing Phyllis
Holmen, N. Harvey Weitz and
Jeffrey O. Bramlett to serve on
the Executive Committee.
The Board electing Cliff Brashier
to serve as executive director for
the 2004-05 Bar year.
The Board approving the
appointment of Mary Margaret
Oliver, for a three-year term, to
the Chief Justice’s Commission
on Professionalism.
The Board approving the
appointments of James W.
Boswell III, James A. Clark,
Diane F. LaRoss and Sarah

Lamar, for two-year terms, to the
Georgia Legal Services Board.
Q Barwick and Tom Boller providing a report on the Bar’s legislative activities.
Q Reinhardt providing an update on
the 2004 Judicial Poll, which was
mailed to all active, in-state Bar
members on June 22.
As the meeting came to a close,
Reinhardt addressed the Board with
his proposed program of activities
for the 2004-05 Bar year (see New
President Speech, page 38).

Changing of the Guard
On Saturday evening, the justices of the Supreme Court of
Georgia were honored at a reception preceding the Presidential
Inaugural Dinner. As the reception
drew to a close, the doors to the
grand ballroom swung open and
attendees were greeted with music
and two giant screens flashing pictures of attendees participating in
the previous day’s events.
Following dinner, Reinhardt’s
father, Bob, who was State Bar pres-

ident during the 1980-81 Bar year,
officially swore in his son as the
42nd president of the State Bar of
Georgia. After stepping on stage, the
elder Reinhardt asked Rob to put his
left hand on the Bible, raise his right
hand and repeat the following:
I do solemnly swear that I will execute the office of president of the
State Bar of Georgia, and perform
all the duties incumbent upon me,
faithfully, to the best of my ability
and understanding, and agreeable to
the policies, bylaws and rules and
regulations of the State Bar of
Georgia; the laws and constitution
of the state of Georgia; and the
Constitution of the United States.
So help me God.
After repeating the oath, Rob
said, “Daddy, I’ll do the best I can.”
After the swearing in and the
passing of the gavel, Barwick
came back on stage to present two
special Bar awards. C. Wilson
DuBose of Madison was named
the 2004 recipient of the State Bar
of
Georgia’s
Distinguished
Georgia Bar Journal

Annual Meeting
Corporate Sponsors
Five Gavel
LexisNexis
The Georgia Fund
Four Gavel
Georgia Lawyers Insurance
Three Gavel
ABA Members Retirement
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Thomson West
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Brown Reporting, Inc.
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Real Property Section of the State
Bar of Georgia
One Gavel
LegaLink
Minnesota Lawyers Mutual
SecureImpact, LLC

Service Award. This award is “the
highest honor bestowed by the
State Bar of Georgia for conspicuous service to the cause of
jurisprudence and to the advancement of the legal profession in the
state of Georgia.” Barwick also
presented the State Bar of Georgia
Employee of the Year award to
Deborah Grant, a legal assistant in
the Office of the General Counsel,
who has faithfully served the Bar
since Nov. 12, 1990.
Following the awards presentation, former State Bar President
James B. Durham asked Barwick to
join him on stage. Durham presented Barwick with a framed Jack
Davis’ caricature of Barwick with
Uga, the University of Georgia’s
mascot. In keeping with tradition,
Durham also informed Barwick
that he would receive a set of custom-fitted golf clubs.

Use your dart board to
evaluate potential damages.

Create your own forms.

Run to the courthouse every
time you need a docket.

Ignore the 500,000
expert-authored briefs
available online and
search manually.
Good luck.

Surf a bunch of Internet
sites to track down personal
and criminal information.

Dash to the library to
check a case or statute.

Totally your choice.

Barwick remained on stage to
introduce guest speaker Carl
Hiaasen, who has worked for The
Miami Herald since 1976. Hiaasen
attended Emory University and
graduated with a degree in journalism from the University of Florida in
1974. In the 1980s, Hiaasen turned
his hand to fiction. He is the author
of numerous best-selling novels:
Double Whammy, Skin Tight, Native
Tongue, Strip Tease, Stormy Weather,
Lucky You, Sick Puppy, Basket Case,
and HOOT, a Newbery award-winning book for young readers.
Living up to his reputation as
“unbelievably funny,” Hiaasen kept
attendees laughing with his sarcastic humor at the expense of the state
of Florida and its residents.
C. Tyler Jones is the director of
communications for the State Bar
of Georgia.
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GBJ feature
President Focuses on Enhancing
Current Bar Programs
By Rob Reinhardt
The following is the speech delivered
by incoming President Rob Reinhardt to
the Board of Governors on June 19. In it,
he outlines some of his expected goals
and programs for the coming Bar year.

provides me the great
opportunity to address

Photos by C. Tyler Jones

T

his morning’s meeting

distinguished members of our judiciary, past presidents of the State
Bar, members of our Board of
Governors and other colleagues,
comrades and pilgrims at the Bar
about the areas of emphasis we
have targeted for this year.
In going about the business of
engineering a program of work,
your starting point has to be taking a measure of the scope of the
State Bar’s programs. By any standard, the State Bar’s effort is formidable. The yeoman’s work of
the Bar is accomplished through
its sections and committees—37
sections marshal the talent of
Georgia lawyers in various areas
of the practice. Thirty-two standing committees work to improve
the delivery of legal services to
members of the public and sup-
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Rob Reinhardt takes the oath of office from his father, Past President Bob
Reinhardt, as his wife Susan and mother Mary John watch.
port the operation of the State Bar.
Eight special committees now
exist providing focus and leadership in areas that will benefit all of
us that support the legal system in
Georgia.
Bar Computer-Accessed Legal
Research—Jay Cook and Chris
Phelps and their committee did a
terrific job in examining and bringing to your Board of Governors
what we anticipate will be a milestone in member benefits: the
Casemaker research system.
A Bar Center Committee consisting of dedicated lawyers working under the inspired leadership
of Frank Jones has tackled all
obstacles to occupancy of the Bar
Center—and they have been sub-

stantial—such that we see the dedication of that facility on our time
horizon.
Court Futures, under the able
leadership of Hon. Ben Studdard,
is mid-stride in a two-year study
aimed at providing recommendations for the protection of the independence and effectiveness of our
judiciary.
Wilson Dubose coordinated the
efforts of our Indigent Defense
Committee to support our lobbying team quarterbacked by Tom
Boller in strategizing the Bar’s
noble legislative effort to insure
that legal services provided in
defense of indigent persons insure
they are protected by, rather than a
victim of, our legal system.
Georgia Bar Journal

John Marshall has assembled a
team of our best and brightest and
working with Sally Lockwood and
the Chief Justice’s Commission on
Professionalism has brought to the
Board of Governors a mentoring
program to enhance and preserve
Standards of the Profession.
You understand that this heroic
effort doesn’t anchor in any leadership I have provided—I simply
have the good fortune of these initiatives coming to maturity on my
watch. The foundation of this
progress lays on the shoulders of
our past presidents and the lawyers
who worked to bring these projects
to completion. It is a great satisfaction to me to be positioned to participate in some small way to promote and showcase the results of
the investment of time, talent and
energy of Georgia lawyers who
have gone to bat for the State Bar.
Now if you don’t believe that the
prospect of driving this wagon
train is intimidating to a country
lawyer from Tifton, Ga., I want to
correct your thinking. My comfort
level comes from realizing that the
president of this great organization
benefits from the support and
counsel of a talent pool that is
unmatched. Let me outline for you
the support structure that will protect the lawyers of Georgia from
the leadership deficit that many of
my friends suggest is upon us.
The Board of Governors brings
seasoned judgment of over 150 of
the best lawyers in Georgia—counseled by the experience of our past
presidents—to bear on issues that
come before the Bar. I cannot overstate my confidence in the Board.
You don’t have time for me to
recite the numerous occasions
where I came into a meeting uncertain as to the best course of action
to hear a discussion that recharged
August 2004

Newly elected President Rob Reinhardt takes a few moments during his
Inaugural Dinner to introduce his many family members in attendance.
my energies about resolving whatever problem we were addressing.
The collective resources of your
Board of Governors can craft amazing results—and candidly, my
thinking is that we have not awakened to the full potential of what
our profession can accomplish
with the common effort not only of
our Board, but the coordinated
effort of over 35,000 lawyers under
the leadership of our Board.
Executive Committee: My
undeserved privilege is to serve
with accomplished lawyers that do
you proud on your Executive
Committee. Please allow me to recognize them: Bryan Cavan of
Decatur, Gerald Edenfield from
Statesboro, Phyllis Holmen of
Atlanta, David Lipscomb of
Lawrenceville, Aasia Mustakeem
from Atlanta and Harvey Weitz
from Savannah. With the support
and input of our Immediate Past
President Jim Durham, and Young
Lawyer’s Division President
Andrew Jones and President-elect
Laurel Landon—these folks set the
compass for the lawyers of
Georgia and they do a astonishingly good job.

Bar staff: The reality of a staff
that year-in and year-out turns in
superlative performance is that the
membership comes to expect that
level of support and can underestimate the tremendous amount of
coordination and effort that keeps
the State Bar’s programs on track.
One of the benefits of working
through the ranks as I have—
through the Finance Committee
and as treasurer—is the opportunity to draw a measure of the professional staff that manages the affairs
of the State Bar. Here we are unsurpassed. Cliff Brashier amazes me
with the issues he stays on top of.
Sharon Bryant moves silently
through all programs of the Bar
and makes sure they are functioning. Sue Harvey not only monitors
our operating budget in excess of
$6 million, but she has over the last
several years become a contracting
projectionist of some considerable
talent. And only because of time
constraints do I not mention individually many staff members who
serve us well by their efficiency
and dedication.
Having maybe increased your
comfort level that the State Bar
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won’t founder given the checks
and balances provided against
elected leadership, let me outline
for you our ambitions for the
upcoming year. No one has ever
accused me of being a great visionary, but my read is that the field of
vision of the State Bar is crowded.
In this Bar year, we will:
Q Maintain the broad array of programs that we sponsor to
improve the delivery of legal
services to the public and ensure
that all perspectives of our membership are effectively incorporated into our programs;
Q Coordinate the dedication of the
Bar Center (that was first planned
for April 2002) by January 2005;
Q Implement the Casemaker computer research system through
the State Bar Web site and provide spin up training for our
members;
Q Continue to address the preservation of professionalism in the
practice of law on two fronts: (1)
by promoting the mentoring
effort
proposed
by
the
Standards of the Profession
Committee developed through
a pilot over several years and
skillfully presented in the report
from John Marshall and his
group and (2) increase utilization of the Judicial District
Professionalism Program put in
place by the Board of
Governors; and
Q Continue our legislative effort to
effectively monitor and respond
to proposed legislation that
would impact in major ways the
delivery of legal services to the
public.
If we are able to do all these
things, we will have in my mind
stayed the course. If that labels me
a “caretaker” president, I will wear
that label with pride.
40

There is one area where we are
working to reorganize and jumpstart our effort—and that is member services. In broad brush, I want
to alert you to what we are about.
While I have admitted I don’t bring
to this job great vision or impressive horsepower, I state to you
without qualification that I can
contribute the perspective of a
lawyer in the trenches. Against an
experience base of law practice for
some 25 years, I understand the
pressures of the practice. I know
the revenue curves are flatter than
the expense curves. I hear and
observe lawyers who are frustrated
with the effort of wrestling with the
increasing stress of providing legal
services to the public. The State Bar
can’t resolve all the pressure points
of practice. But I want to revisit an
old missionary function of the State
Bar and that is the provision of
support to practicing lawyers.
As a fledgling member of the
Board of Governors, I remember
Eddie Garland’s advice to the
Board that we owe our members
the effort of identifying what services we can offer that effectively
support the practicing Bar and getting about making those services
available. Candidly, the Bar offers
an impressive array of member
services. The Bar Directory outlines
two pages of services and benefits
targeted at our members. We offer
quality programs to those of our
members who take advantage of
them. But the truth is that—like any
organization with a membership
exceeding 35,000 folks—we have to
continually communicate to our
members the value of benefits provided by the State Bar of Georgia.
Our Member Benefits Committee
traditionally has recommended
services and products to our members that offer special value not oth-

erwise available in the open market. This year, our ambition is to
continue and expand that function
while broadening the effort of that
committee to include identifying
services and benefits that our members want and effectively communicating the benefits that we offer.
Mechanically, we are restructuring
the committee into three subcommittees with these charges:
Q One subcommittee will develop
a program of publishing recommended providers of legal services. “Recommended” in this
context does not mean endorsed.
It means that the Bar will identify for lawyers the various
sources for legal support services through our various communication media;
Q A second subcommittee will
tackle the time-honored problem
of developing feedback from our
members on what services
would provide meaningful benefit to their practice. Recently we
gathered South Georgia Board
members at the Tifton office to
plow this ground. We not only
generated great enthusiasm in
brainstorming these questions—
but these Board members went
back and posed the questions to
their local bar associations. What
do you want the State Bar to
offer? Do you take advantage of
programs that are in place—Law
Practice Management and the
Judicial District Professionalism
Program? Have you needed the
Lawyer Assistance program?
Are you using the Bar Center?
Admittedly, one of the most frequent requests from our members—and that is true for Bar
Associations nationwide—is for
health insurance. You are aware
that we continually look for
ways to provide competitive
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A Family Affair
South Georgia Native Follows in Father’s Footsteps
By Bonne Cella

I

n August of 1980, the
Georgia Bar Journal cover
page featured newly inaugurated State Bar President Bob
Reinhardt. If you are too young
to remember, 1980 was the
year Ronald Reagan was elected
president of the United States;
Pac-Man was all the rage and
there was a lot of speculation
about who shot J.R. (If you
don’t know who he was, you
are definitely too young to be a
lawyer.) A brand new BMW
cost around $12,000, and the
State Bar of Georgia consisted
of 13,191 members. It was also
the year Bob’s son, Rob, began
practicing law.
Twenty-four years later, as
new State Bar President Rob

Reinhardt and his family grace
the cover of the August 2004
Georgia Bar Journal, certainly
many things in our society have
changed. It is encouraging to
note that commitment to family
and dedication to the profession of law, and to the community at large, is still a constant
with both of these Bar leaders.
Rob’s election as president of
the State Bar of Georgia will
mark the first time that a son
has followed his father to this
esteemed position. Coming
from a family of lawyers, and
marrying into the same, Rob
has garnered a remarkable
understanding of the challenges
faced by, in his words, “the
lawyer in the trenches.”
(Left) President Rob
Reinhardt and Past
President Bob Reinhardt.
(Below) The Reinhardt
family—Rob, Susan, Sam,
Elizabeth and
George—pictured with
Rob’s beloved 1965
Lincoln Continental.

His younger brothers, Bill and
John, practice law in Tifton at
Reinhardt, Whitley, Wilmot,
Summerlin & Pittman.
Incidentally, John and Bill are just
as hilarious as Rob — all three
sons having inherited their mother Mary John’s gift of humor.
Rob’s wife, Susan Langstaff
Reinhardt, formerly of Albany,
Ga., also grew up in a household
of attorneys with her father, Bob
Langstaff, and brothers, Pope,
Tommy and Bobby, all members
of the State Bar of Georgia.
Rob’s many friends appreciate
his extraordinary knowledge
and quick wit. From his earliest
days in school, he was able to
balance lofty scholastic pursuits
with active involvement in
sports, music and his community. Other enviable traits are a
genuine love of people, humility
and the pursuit of excellence in
his profession. He has an infectious optimism — you just feel
better after a “Rob Encounter.”
His friends in Tifton and
around the state wish him well
as he serves more than 35,000
members of the Bar. Just as
there was in 1980, there will be
a skilled driver at the wheel,
safely navigating the State Bar.
For Rob is very much like his
beloved 1965 Lincoln
Continental: solid and authentic, with room for many friends,
well-traveled, in good working
order, and a true classic that
brings a smile as it draws near.
Bonne Cella is the office
administrator at the South
Georgia Office in Tifton.

August 2004

41

This year is beginning with great promise,
and I hope to report next June that we
accomplished some of the goals we set
about. The message I want to leave you with
is that we need you on board, occupying the
first-class seat reserved for you, as this train
leaves the station.
coverage—but
against
the
ANLIR experience I will confess
we are gun shy. We will continue this effort as we evaluate the
value of programs, look at the
programs of other states that
deliver value to their members
and ask our membership what
we can do that will benefit them
in their day-to-day practice. This
is heavy lifting, but you understand what we are trying to do
with this subcommittee; and
Q A third subcommittee will be
charged with communicating to
our membership the benefits we
offer. The State Bar offers much
support to our members in their
practices. But I also acknowledge
that the message is often not being
heard—and in some instances our
programs are underutilized. The
specific function of this subcommittee will be to explore effective
avenues of getting the word out
on the support services offered by
the State Bar.
We are enthused about our
scheduled meetings. In August, our
Board will meet in Atlanta, and that
meeting will be followed by a trip
to New York. Michelle Priester has
arranged a great schedule of activities. Our response so far has been
encouraging and I hope you can go
with us. The fall meeting will be at
Callaway in conjunction with the
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Steeplechase—get a chance to do
some work and watch the ponies.
Midyear meeting will be in
Atlanta—Justice Kennedy of the U.
S. Supreme Court has accepted the
second invitation Frank Jones has
issued to him to keynote our Bar
Center dedication. Spring meeting
will be a drive-in meeting at the Bar
Center—a request of board members and consistent with our
emphasis of attracting as many of
our members as we can to utilize
and enjoy the Bar Center. For the
Annual Meeting we are returning
to Savannah where many of us
have great memories of past annual
meetings.
I invite your participation and
support of the State Bar in its outstanding array of programs and
functions. Many more are worthy of
mention but I have imposed on your
attention too long. You have allowed
me an opportunity that I do not
deserve on merit. You know it and I
know it. I’m standing here talking
about a year as president only
because of your generous support.
And to accomplish what we have set
out for this year, we need your continued support and counsel.
The great personal benefit the
State Bar has always provided me is
that it helps me see the practice as
more than my next crisis. I come to
these meetings and watch the way

you go about your practice and
your lives, and it causes me to
ratchet up the level of my practice. I
go back to Tifton recharged about
the opportunities of the practice of
law. But more than the personal
satisfaction of working in harness
with talented comrades, we as
members of the State Bar are stewards of a system of justice that has
convinced us all that our individual
rights are inalienable and supreme.
The function of government is to
promote us as individuals.
Now I don’t pretend to be greatly traveled—although it has
become apparent in the last months
that I am better traveled than
Robert Ingram—but the inevitable
impression you draw in visiting
other countries on this globe is that
we set the standard. In Japan, if the
government targets 7 percent economic growth and that means less
cars and refrigerators for domestic
consumption, the population
accommodates that goal. Countries
of Eastern Europe are struggling to
overcome decades of oppression
accomplished by compromising
their legal systems.
Every night the evening news
highlights the problems of establishing a government in eastern
countries who do not share our
heritage of respect for individual
rights. Preserving our system of
laws doesn’t mean we can’t
improve it. But we have the noble
and vital charge of preserving a
system that is the foundation of our
civil liberties.
This year is beginning with great
promise, and I hope to report next
June that we accomplished some of
the goals we set about. The message
I want to leave you with is that we
need you on board, occupying the
first-class seat reserved for you, as
this train leaves the station.
Georgia Bar Journal

Since our kick-off two years ago, Georgia Lawyers Insurance Company has achieved some pretty
remarkable results. We’ve signed on lawyers from throughout the state and actually exceeded our
two-year goal by more than double. The response we’ve received demonstrates the appeal of our
game plan—to serve the professional insurance needs of lawyers and only lawyers. Our clients know
that we understand their needs better! We’re not just here to defend insureds against malpractice suits,
we’re here to provide risk management services to help them avoid liability issues in the first place.
No wonder Georgia Lawyers has quickly established itself as the best team in the field.
If you’re ready for a different kind of insurance experience and a free policy review, call Aubrey Smith
or any member of the Georgia Lawyers team at 770-486-3435 or toll-free, 866-372-3435.

We’ve
had some
positive
results
since our
kick-off.
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Barwick Reflects on Great Bar Year
By William D. Barwick
lunch meetings. I jokingly informed

Bar Center

them that if they had asked me to

ith a week to go in

erence in this article, because we

my Bar presiden-

really did accomplish (or at least

cy,

the

concluded) a number of major ini-

opportunity to address a local bar

tiatives important both to our mem-

association at one of its monthly

bers and to the general public.

I am pleased to begin this report
by noting that two long-term projects of interest to our profession,
the passage of an indigent defense
reform bill and the completion of
the State Bar Conference Center
will be completed by the end of this
calendar year. We have owned the
State Bar building since 1997, and
we have been working in it and
leasing office space out since 2001.
We have finally found the
resources to complete the conference and educational center on the
third floor, which will allow us to
make this the meeting place and
focal point of our profession for
decades to come. If you have not

W

I

had

speak at the beginning of my year,
they would have gotten a lengthier
speech, full of details about the
goals I wanted to accomplish,
rather than a year-end summary of
the things we actually finished this
year. For one of the few times in my
life, I want to avoid that joking ref-

Photos by C. Tyler Jones

The bylaws of the State Bar of
Georgia specify the duties of the president. One of the responsibilities is to
“deliver a report at the Annual
Meeting of the members of the activities of the State Bar during his or her
term of office and furnish a copy of the
report to the Supreme Court of
Georgia.” Following is the report from
President William D. Barwick on his
year, 2003-04, delivered on Friday,
June 18, at the State Bar’s Annual
Meeting.

Outgoing Bar President William D. Barwick and wife Donna attend an
Annual Meeting event at Islands of Adventure.
(Right) Barwick displays a special gift from wife Donna.
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had the opportunity to visit this
building yet, you will have that
opportunity in the near future,
either for a committee meeting or a
CLE program. I guarantee that you
will be impressed.

Indigent Defense
With regard to indigent defense,
countless hours of volunteer work
have finally achieved the goal of
creating a uniform indigent defense
program throughout this state, one
funded by the state and with oversight to ensure constitutionally
mandated protections to criminal
defendants without the ability to
hire an attorney. We are still in the
fine tuning process of this program,
and much remains to be done, but
the fact is that with the help of the
organized bar, our Legislature and
governor have found a way to both
create and fund this program in the
last two sessions.
Many lawyer members of the
Legislature who worked tirelessly
for this goal are retiring this year,
and some may lose their seats in
contested elections. They will forever own the gratitude of the
organized bar for their work on
an issue that had no political
mandate other than the dictates of
conscience.

Mentoring Program
Another program that has been
in the works for several years is the
Standards of the Profession
Committee’s mentoring program,
which should begin a three-year
pilot project in 2005. For years, the
State Bar of Georgia has struggled
with the problem of training new
lawyers to be more professional in
their conduct and practice. The
usual solution has always been to
throw a videotaped seminar at
younger lawyers, which is the funAugust 2004

damental equivalent of being
raised by wolves.
Under John Marshall’s committee, the new mentoring program
will allow every beginning lawyer
in the state of Georgia, approximately 900 per year, to have an
actual “go-to” lawyer of some
experience (in the same firm or
not), who will be available for
advice, counseling, review and, if
necessary, course correction. In
implementing this program, some
past projects will be eliminated,
including the beloved “Nine Trial
Experiences” that were previously
necessary before a young lawyer
could actually litigate a case in
court (the Supreme Court has
reportedly approved this request).
Also under consideration is the
possible elimination of the “Bridge
the Gap” seminar, which has
honed younger lawyers’ crossword
puzzle skills over the years.

the consortium. Not everyone will
need this service, but the benefit
that the vast majority of Georgia
lawyers will enjoy appears to be
truly remarkable. This service
should be available to our lawyers
beginning in January 2005.

Discipline Report
One of the most important functions of a unified bar is lawyer discipline. For the 2003-04 Bar year, the

Casemaker
In the area of member benefits, I
am pleased to report that the State
Bar of Georgia will soon join the
Casemaker consortium, which will
allow every lawyer in this state to
have free online access to
Casemaker, a computer assisted
legal research tool with a fast and
powerful search engine. The cost of
this program has required us to raise
dues by $9 per member, but the benefits to be derived from Casemaker
will allow law firms of every size
and public sector lawyers to have
access to online computer research
without any hourly charges.
In addition, we have access not
only to Georgia appellate and statutory sites, but also to law libraries of
the other 15 states that are members
of the consortium. This number is
expected to grow, as will the federal reporters available to members of
45

activity in the Office of the General
Counsel (OGC) looked like this:
Q The help line averaged 21 calls
per day;
Q Lawyers in OGC participated in
52 CLE programs;
Q Although 136 lawyers received
some level of discipline, this represents only about .03 percent of
the Bar membership;
Q The disciplinary breakdown follows:
29 Letters of Admonition
25 Investigative Panel Reprimand
26 Interim Suspensions
1 Review Panel Reprimands
4 Public Reprimands
29 Suspensions
22 Disbarments
Q The number of people requesting grievance forms increased by
1,059 when compared with the
previous year. The number
increased from 3,052 in 2002-03
to 4,111 in 2003-04. We need to
improve our bedside manner;
Q The
number of grievances
returned decreased by 240 when
compared to the previous year.
The number decreased from 2,712
in 2002-03 to 2,472 in 2003-04;
Q OGC reviewed and dismissed
2,185 grievances and sent 306 to
the Investigative Panel for further investigation. This represents an increase of 17.24 percent
in the number of cases that were
sent to the Investigative Panel;
Q The
Overdraft Notification
Program received 561 notices
from financial institutions.
Three hundred twelve of these
cases were dismissed after initial inquiry. This leaves 249
people who needed more help
in explaining their “bookkeeping methods.” After the dust
settled, 21 were sent to the
Investigative Panel for investigation. Again the group who
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cause the problems is very
small in comparison to the Bar
population; and
Q During the year, OGC was
involved in 36 fee arbitration
enforcement cases. These are
matters that are handled in the
state system when the lawyer
refuses to be bound by the
award of the arbitrators, and
while we want to continue this
program, these are very difficult
and time consuming cases.
The OGC staff continues to be
its greatest asset. I cannot say
enough about these dedicated
hard working people. Besides
bringing some of the bad guys to
justice, they also help a number of
careless lawyers from becoming
bad guys in the first place.

Unfinished Business
When the year began, I knew that
I would be starting several new projects that could not be completed
within the year, although substantial
progress was made on several of
these initiatives, due in large part to
the enthusiastic efforts of committee
leaders and members. The proposal
to establish a business court in
Georgia is well along, and it is hoped
that a pilot program can be established sometime at the next Bar year,
or at the end of 2005 at the latest. This
proposal was mentioned at some
length in my last “President’s Page”
editorial, and since that time, there
has been strong support given by the
Supreme Court of Georgia to initiate
a complex commercial litigation
court within the state court system,
using specially trained senior judges,
and facilities provided by the
Superior Court of Fulton County.
Our efforts to have the state
Legislature adopt uniform rules of
evidence modeled after the Federal
Rules of Evidence have not pro-

gressed as far as I would have liked,
possibly because a considerable
amount of effort and attention was
expended during the legislative
session to address inadequacies in
tort reform proposals that were
being initiated on behalf of various
industries and professions. The tort
reform debate will continue for a
number of years to come, but I do
believe that there is core resistance
in our profession (and not just from
the trial lawyers) to legislation that
is outcome determinative, such as
caps or immunities. This is particularly so when the proposed caps
and immunities favor certain businesses and professions, rather than
the public as a whole.
The tort reform debate highlights
our continued need for an increase in
the number of lawyers serving in our
Legislature. Sadly, we may dip below
the 18 percent level that presently
exists, unless we individually support lawyer candidates. I continue to
believe that the public will be best
served if we maintain an adequate
percentage of attorney/legislators in
the General Assembly, on both sides
of the aisle, who will be able to bring
a lawyer’s special skills to the drafting of laws.
This brings me finally to an area
of concern that has risen this year,
and which will also be a major
agenda item for future Bar leadership: the conduct of judicial elections. A year ago, I predicted that
2004 would become the most contentious year of judicial elections in
Georgia since these elections were
made nonpartisan in the mid 1970s.
I hoped that I was wrong, as I so
often am, but this time I had the
bad luck to be somewhat prescient.
I had the good fortune to convince Judge Ben Studdard to focus
the Court Futures Committee on
the issue of judicial elections, studyGeorgia Bar Journal

ing at first the way judges have traditionally been selected in Georgia,
as well as in other states, and trying
to determine if there was a particular methodology that provided for
both accountability and independence within the judiciary.
We are faced today with an
unprecedented number of judicial
races at every level and in every part
of our state. For the most part, these
campaigns have been conducted
with integrity, and in keeping with
the spirit of the former guidelines of
the Judicial Qualification Commission. Unfortunately, there are
groups within our state that long for
a Georgia version of Alabama’s
Supreme Court Justice, Roy Moore.
It would be great if these groups
would continue to devote their time
and energy to their previous agenda
of returning our state’s educational
system to the 14th century.
In the coming months, Judge
Studdard’s committee will present
proposals to the Board of Governors
regarding proposed legislation that
will impact judicial elections. We
can anticipate a call for campaign
finance, perhaps longer judicial
terms, and an official seat on the
Judicial Nominating Commission
for one or more representatives of
the State Bar of Georgia. In all likelihood, we cannot make judicial elections go away, but we can and
should make them better. We do not
do this to protect incumbents. We do
it to protect the integrity and independence of our judicial system.
And now, it is time for me to say a
number of thank-you’s, and then
goodbye. First, I would like to thank
our Bar staff for a truly incredible job
this year in making my presidency
into a silk purse. Although sorely tested this year, Cliff Brashier can make
almost anyone look halfway competent in this job. He has been ably
August 2004

assisted by my longtime friend from
my days as Younger Lawyers
President, Sharon Bryant. For public
relations and communications, Tyler
Jones has done an incredible job this
year, his first, and I hope we can keep
him with us for years to come. While
I could go on and single out virtually
every member of the Bar staff, I
would like to give my family’s special
thanks to Michelle Priester, who
worked tirelessly this year under brutally demanding conditions to make
each and every one of our Board
meetings and Executive Committee
meetings into unprecedented successes. She too is an invaluable asset of the
State Bar of Georgia.
I have already spoken about our
General Counsel’s Office, and the
hard-working men and women
who serve there. As president of
the Younger Lawyers Section (now
the Young Lawyers Division) in
1984, I was on the Executive
Committee that hired Bill Smith as
general counsel, and it was one of
the best decisions the State Bar of
Georgia ever made. For their tireless insistence on warning the president about potential legal pitfalls, I
unkindly nicknamed Bill Smith
and Bob McCormick the “Blues
Brothers.” I apologize, Bill and Bob,
although it was a pretty funny line.
I spoke last year about both the
diversity and the tenure of our
Executive Committee. For the last
five years or so, a very cohesive core
of attorneys has served together on
this committee. This has enabled us
to maintain an organizational memory within the State Bar during this
period, which has strengthened our
decision-making ability. I am particularly grateful to my longtime
friend, Jim Durham, who will be
making his final appearance today as
a member of the Executive
Committee, and of the Board of
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having them published.
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more information or visit the Bar’s Web site,
www.gabar.org/gbjsub.asp.
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Governors. He has served us well,
and I know that we will continue to
call upon him for guidance and
assistance in coming years. With
regard to my successor, Rob
Reinhardt, I will say a few more
words tomorrow night when I introduce him at the inaugural dinner. He
is our first “legacy” president, and he
brings to this job approximately 15
years of experience on the Board of
Governors and as an Executive
Officer, as well as being genetically
hotwired for Bar leadership.
I would now like to thank each
and every member of the State Bar
Board of Governors, but I would like
to single out one member in particular. Donna Barwick has served on the
Board of Governors since 1987. As
president of the Younger Lawyers
Section in 1988, she was the first
woman to serve on the Executive
Committee. She was also the first
woman elected in a statewide bar

race as one of Georgia’s representatives to the ABA House of Delegates,
where she still represents us some 20
years later. She has done all this
while successfully raising two children (three if you count me), and has
been the most thoughtful counselor
that any president of this organization could have. I for one think she
has a future in Bar leadership.
To the other men and women of
this august body, I could not have
accomplished anything this year
without your hard work, tough
questions and loyal support.
Several years ago, I became worried
that the Board of Governors was
developing an “us versus them”
attitude. For the last two years, I
have only seen an “us” frame of
mind, with lawyers considering
and approving measures that did
not necessarily help their firms or
their practices, but which benefited
the rank and file members of our

profession throughout the state. It
is my sincere hope that this collegiality and professional respect will
continue in the future.
And now, it is time to go. It is customary for an outgoing Bar president
to announce how fervently he or she
looks forward to returning to the
practice of law, and to laying down
the burdens of office. For me, I must
confess that I have honestly enjoyed
this last year as much as I have
enjoyed any task in my legal career. If
I have done a passable job, the people
in this room are entitled to the credit,
but I am here to claim all of the enjoyment. It has been a wonderful honor
for me to be the president of this
organization, and to serve the 35,000
men and women who are lucky
enough to call themselves Georgia
lawyers. On behalf of my family, my
law partners, and myself I thank you
from the bottom of my heart. God
bless you all and goodbye.
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SIXTH ANNUAL JUSTICE ROBERT BENHAM
AWARDS FOR COMMUNITY SERVICE
“The outstanding contributions of lawyers to their local communities often go unrecognized by their
peers and the public. This award is designed to recognize those lawyers who, in addition to practicing
law, also deserve recognition for their valuable contributions to their communities.”
Robert Benham, Justice
Supreme Court of Georgia

CALL FOR NOMINATIONS
The Community Service Awards Selection Committee and the State Bar of Georgia invite nominations for the Sixth
Annual Justice Robert Benham Awards for Community Service.

NOMINATING GUIDELINES
To be eligible a nominee must: 1) be admitted to the State Bar of Georgia; 2) be currently in good standing; 3) have carried out outstanding work in community service; 4) not be a member of the Selection Committee; and 5) not be engaged
in a contested judicial or political contest in calendar year 2004.
Nomination Packet should include:
I.

Nominator Information Name (contact person for law firm, corporate counsel or other legal organization),
address, telephone number and e-mail address.

II.

Nominee Information
Name, address, telephone number, e-mail address. Nominee’s resume or description of nominee’s background
and relevant activities should be included.

III. Nomination Narrative
Using as many pages as necessary, explain how the nominee meets the following criteria:
These awards recognize judges and lawyers who have combined a professional career with outstanding service
and dedication to their communities through voluntary participation in community organizations, governmentsponsored activities or humanitarian work outside of their professional practice. These judges’ and lawyers’
contributions may be made in any field, including but not limited to: social service, education, faith-based
efforts, sports, recreation, the arts, or politics. Continuous activity over a period is an asset.
Specify the nature of the contribution and identify those who have benefitted.
IV. Letters of Support
Include three (3) letters of support from individuals and organizations in the community that are aware of the
nominee’s work.
Awards will be presented at a special ceremony in Atlanta.
SUBMISSION OF MATERIALS
Send nomination packet to:
Mary McAfee
Chief Justice’s Commission
on Professionalism
Suite 620, 104 Marietta Street, N.W.
Atlanta, Georgia 30303
(404) 225-5040
Nominations must be postmarked by October 1, 2004.
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Lawyers Foundation of Georgia
at the 2004 Annual Meeting
By Lauren Larmer Barrett

W

ere we in a small
Italian village, or
Orlando, Fla.? It

was sometimes hard to tell. Except,
of course, when you heard the
screams from the roller coasters and
other exciting rides just around the
Photos by C. Tyler Jones

bend. The Portofino Bay Hotel at
Universal Studios in Orlando is a
beautiful location, far removed from
Georgia in spirit.
The Silent Auction was even bigger and better this year. With 85
items to bid on, the Annual
Meeting attendees kept their pens
flying at the auction, especially in
the last half hour during the
Lawyers Foundation/Pro Bono
Bloody Mary Reception. Thanks to
all those who participated—both
the donors and the bidders.
The Fun Run followed a winding and picturesque route around
the hotel grounds, and all the participants completed the run, to be
50

The singer at CityJazz® led Past President Charlie Lester and other
Fellows in a number of line dances during the After Hours Reception.
greeted with their just reward of a
bright and colorful t-shirt, and an
even more welcome treat, cold
water to drink.
The Fellows Meeting, held each
year to provide the Fellows of the
Foundation with an update on the
Foundation and to elect the officers
and trustees of the Foundation, was
held on Thursday, June 17, when
many folks may have preferred to
be at the theme parks, in the pool or

on the links. Nonetheless, we had a
good turnout, and a very interesting discussion about the accomplishments of the LFG and its fellows. (See page 51 for new trustees
and officers.)
The Annual Fellows Dinner
became an After Hours Reception
this year. We closed down one of
the venues at CityWalk® at
Universal Studios. CityJazz® is a
beautiful venue, with inviting
Georgia Bar Journal

booths and a great view from the
bar. Our sultry torch singer wowed
us with her voice, and then delighted us all with our own dancing
skills as she led us in a number of
line dances. The spectacular
dessert buffet and open bar conspired to make all attendees happy.
To all those who support the
Lawyers Foundation of Georgia,
thank you! The continued
growth of the foundation is due
to your participation and contri-

butions. If you have any questions about the activities, events
and programs of the foundation,
please contact Lauren Larmer
Barrett, 104 Marietta St. NW,
Suite 630, Atlanta, GA 30303;
lfg_lauren@bellsouth.net; (404)
659-6867.
Lauren Larmer Barrett is the
executive director of the Lawyers
Foundation of Georgia.

2004-05 Board
of Trustees
Chair
Ben F. Easterlin IV, Atlanta
Vice Chair
Linda A. Klein, Atlanta
Secretary
Rudolph N. Patterson, Macon
Treasurer
George E. Mundy, Cedartown
Board Members
Cliff Brashier, Atlanta
John A. Chandler, Atlanta
Robert W. Chasteen Jr., Fitzgerald
Harold T. Daniel Jr., Atlanta
James B. Durham, Brunswick
James B. Franklin, Statesboro
Robert D. Ingram, Marietta
William R. Jenkins, Atlanta
Laurel P. Landon, Augusta
Rob Reinhardt, Tifton
Teresa W. Roseborough, Atlanta
N. Harvey Weitz, Savannah

Thank you to
all our sponsors:
BellSouth
LegaLink
IKON Document Services
(Top Left) Mark Bullman and Rebecca Burnaugh enjoy their time at the
After Hours Reception.
(Top Right) Carol and Tom Chambers attend the reception.
(Above) Lauren Larmer Barrett stands among the 85 items up for bid at
the LFG’s Annual Silent Auction.
August 2004
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C. Wilson DuBose Receives
Distinguished Service Award
By Daniel L. Maguire

P

resident
Truman

Harry
once

S.
said,

“We know that help-

ing others is the best way—probably the only way—to achieve a better future for ourselves.” If this is
truly the case, then the future looks
bright

for

Distinguished

the

Bar’s

Service

2004
Award

recipient, C. Wilson DuBose.
DuBose, of Madison, received
the highest honor bestowed by the
State Bar of Georgia “for conspicuous service to the cause of jurisprudence and to the advancement of
the legal profession in the state of
Georgia” during the June 19 inaugural dinner at the State Bar’s
annual meeting in Orlando, Fla.
Prior to the award ceremony,
DuBose had no idea he was this
year’s recipient. In fact, he had not
planned on attending the inaugural
dinner; he had decided to spend the
evening with his family instead.
Fortunately, outgoing President Bill
Barwick and Executive Director
Cliff Brashier caught wind of this
and hatched a plan to have DuBose,
who chairs of the Bar’s Indigent
Defense Committee, give a speech
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C. Wilson DuBose receives the
Distinguished Service Award from
outgoing President William D.
Barwick.
about the State Bar’s work on indigent defense. To ensure his participation, Chief Justice Norman
Fletcher called DuBose to emphasize the importance of his speech. So
DuBose prepared a 25-minute presentation that never left his pocket.
Selfless as always, upon receiving the Distinguished Service
Award, DuBose said he was
thrilled by the Bar’s accomplishments in the area of indigent
defense. “We saw a need…we
embraced it wholeheartedly, and
we saw it through,” he said.
DuBose was instrumental in the
passage of HB 770, the bill that created the Georgia Public Defense
Standards Council. His efforts led to
the Bar winning the ABA’s 2004
Harrison Tweed Award, which recognizes the extraordinary achievements of state and local bar associa-

tions that develop or significantly
expand projects or programs to
increase access to civil legal services
to poor persons or criminal defense
services to indigents.
DuBose began the practice of law
in 1974, after earning a bachelor’s
degree magna cum laude from
Harvard University and his law
degree from the University of
Virginia School of Law. He is a member of the Georgia and South
Carolina Bars, as well as the
American Bar Association, and has
served on the Board of Governors
since 1998. DuBose practices in the
areas of commercial and appellate litigation, construction law, alternative
dispute resolution, employment law
and corporate advice and counsel.
In addition, DuBose has served
as president of the Atlanta Bar
Association, as a group leader for
the Morgan County Board of
Education Strategic Planning Task
Force, as a member of the Atlanta
Volunteer Lawyers Foundation’s
board of directors, as a mentor for
Big Brothers/Big Sisters of Atlanta,
and as a member of 1,000 Lawyers
for Justice.
Daniel L. Maguire is the administrative assistant for the Bar’s communications department and a
contributing writer for the
Georgia Bar Journal.
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Outgoing President William D. Barwick stands with award recipients following the awards ceremony.

Bar Honors Excellent Members
By Sarah I. Bartleson

M

any individuals
in the legal profession

were

honored for their hard work and
dedication to the legal community
of Georgia at the 2004 Annual
Meeting of the State Bar of Georgia
at the Portofino Bay Hotel in
Orlando, Fla.
“One of the most pleasant
duties of being Bar president,
aside from welcoming new admitAugust 2004

tees to the practice of law at various swearing in ceremonies, truly
has to be what comes next,”
President Bill Barwick said before
presenting the awards.
“This time of year we get to
honor so many people, committees
and sections that have done so
much work for us,” he said. “The
State Bar of Georgia, the Board of
Governors and even the Executive
Committee, rely upon the sections,
committees, and the rank and file
members that do the day-to-day
work for so many things that are
important to this organized and
unified bar. This is our opportunity
to say thanks.”

Chief Justice
Professionalism Awards
In honor of the late Chief Justice
Thomas O. Marshall, the Bench and
Bar Committee Professionalism
Award is now the Chief Justice
Thomas O. Marshall Professionalism
Award. The 3rd Annual Professionalism Awards honor one lawyer and
one judge who have and continue to
demonstrate the highest professional
conduct and paramount reputation
for professionalism. This year’s recipients are:
Thomas C. Chambers III,
Chambers & Rice Law Offices,
Homerville, Ga.
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Hon. Philip F. Etheridge,
Superior Court Judge, Atlanta
Circuit, Atlanta, Ga.

Voluntary Bar Awards
The Excellence in Bar Leadership
Award, presented annually, honors an individual for a lifetime of
commitment to the legal profession
and the justice system in Georgia,
through dedicated service to a voluntary bar, practice bar, specialty
bar or area of practice section. This
year’s recipient is the late Donald
Wampler Gettle, as nominated by
the Cobb County Bar Association
(see page 55 for more information).
Awards of Merit are given to
voluntary bar associations for their
dedication to improving relations
among local lawyers and devoting
endless hours to serving their communities. The bar associations are
judged according to size. This
year’s recipients include:
51-100 members: Henry County
Bar Association
251-500 members: Gwinnett
County Bar Association
501 members or more: Cobb
County Bar Association
The Best Newsletter Award is
presented to voluntary bars that
provide the best informational
source to their membership,
according to their size:
251-500 members: Gwinnett
County Bar Association
501 members or more: Atlanta
Bar Association
In 1961, Congress declared May
1 as Law Day USA. It is a special
time for Americans to celebrate
their liberties and rededicate themselves to the ideals of equality and
justice under the law. Every year,
voluntary bar associations plan
Law Day activities in their respective communities to commemorate
this occasion. This year’s recipients
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Nichole A. Reynolds and Kelley Powell accept the Award of Merit for
Henry County Bar Association from President Bill Barwick.
for the Law Day Award of
Achievements are:
51-100 members: Blue Ridge Bar
Association
101-250 members: Dougherty
Circuit Bar Association
251-500 members: Gwinnett
County Bar Association
501 members or more: Cobb
County Bar Association
The Best New Entry Award is
presented to recognize the excellent efforts of those voluntary bar
associations that have entered the
Law Day, Award of Merit or
Newsletter competitions for the
first time in four years. This year’s
recipient is the Savannah Bar
Association.
The President’s Cup Award is a
traveling award presented annually to the voluntary bar association
with the best overall program. This
year’s recipient is the Gwinnett
County Bar Association.

Pro Bono Awards
The H. Sol Clark Award is
named for former Georgia Court of
Appeals Judge Clark of Savannah,

who is known as the “father of
legal aid in Georgia.” The Clark
award honors an individual lawyer
who has excelled in one or more of
a variety of activities, which extend
legal services to the poor.
The H. Sol Clark Award is presented by the Access to Justice
Committee of the State Bar of
Georgia and the Pro Bono Project
in 2004 to Rita A. Sheffey, having
demonstrated professionalism and
proven commitment to, and support for, the delivery of civil legal
services to the poor. Since 1995,
Sheffey has directed the Southside
Legal Clinic, sponsored by her
firm, Hunton & Williams, LLP;
served on her firm’s Pro Bono
Committee since 1992; has guided
legal aid and pro bono programs
through board service; and has
been instrumental in the creation of
innovative pro bono services and
policies to expand volunteer
lawyer involvement in the delivery
of legal services to the poor.
The William B. Spann Jr. Award
is given each year either to a local
bar association, law firm project or
Georgia Bar Journal

A Tribute to Donald Wampler Gettle (1930-2003)
By Margaret Gettle Washburn

D

onald Wampler Gettle
passed away July 3, 2003,
from lung cancer. He

was a very young 72 years old. My
father, known as Don to his friends
and Professor Gettle to his students,
was a trial attorney, a golfer, a friend,
a husband, a father and a beloved law
school professor. Throughout his
legal career, his goal was that lawyers
should always maintain their professionalism—that a lawyer’s reputation
was his livelihood and a lawyer’s
word was his bond.
Gettle began his college education
at Virginia Polytechnical Institute (Va.
Tech), with plans to attend law
school. But his induction into the U.S.
Army in 1953 delayed his plans. He
was honorably discharged from the
Army in 1954 and enrolled in
Catawba College, in Salisbury, N.C.,
where he completed his bachelor’s
degree in history in 1956, with honors.
Upon graduation, Gettle went to
work as an engineer for Southern Bell
Telephone and Telegraph Company
in Winston-Salem, N.C., but never
lost sight of his goal to become a
lawyer. After three years in WinstonSalem, he requested a transfer to
Atlanta, and enrolled in Emory
University Law School. While in law
school, Gettle was elected by his peers
to the Order of the Coif, was vice president of Phi Alpha Delta legal fraternity, and was assistant editor of the
Georgia Bar Journal, Emory staff.
Prior to graduating with high
honors from Emory Law School on
August 2004

Aug. 25, 1962, Gettle passed the
Georgia Bar exam and began working at the law firm of Fisher &
Phillips. Gettle eventually created
the firm of Gettle, Jones and Fraser
with offices in Atlanta. He taught at
Atlanta Law School from 1965 until
retiring in 1985. He also taught in the
Master of Laws program at
Woodrow Wilson College of Law.
“He was an outstanding teacher,
incredible,” said Howard Cook,
chief judge of the State Court in
Gwinnett County and a student
from 1973 to 1975. Cook was a member of the select group of students to
whom Gettle taught bar exam skills,
a smattering of the law and professionalism nearly every Saturday at
his law office. “He would teach you
things you couldn’t get in an academic setting. He taught you how to
use what you learned in school,”
said Cook.1 “He made law so much
fun that you learned in spite of yourself,” said Linda Wade Gettle, who
studied with “Professor Gettle” from
1983 to 1985 and married him in
1989.2 The Gettles assisted with
coaching high school teams in the
early years of the Georgia High
School Mock Trial competitions.
Georgia Supreme Court Justice
Robert Benham, who spoke at
Gettle’s memorial service, recalled,
“When I was the only AfricanAmerican
practicing
around
Cartersville in 1971, Don welcomed
me and encouraged me. He believed
that lawyers should be problemsolvers, and their role was to help
heal the community rather than
divide the community. There’s no
numbering the people he inspired to
be lawyers and judges.”3

“They say there are no more
heroes, but Don Gettle was my hero
and my inspiration,” said Larry
Smith, a director and appellate
judge at the State Board of Workers
Compensation in Atlanta. “Don was
the personification of what a lawyer
should be. He was intimidating and
demanding in the classroom at
times but he was trying to get us
ready for the courtrooms. It was
inspiring to me that Don worked in
the trenches of the courtrooms during the day and then taught us at
night. I learned the nuances and
skills of cross-examination from
Don. He inspired all of us that were
going to be lawyers and that were in
other professions as well.”
On July 6, 2003, during the funeral services, Gwinnett State Court
Chief Judge Howard Cook asked
those in attendance that had graduated from Atlanta Law School to
please stand. The number of former
students that stood in respect for my
father still brings tears to my eyes.
Cook looked around the large room
and said, “This is the legacy of
Donald Gettle.”
Margaret Gettle Washburn is a
sole practitioner in Lawrenceville,
Ga. She currently serves as the editor of the Gwinnett County Bar
Association Newsletter, editor of
the Georgia Council for Municipal
Court Judges News Bulletin and
vice chair of the Local Bar Activities
Committee for the State Bar.

Endnotes
1. Derrick Henry, The Atlanta JournalConstitution, July 6, 2003.
2. Id.
3. Id.
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a community organization in
Georgia that has developed a pro
bono program that has satisfied
previously unmet needs or extended services to underserved segments of the population. The
award is named for a former president of the American Bar
Association and former executive
director of the State Bar of Georgia.
The William B. Spann Jr. Award
is presented by the Access to
Justice Committee of the State Bar
of Georgia and the Pro Bono
Project to Benjamin Arthur Land
and the Columbus, Ga., firm of
Buchanan & Land, LLP, for commitment to legal services for the
poor through their outstanding
efforts on a pro bono basis to represent a low-income client from
trial court through the Georgia
Supreme Court on an insurance
matter with repercussions for all
Georgians. Land, at the considerable expense of his time and
resources—and those of his firm—
provided exemplary service on
behalf of a client unable to afford
legal services. Land’s impressive
advocacy on behalf of his pro bono
client clearly defines his dedication
to professionalism and the call to

service, and gives testimony to the
strong commitment to the community of Buchanan & Land, LLP.
The Dan Bradley Award honors
the commitment to the delivery of
high quality legal services of a
lawyer of Georgia Legal Services
Program or the Atlanta Legal Aid
Society. The award honors the
memory of Georgia native and
Mercer Law graduate Dan J.
Bradley, who was president of the
Federal
Legal
Services
Corporation.
The Dan Bradley Award is presented by the Access to Justice
Committee of the State Bar of
Georgia to Eleanor M. Crosby,
founder and former director of the
Georgia Seniors Legal Hotline and
former attorney with both Georgia
Legal Services Program and the
Atlanta Legal Aid Society, for her
exemplary service and dedication
to the delivery of legal services to
the poor and to the ideals of the
legal profession.
The A Business Commitment
(ABC) Pro Bono Business Law
Award honors the business law
pro bono contributions of an individual lawyer, corporate legal
department or law firm to the non-

profit and community economic
development sectors in Georgia.
The ABC Pro Bono Business
Law Award is presented by the
State Bar of Georgia’s ABC
Committee
to
Gerald
L.
Blanchard, associate general counsel for Bank of America
Corporation, for professionalism
and strong commitment to the
delivery of pro bono business law
services to the nonprofit and community economic development
sectors in Georgia, exemplified by
his
service
to
the
Cobb
Microenterprise Center and his
demonstrated commitment to
increased pro bono activity of corporate counsel during his tenure as
president of the Georgia Chapter
of the American Corporate
Counsel Association.
Congratulations to all of these
individuals who put forth their
energy and dedication to the practice of law in Georgia.
Sarah I. Bartleson is the assistant
director of communications for
the State Bar of Georgia.

SOUTH GEORGIA ADR SERVICE, LLC
MEDIATION and ARBITRATION of
personal injury, wrongful death, commercial, real
estate and other complex litigation cases.
Visit our Web site (www.southgeorgiaADR.com)
for fee schedules and biographies of our panel,
comprised of experienced Middle and South
Georgia trial lawyers.
ROBERT R. GUNN, II, MANAGING PARTNER
Rachel D. McDaniel, Scheduling Coordinator
240 THIRD STREET, MACON, GEORGIA 31201
(800) 863-9873 or (478) 746-4524
FAX (478) 743-4204
www.southgeorgiaADR.com
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JERRY A. BUCHANAN – Columbus
JOHN A. DRAUGHON – Macon
JAMES L. ELLIOTT – Valdosta
BENJAMIN M. GARLAND – Macon
ROBERT R. GUNN, II – Macon
JANE M. JORDAN – Macon
JEROME L. KAPLAN – Macon
STANLEY KARSMAN – Savannah
BERT KING – Gray
MICHAEL S. MEYER VON BREMEN – Albany
S. E. (TREY) MOODY, III – Perry
PHILIP R. TAYLOR – St. Simons Island
F. BRADFORD WILSON, JR. – Macon
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No Easy Decision
Local Bar Activities Committee Reviews Quality Entries
By Margaret Gettle Washburn

T

he Local Bar Activities
Committee met on May
14 to review the entries

for this year’s awards, which were
presented at the Annual Meeting. As
usual, all the entries were excellent
and made our decisions difficult.

Blue Ridge Bar
The Blue Ridge Bar Association
received the Law Day Award for
bar associations of 51-100 members. Their members appeared as
guest columnists throughout the
year as part of the “From the Bench
and Bar” section of the Cherokee
Tribune newspaper.
The Blue Ridge Bar Association
recognized National Crime Victims
Week with a local confirmation by
County Commissioner Mike Bird,
presented to District Attorney
Gary Moss.
There were also several other
activities including meeting with
local Boy Scout troops and sponsoring the local Oratorical Competition.
August 2004

The annual Law Day program took
place April 27 at a joint meeting of
the Blue Ridge Bar Association and
the Rotary Club of Canton.

Dougherty Bar
The Dougherty Bar received the
Law Day Award for bar associations
of 101-250 members. Their Law Day
activities included a mayoral proclamation from the Albany mayor, an
essay contest, and a high school literary project. The Dougherty Bar
Association members also participated in a Great Day of Service, provided high school speakers, presented speakers for the Darton College
Law Day, provided courthouse
tours
and
other
activities.
Congressman Sanford Bishop gave
the Law Day address.

Henry County Bar
The Award of Merit for bar associations of 51 to 100 members was
awarded to the Henry County Bar
Association. The Henry County Bar
has doubled in membership over
the past five years. They have
monthly luncheon meetings in
addition to an annual holiday
party.

The bar provides a quarterly
newsletter and also communicates
with bar members through e-mails
in order to remind members of special events and meetings. The members hosted a forum for the candidates of the court of appeals, giving
the candidates the opportunity to
speak to the voters of Henry
County.

Gwinnett County Bar
The Gwinnett County Bar
Association received the Law Day
Award and Award of Merit for bar
associations of 251-500 members.
They celebrated Law Day 2004 with
many activities, including a partnership with the Gwinnett County
Schools in the “Law Related
Education Week.” The partners prepared an educational material book
which was distributed to social
studies teachers at each of
Gwinnett’s 95 public schools.
Gwinnett County Bar members
traveled to individual schools and
spoke on legal topics of interest.
Tours of the courthouse were made
available to all schools. The students participated in the ABA
“Fifty” poster competition and the
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posters were put up at the Gwinnett
County Courthouse. A Duluth High
School senior was awarded the Law
Day $500 scholarship and first place
in the essay competition.
The annual Judges Reception
took place at the Gwinnett Justice
and Administration Center on
May 5. The Law Day 2004 banquet
took place on May 7 at the
Gwinnett Civic Center and featured speaker Mike Luckovich, the
1985 Pulitzer Prize Winner and
current editorial cartoonist for The
Atlanta Journal-Constitution.

Cobb County Bar
The
Cobb
County
Bar
Association received the Law Day
Award and Award of Merit for bar
associations with over 500 members. Their Law Day festivities this
year celebrated 50 years of service.
Debra Halpern Bernes presided
over this golden anniversary celebration. This included the 50th
anniversary celebration and several projects to accomplish professional, educational, social and civic
goals.
On May 8, 1953, the 52 Cobb
County lawyers who formed the
Cobb County Bar Association celebrated their beginnings with a dinner attended by the governor and
other dignitaries at the Marietta
County Club.
On May 2 over 750 Cobb County
Bar Association members celebrated
50 years of service to the community.
One of the Law Day activities was a
luncheon held at the Cobb Galleria
where attendees renewed their commitment to the law profession and
Supreme Court Justice Harris Hines
administered the oath. Superior
Court Judge Adele Grubbs was on
hand as the Alexis Grubbs Memorial
Scholarship was awarded to several
Marietta High School seniors.
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Jennifer Dickinson accepts the award for Best New (Newsletter) Entry on
behalf of the Savannah Bar Association from outgoing Bar President
William D. Barwick.

Best Newsletter
The Gwinnett County Bar
Association received the Best
Newsletter Award for bar associations of 251 to 500 members. The
Atlanta Bar Association received
Best Newsletter Award for bar associations of 501 or more members.
The Best New Entry was awarded
to the Savannah bar association. All
of the newsletter entries did a great
job in keeping their members
informed.

President’s Cup
The President’s Cup was awarded to the Gwinnett County Bar
Association. The President’s Cup is
awarded to the Bar Association
that has the overall best program.

Excellence in Bar
Leadership
The Excellence in Bar Leadership
Award was awarded to the late
Donald Wampler Gettle, who was
nominated by the Cobb County Bar
Association (see page 55 for more
information on Gettle).

The Local Bar Activities
Committee extends congratulations
to all applicants and award recipients. We wish every voluntary Bar
in Georgia had submitted an application. It is an honor to review and
recognize the community service
and civic leadership provided by
the lawyers in this state.
The committee strongly recommends and encourages the presidents of the local bars to keep
scrapbooks of their bar initiatives to
submit for next year’s competition.
Local Bar Activities Committee
members are always happy to
attend local bar monthly luncheons,
or any other events in which food is
involved. Feel free to contact any
committee member to provide comments or suggestions regarding the
awards.
Margaret Gettle Washburn is the
vice chairperson of the Local Bar
Activities Committee for the State
Bar of Georgia. She can be
reached at washburnlaw@bellsouth.net.
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KUDOS
IP Law & Business Magazine recently ranked
Kilpatrick Stockton LLP’s patent litigation practice 19th out of all U.S. firms in the category of
“Firms that Defended the Most Cases.” To be eligible, cases had to be filed in 2003. The firm also
announced that it was named the “Leading
Georgia Firm for Intellectual Property” in the
2004-05 edition of Chambers USA: America’s
Leading Business Lawyers. Kilpatrick Stockton
also led all Georgia firms with the most lawyers
named “Leading Individuals in Intellectual
Property,” including Miles Alexander, Anthony
Askew, Joseph Beck, William Brewster, James
Ewing, James Johnson and Jerre Swann.
Winship E. Rees, of Winship E. Rees, P.C., has
been elected chairman of the City of Suwanee
Zoning Board of Appeals. Rees will continue to
represent clients in transactional real estate matters, probate and estate planning.
The Juvenile Law Committee of the Young
Lawyers Division recently named the 2004 Child
Advocates of the Year. They included Wendi
Clifton, Child Advocate of the Year; Mary
Hermann, Child Advocate Attorney; Amy V.
Howell, Juvenile Defender; and the Hon. Velma
C. Tilley, Juvenile Court Judge.
Holt Ney Zatcoff & Wasserman, LLP, announced
that the firm is celebrating its 20th anniversary
this year.
Anna E. Daly of Cozen O’Connor in Charlotte,
N.C., received the 2004 Pro Bono Attorney of the
Year Award from Pro Bono for Nonprofits, a program of the Mecklenburg County Bar. The Pro
Bono for Nonprofits program provides volunteer
legal assistance to charitable organizations. Daly
was selected in recognition of her work with
Optimist Park, a low-income neighborhood, to
prevent the construction of a hot asphalt mixing
plant in the area that would have ruined the
neighborhood’s revitalization plans.
William H. Kitchens, of Arnall Golden Gregory
LLP, was elected to the Georgia Biomedical
Partnership’s board of directors. The GBP was
founded in 1989 with the mission to grow the lifesciences industry in Georgia. The organization
serves members at any phase of growth, from
startups to Fortune 500 companies. Kitchens is an
adjunct professor at the Emory University School
of Law; he was also recently named to the
“Georgia Super Lawyers 2004” list published in
Atlanta Magazine.
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Judge Ann Elizabeth Barnes, Judge M. Yvette
Miller and Judge Herbert E. Phipps of the Georgia
Court of Appeals all received their Master of Laws
in the Judicial Process degrees from the University
of Virginia law school in Charlottesville, Va., in
May. The Georgia Court of Appeals is the busiest
appellate court in the United States.
William M. Ragland Jr. was
installed as the 2004-05 president of
the Atlanta Bar Association at its
annual meeting in May. He is the
97th lawyer to hold the position.
Ragland has been active with the
Atlanta Bar Association for years, serving as first
vice president, second vice president and as secretary. He is also a past chair of the association’s
Litigation Section and its Continuing Legal
Education Board of Trustees.
The Atlanta Volunteer Lawyers Foundation honored Kilpatrick Stockton with the 2004 Phil
Heiner Award for pro bono work. The presentation was made at the Atlanta Bar Association’s
annual luncheon. The AVLF also recognized
Kilpatrick Stockton managing partner Bill
Brewster with an award for his 10 years of dedication in the Saturday Lawyers Program.
The Burton Foundation and the Association of
Legal Administrators announced that Smith,
Gambrell & Russell’s custom magazine, Trust
the Leaders, was selected as the inaugural winner of the Burton Award for best law firm publication. Trust the Leaders is published quarterly
and mailed to more than 10,000 clients, friends
and colleagues of SGR. Now in its fifth year, the
purpose of the Burton National Awards
Program is to reward law firms and law students
who use plain, modern language and avoid
archaic, stilted “legalese.”
Baker Donelson announced that
President Bush named Robert C.
Divine as the first Principal Legal
Advisor (General Counsel) of the
U.S. Citizenship and Immigration
Services Department. The USCIS is
a division of the Department of Homeland
Security and was established in March 2003.
Divine has been a leader in the field of immigration law for more than 17 years. He is the author
of Immigration Practice, a 1,400-page treatise on
immigration law that is updated annually and is
in its 10th edition.
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David M. Zacks, a partner in the
Atlanta office of Kilpatrick
Stockton LLP, was named to the
Board of Advisors of the Emory
University School of Medicine. He
will serve an initial three-year term.
Zacks was also recognized as one of the leading
health care attorneys in the nation in “The Best
Lawyers in America®.”
Hunton & Williams attorney Joel
K. Gerber received the prestigious
Charles R. Yates Award for exceptional volunteer service in connection with the 2003-04 Annual
Corporate Campaign for the Arts
Center Friends Committee of the Woodruff Arts
Center. The award is presented annually to one
volunteer from each of eight committees who
demonstrate excellence in fundraising; it recognizes these outstanding volunteers for their
enthusiasm, dedication and loyalty. Gerber was
recognized at a celebration at the governor’s
mansion honoring the Woodruff Arts Center
Patron Circle of Stars; his name will be added to
a plaque in the Woodruff Circle Room.
Powell, Goldstein, Frazer & Murphy LLP
announced that partner W. Scott Sorrels was
appointed as the Area 6 President of the Southern
Region of the Boy Scouts of America. He was
sworn into office at a recent national meeting of
the BSA held in Chicago. The Southern Region
covers 13 states from Virginia to Texas; Area 6
covers 10 councils located in Georgia, Tennessee,
Kentucky and Mississippi, and serves more than
60,000 youth. Sorrels has served on the regional
executive board for the Southern Region; in his
new position, he will serve on the executive committee of the regional board. He also has roles in
the Atlanta Area Council and the Northeast
Georgia Council of the BSA.
McGuireWoods LLP received a Gold IMA award
in an independent survey that reviewed and rated
the Web sites of the 250 largest law firms in the
United States. InterMarketingAttorney.com conducted the survey; sites were judged in five categories, including design, content, usability, interactivity and intangibles. This was the third year
for McGuireWoods to receive an IMA award.
Roy E. Barnes will receive one of five 2004 American
Bar Association Pro Bono Publico Awards during
the ABA annual meeting in Atlanta in August. ABA
President Dennis W. Archer will host the Pro Bono
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Publico Awards Luncheon. The ABA Standing
Committee on Pro Bono and Public Service established the awards in 1984 to recognize lawyers, law
firms and other legal institutions for extraordinary
or noteworthy contributions to extending free legal
services to the poor and disadvantaged.
Donald P. Ubell of Parker, Poe,
Adams & Bernstein L.L.P. in
Charlotte, N.C., was included in the
Chambers USA Guide to American's
Leading Business Lawyers. He leads
the firm’s public finance practice
group and has extensive experience in general governmental, higher education and health care finance.
The American Health Lawyers Association listed
McGuireWoods LLP as seventh in the number of
lawyers who belong to the AHLA, the nation’s
largest educational organization devoted to legal
issues in the health care field. The listing was published in the AHLA’s June issue of Health Lawyers
News. The firm’s health care department represents
three of the largest health care systems in the United
States, two of the 10 largest surgery center companies in the country, and two of the six largest dialysis facility companies in the nation. McGuireWoods
has 36 lawyers who are members of AHLA.

ON THE MOVE
In Athens
Former ambassador and U.S. Rep. C. Donald
Johnson joined the University of Georgia School
of Law’s Dean Rusk Center as interim director.
He is responsible for managing the center and
will work to strengthen and enhance its visibility
and initiatives. The Dean Rusk Center is located
in Dean Rusk Hall, University of Georgia, Athens,
GA 30602-6012; (706) 542-5172; Fax (706) 5425556.

In Atlanta
Schiff Hardin LLP added Michael K. Rafter as a
partner in the firm’s Atlanta office. Rafter joins
Schiff Hardin from Holland and Knight LLP in
Atlanta, where he was a partner. He will be a
member of the firm’s corporate and securities
group. His practice focuses in corporate finance
and mergers and acquisitions. Rafter is a member
of the American and Atlanta Bar Associations and
is also a certified public accountant. Schiff
Hardin’s Atlanta office is located at 1230 Peachtree
St., 18th Floor, Atlanta, GA 30309-3574; (404) 8063800; Fax (404) 806-3801.
Georgia Bar Journal

Holt Ney Zatcoff & Wasserman, LLP announced
that Michael V. Coleman joined the firm as a partner, and Tara N. Evans joined as an associate.
Coleman and Evans will continue their practices in
the area of general business law. The firm is located at 100 Galleria Parkway, Suite 600, Atlanta, GA
30339; (770) 956-9600; Fax (770) 956-1490.
Kathleen J. Jennings joined the
Atlanta office of McGuireWoods LLP
as a partner in the labor and employment department. She will represent
employers in a variety of employment litigation matters, including
sexual harassment, discrimination, non-compete
covenants, wrongful discharge, and enforcement
or breach of employment agreements. The firm’s
Atlanta office is located at The Proscenium, 1170
Peachtree St. NE, Suite 2100, Atlanta, GA 303097649; (404) 443-5500; Fax (404) 443-5599.
Kilpatrick Stockton LLP announced that Tony
Smith and Tom Wilson joined the firm’s construction practice group as partners in the firm’s
Atlanta office, and Hayley R. Ambler joined the
firm as an associate. The office is located at 1100
Peachtree St., Suite 2800, Atlanta, GA 30309-4530;
(404) 815-6500; Fax (404) 815-6555.
Levine & Smith, LLC announced that Paul J.
Coburn has become associated with the firm. The
office is located at One Securities Centre, 3490
Piedmont Road NE, Suite 1150, Atlanta, GA
30305; (404) 237-5700; Fax (404) 237-5757.
George Q. Sewell was recently named Senior
Vice President and General Counsel of The
Facility Group Inc. and its affiliated companies.
The Facility Group Inc. is a fully integrated design
and construction firm that designs and builds
industrial facilities, schools and jails throughout
the U.S. and Europe. Sewell has 30 years of experience in the construction industry in various business and legal roles. He was previously a partner
at Smith, Currie & Hancock in Atlanta. The
Facility Group Inc.’s Atlanta office is located at
2233 Lake Park Drive, Suite 100, Atlanta, GA
30080; (770) 437-2736; Fax (770) 437-3935.
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Bodker, Ramsey, Andrews, Winograd &
Wildstein, P.C. moved to a new office in the heart
of the Buckhead business district. The new location is One Securities Centre, 3490 Piedmont
Road, Suite 1400, Atlanta, GA 30305; (404) 3511615; Fax (404) 352-1285.
Ford & Harrison announced that Christopher
Butler, Jeffrey Hackney and Jermaine Walker
joined the firm as associates. Butler focuses on
employment litigation matters; Walker practices
labor and employment law litigation and is a
member of the airline group. Hackney represents
employers with respect to union organizing
drives, unfair labor practice charges, and federal
court proceedings and regularly appears as an
advocate for management in labor arbitration
hearings. All three attorneys will practice in Ford
& Harrison’s Atlanta office, which is located at
1275 Peachtree St. NE, Suite 600, Atlanta, GA
30309; (404) 888-3800; Fax (404) 888-3863.

In Columbus
Page, Scrantom, Sprouse, Tucker & Ford, P.C.
announced that their firm has relocated to the
Synovus Centre, 1111 Bay Ave., Third Floor,
Columbus, GA 31901; (706) 324-0251; Fax (706)
323-7519.

In Macon
Camille Hope, the Chapter 13 Trustee in Macon,
Ga., announced the addition of Tony D. Coy as a
staff attorney with her office. This office is responsible for administering cases in the Macon and
Athens divisions of the Bankruptcy Court for the
Middle District of Georgia. Coy was previously in
private practice in Athens. The office is located at
111 Third St., Macon, GA 31202; (478) 742-8706;
Fax (478) 746-4488.

In Chattanooga, Tenn.
Leitner, Williams, Dooley &
Napolitan announced that Thomas
O. Sippel is now of counsel with the
firm. His practice emphasizes civil
defense litigation, primarily in commercial litigation and workers’ compensation. Sippel will be based in the firm’s
Chattanooga office, which is located in the Pioneer
Building, Third Floor, 801 Broad St., Chattanooga,
TN 37402; (423) 265-0214; Fax (423) 266-5490.
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Bench & Bar

Edgar C. Snow Jr. joined Burr & Forman as a partner. He will practice in the Atlanta office’s financial services and banking group. Snow serves on
the State Bar’s Business Law Section Executive
Committee; he was formerly a partner with Jones
Day. The office is located at Atlantic Station, 171
17th St. NW, Suite 1100, Atlanta, GA 30363; (404)
815-300; Fax (404) 817-3244.

Office of the General Counsel

New Rules on MJP, But
They Aren’t Really Relevant
to Georgia Lawyers
By Paula Frederick

T

he good news? By order of June 9,
2004, Georgia’s Supreme Court
adopted new rules permitting

Multijurisdictional Practice (MJP)1. The bad
news? The rules are more relevant to out-ofstate lawyers than to Georgia practitioners.
MJP benefits non-Georgia lawyers by clarifying and easing the terms under which they
may engage in the temporary practice of law
in Georgia. It does not have any impact on
the ability of Georgia lawyers to practice law
in other jurisdictions; that conduct is governed by the UPL statutes and ethics rules of
the various jurisdictions. Georgia lawyers,
therefore, stand to benefit most if other states
jump on the MJP bandwagon.
The MJP rule amends Georgia Rules of
Professional Conduct 5.5, 8.5 and 9.4.
Additions to Rule 5.5 allow a non-Georgia
lawyer to establish a temporary presence in
Georgia under certain circumstances2:
a) When the out-of-state lawyer associates with a Georgia lawyer who
actively participates in the case;
b) Pre-litigation services performed in
anticipation of the lawyer being
admitted pro hac vice;
c) ADR proceedings related to the
lawyer’s home practice; and
d) Other services arising out of the
lawyer’s home practice.
Rule 5.5(d) contains specific allowances for
an in-house lawyer to provide legal services
to an employer/client, and for practice pursuant to federal law or regulation.
Out-of-state lawyers are still prohibited
from opening an office in Georgia or other62

wise establishing a “continuous and systematic presence” in the state.
The remainder of Rule 5.5 provides for
expanded practice by “foreign lawyers,”
those licensed by a foreign nation but not by
the Supreme Court of Georgia.
The changes to Rule 8.5 contain the regulatory scheme for MJP, and provides that a
lawyer providing legal services in this state is
subject to Georgia’s disciplinary authority.
The changes to Rule 9.4 strengthen reciprocal
enforcement of disciplinary orders from
other jurisdictions.
In truth, it does not make much sense to
talk about the new rules in terms of “benefit”
to Georgia lawyers. Georgia is the 11th state
to adopt rules on MJP since the American Bar
Association issued its recommendations on
the topic in 2002. In 12 other states, recommendations on MJP are pending before the
highest court. Five states have not yet acted
on reports from their MJP committee, and 23
states are still studying the issue. As individual states finalize their review of this important issue, Georgia lawyers will benefit from
increased clarity governing their interstate
practice.
For more information on MJP and the efforts
under way in many states to adopt MJP rules, visit
www.abanet.org/cpr/jclr/jclr_home.html.
Paula Frederick is the deputy general counsel of the State Bar of Georgia.

Endnotes
1. The Court’s order amends the Terminology
section of the rules, as well as Rules 5.5, 8.5
and 9.4.
2. See Rule 5.5(c) for a more thorough description of the circumstances under which a nonGeorgia lawyer may establish a temporary
presence in this state.
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Lawyer Discipline

Discipline Notices
(April 10, 2004 through June 14, 2004)
By Connie P. Henry

DISBARMENTS/VOLUNTARY
SURRENDER
Dietrich W. Oellerich Jr.
Hephzibah, Ga.
Dietrich W. Oellerich Jr. (State Bar No.
050075) has been disbarred from the practice of
law in Georgia by Supreme Court order dated
May 3, 2004. Oellerich represented the executor of an estate. The estate loaned $120,000 to a
statutory close corporation in which Oellerich
was the only shareholder. The loan, which was
approximately one-third of the estate’s total
assets, was evidenced by a promissory note
containing terms favorable to the corporation
and was not secured by collateral. Ultimately,
the corporation defaulted on the note.
Oellerich filed for bankruptcy protection and
the debt was discharged. Oellerich’s judgment
on behalf of the executor was or could have
been affected by his own personal, financial,
property or professional interests. In mitigation of discipline the court found that Oellerich
has no prior disciplinary record, that he was
cooperative in the proceeding, and that he has
a good character and reputation. In aggravation of discipline the court found that he
refused to acknowledge any wrongdoing and
was indifferent about making restitution.
Rolf DeDamm
Bellevue, Wash.
Rolf DeDamm (State Bar No. 215630) has
been disbarred from the practice of law in
Georgia by Supreme Court order dated May
24, 2004. DeDamm resigned from the
Washington State Bar Association in lieu of disbarment. He failed to answer or reject a Notice
of Discipline filed by the State Bar of Georgia.
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James Scott Callan
Rome, Ga.
On May 24, 2004, the Supreme Court of
Georgia accepted the voluntary surrender of
license of James Scott Callan (State Bar No.
104588). Callan entered a plea of guilty to
sexual battery, a nolo contendere plea to false
imprisonment, and a plea of guilty to five
charges of simple battery in the Floyd
County Superior Court.
Stephen Eric Redd
Alpharetta, Ga.
Stephen Eric Redd (State Bar No. 597278)
has been disbarred from the practice of law
in Georgia by Supreme Court order dated
June 7, 2004. Redd wrote four checks on his
escrow account. The bank refused to honor
three of the checks due to insufficient funds
in the account. The fourth check was honored
but left the account overdrawn. On one occasion Redd deposited significant personal
funds into the account to cover a dishonored
check. Redd did not respond to the charges
made by the State Bar.

SUSPENSIONS
Steven H. Koval
Atlanta, Ga.
On May 24, 2004, the Supreme Court of
Georgia indefinitely suspended Steven H.
Koval (State Bar No. 428905) from the practice of law in Georgia for one year with conditions for reinstatement. In January 2000 a
client paid Koval a $5,000 retainer to file a
lawsuit. Although Koval did some work on
the case, he failed to file the suit, failed to
communicate with the client and, after being
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fired from the case, failed to return
the retainer.
In another case in November
1999, a couple hired Koval to draft
their wills. Although they paid him
$425, he failed to perform the work
or communicate with them. After
the clients filed a grievance, Koval
refunded the money.
In a third case, in May 2000
Koval accepted an $850 retainer
from a client for estate planning
services. He failed to perform the
work or communicate with the
client. After the client filed a grievance, Koval refunded the $850.
Richard W. Summers
Atlanta, Ga.
On June 7, 2004, the Supreme
Court of Georgia suspended Richard
W. Summers (State Bar No. 692025)
for a period of six months. Summers
received a $25,000 settlement check
which he placed in trust on a client’s
behalf. He held the check from
September 1997 to July 2002, during
which time the balance in the trust

account was sometimes insufficient
to cover his obligation to the client.
William S. Shelfer
Decatur, Ga.
On June 7, 2004, the Supreme
Court of Georgia suspended
William S. Shelfer (State Bar No.
640100) from the practice of law for
a period of two years with conditions for reinstatement. Shelfer was
named executor of a client’s estate.
After the client died, Shelfer
opened a bank account on behalf of
the estate and from October 1999
through September 2001 he wrote
checks on the account for his personal use and in excess of what he
was entitled. The total amount of
unauthorized funds exceeded
$100,000.
Despite
repeated
requests, Shelfer failed to provide
the primary beneficiary with any
information about the status of the
estate. Shelfer resigned as executor
of the estate only after the beneficiary obtained another attorney and
filed a grievance.

In mitigation of discipline the
Court cited the fact that he made
restitution to the client, he had no
prior disciplinary record, his cooperative attitude, his character and
reputation, his physical and mental
disability, his rehabilitation, and
his remorse. Shelfer must successfully participate in the Lawyer
Assistance Program prior to reinstatement.

Interim Suspensions
Under State Bar Disciplinary
Rule 4-204.3(d), a lawyer who
receives a Notice of Investigation
and fails to file an adequate
response with the Investigative
Panel may be suspended from the
practice of law until an adequate
response is filed. Since April 10,
2004, five lawyers have been suspended for violating this rule and
four have been reinstated.
Connie P. Henry is the clerk of the
State Disciplinary Board.
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The State Bar of Georgia’s Consumer Pamphlet
Series is available at cost to Bar members, nonBar members and organizations. Pamphlets are
individually priced at 25 and 75 cents each
plus shipping. Questions? Call (404) 527-8761.
The following pamphlets are available:
Auto Accidents  Bankruptcy  Buying a Home 
Divorce  How to Be a Good Witness  How to
Choose a Lawyer  Juror's Manual  Lawyers and
Legal Fees  Legal Careers  Legal Rights of Nursing
Home Residents  Patents, Trademarks and
Copyrights  Selecting a Nursing Home  Selecting
a Personal Care Home  Wills

Visit www.gabar.org/cps.htm for
an order form and more information
or e-m
mail daniel@gabar.org.
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“And Justice for All”

Did

2004 State Bar Campaign for the Georgia Legal Services Program, Inc. (GLSP)

You know that…

…the Georgia Legal Services Program helps kids in crisis.

Y

our campaign gift helps low-income families and children find hope for a better life. GLSP provides critical legal assistance to low-income Georgians in 154 counties outside the metro Atlanta area.
The State Bar of Georgia and GLSP are partners in this campaign to achieve “Justice for All.” Give
because you care! Contribute on your State Bar Dues Notice, or use this coupon to mail your gift
today!
YES, I would like to support the State Bar of Georgia Campaign for the Georgia Legal Services
Program. I understand my tax–deductible gift will provide legal assistance to low-income Georgians.
Please include me in the following giving circle:
■ Benefactor’s Circle $2,500 or more

■ Sustainer's Circle

$ 250 - $ 499

■ President’s Circle

$1,500 - $2,499

■ Donor’s Circle

$ 125 - $ 249

■ Executive’s Circle

$ 750 - $1,499

■ or, I’d like to be billed on (date):

■ Leadership Circle $ 500 - $ 749
for a pledge of $
Pledge payments are due by December 31. Pledges of $500 or more may be paid in installments
with the final installment fulfilling the pledge to be paid by December 31. Gifts of $125 or more will
be included in the Honor Role of Contributors in the Georgia Bar Journal.
Donor Information:
NAME:

Thank you for your
generosity!

BUSINESS ADDRESS:
CITY/STATE/ZIP:
Please check one:

■ Personal Gift

■ Firm Gift

GLSP is a non-profit law firm recognized as a 501(c) (3) by the IRS.
Please mail your check to: State Bar of Georgia Campaign for Georgia Legal Services • PO Box 999 • Atlanta, GA 30301

Law Practice Management

“Turn On The Power –
Volume II” is Scheduled
For October In Savannah
By Natalie R. Thornwell

L

ast year, the attendees of the Bar’s
first Solo and Small Firm Institute
and Technology Showcase, titled

“Turn On The Power,” rated the program as
one of the best ever in the history of Georgia
ICLE programming. This year, the Second
Annual Solo and Small Firm Institute and
Technology Showcase sponsored by the State
Bar’s Law Practice Management Program
and the State Bar’s General Practice and Trial
Section is planned for Oct. 7-9 in Savannah,
at the Savannah Marriott Riverfront Hotel.
This year’s conference is slated to be another wonderful gathering of solo and small firm
practitioners and law office staff looking to
network and learn more about technology
and managing the law practice. Below are
some of the planned highlights and information for this CLE event which offers a full
year’s worth of CLE credit to attendees.

Dynamic Keynote
Presentations
Keynote addresses will be delivered by
former Georgia Gov. Roy Barnes and by Jay
Foonberg, author of the ABA’s bestselling
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book, How to Start and Build a Law Practice.
Learn about the similarities of running a state
and a small law practice from Gov. Barnes
during the conference’s opening luncheon.
On the last morning of the conference, come
and hear what Foonberg has to share on The
Power of Good Ethics, Good Clients, and Good
Profits.

Featured Presenters and
Book Signing Reception
Along with the stellar keynoters, the following are some of the featured presenters
for this year’s program:
Q David Masters—author of The Lawyer’s
Guide to Adobe Acrobat and owner of a real
“paperless” law office;
Q Sharon Nelson and John Simek—national
experts in computer forensics and security;
Q Craig Ball—national computer forensics specialist and the most dynamic presenter on
PowerPoint for lawyers in the nation; and
Q Mark Rosch—legal research specialist and
co-author of Fact-Finding on the Internet.
Q Attendees will be able to join all of the
authors at a book signing reception during
the conference.

Educational Sessions
Because this is a CLE event, the full program is based on CLE sessions in four tracks:
practice management; substantive; litigation
(Friday only); and technology. Conference
goers will be able to choose from over 30 ses-
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sions. Some of the sessions being
presented this year are:
Q 60 Hot Practice Tips, Top Web
sites and Useful Gadgets in 60+
Minutes
Q Lessons Learned: Practicing in a
Small Town
Q Hip, Hip, HIPPA: What You
Need to Know
Q Powerful Fee Collection Practices
Q Electronic Discovery Tools for
Solos and Small Firms
Q Taming
the Communication
Monsters: Tackling E-mail and
the Telephone
Q Security Essentials for the Small
Law Office Network
Q Lexis vs. West—The Products
Showdown
…and many, many more!

Conference Exhibitors
Conference attendees will be
able to see first hand the wares of
vendors whose products and services are designed just for solo and
small firm practitioners. Exhibit
breaks have been included in the
program so attendees and
exhibitors can interact and learn
more about each other’s needs and
products and services. Vendors
also agreeing to sponsor this year’s
conference at the time of this article
include: TABS3/PracticeMaster
and The Georgia Fund.

Program Sponsors
The roster of program sponsors
for this year is:
Q Atlanta Bar Association’s Solo
Practitioner/Small Firm Section
Q Port City Bar Association
Q Savannah Bar Association
Q State Bar of Georgia’s General
Practice and Trial Section
Q State Bar of Georgia’s Law
Practice Management Program
Q State Bar of Georgia’s Legal
Economics Section

Conference
Registration

Did
you
Know?
 There are 35,438 members in
good standing.
 The State Bar of Georgia is the
ninth largest bar in the United
States.
 There are 8,350 out-of-state
members.
 26% of the Bar is under age
35.

Georgia Bar members will
receive notices and a registration
flyer from ICLE. Discounted registration fees are in place for law
office staff. You should plan to register early for this year’s conference
via the flyer or online at www.iclega.org. You can also get more information at www.gabar.org/lpm.asp
or contact me at (404) 527-8770 or
natalie@gabar.org.
We look forward to seeing you
in Savannah in October!
Natalie R. Thornwell is the director of the Law Practice
Management Program of the
State Bar of Georgia.

 32% of the Bar is female.
 More than 18,650 members
reside in metro Atlanta.
 The Bar anticipates growth of
1,300 new members a year.
 There are 23,380 section
members with 17,070
individual members who belong
to one or more sections.
 The Bar experienced 62%
growth from 1990 to 2004.
 Bar members cover a wide age
range from those born in 1902
and admitted in 1925 to those
born in 1979 and admitted in
2002.
 66% of our members list an
e-mail address.
 113 members reside outside
the United States in 26 foreign
countries.
 789 members have been
admitted to practice for 50
years or more.
 The State Bar has members
residing in all 50 states.
 The Bar has a $7.2 million
operating budget.
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 The Bar has 60 full-time
employees, and one part-time
employee.

Section News

Sections Wrap Up Bar Year
With a Variety of Events
By Johanna B. Merrill

C

ontinuing the tradition, many of
the Bar’s sections sponsored the
Opening Night Gala at the State

Bar’s 2004 Annual Meeting, which took place
at the Portofino Bay Hotel in Orlando, Fla.
Twenty-five sections contributed a record
amount to the event, which was a blowout
block party at Universal Studio’s CityWalk®
on June 17.
The Bar had exclusive use of three of the
venue’s
restaurants—Pat
O’Brien’s®
Orlando, Bob Marley’s—A Tribute to
FreedomSM and CityJazz®—and attendees
were delighted with samplings of food and
drink from each of the different venues.
On June 18, five sections, including
Criminal Law, Taxation Law, School &
College Law and Tort & Insurance Practice,
hosted breakfast meetings in conjunction
with the Annual Meeting. The General
Practice & Trial Section presented their
annual Tradition of Excellence Awards
Breakfast, where four members of the Bar
were presented with the Tradition of
Excellence Award, which is given each year
to outstanding lawyers and judges who have
demonstrated a lifetime of achievement in the
law and service to the public and the Bar. This
year’s recipients were: James T. McDonald,
defense; Wayne W. Gammon, general practice; Chief Justice Norman S. Fletcher, judiciary; and John C. Bell Jr., plaintiff.
During the Plenary Session on June 18, Bar
President William D. Barwick presented the
section awards, which are given to outstanding sections for their dedication and service
to their areas of practice, and for devoting
endless hours of volunteer effort to the pro68

Alan S. Clarke, chair of the Entertainment &
Sports Law Section, receives the Section of
the Year award from outgoing Bar President
William D. Barwick.
fession. The Entertainment and Sports Law
Section, chaired by Alan S. Clarke, earned
distinction as the Section of the Year. The
Family Law Section, Thomas F. Allgood Jr.,
chair, and the Intellectual Property Law
Section, Scott M. Frank, chair, were presented with awards of achievement.
During their 197th meeting, the Board of
Governors approved the creation of the
Judicial Section, the 37th State Bar section.
According to their bylaws, the section’s purpose is to “foster professionalism and excellence in the judiciary, to encourage improvements in judicial process and court operations,
to increase input from non-judicial bar members upon judicial procedures and court operations, and to encourage interaction between
the bench and bar of the State Bar of Georgia.”
To join the Judicial Section, submit your name,
Bar number, contact information and the $10
dues to the Bar’s Membership Department at
104 Marietta St. NW, Atlanta, GA 30303.
Activity has not been limited to the Bar’s
Annual Meeting. The sections wrapped up
the year with their own annual meetings,
summer institutes and receptions.
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On May 27-29 the Family Law
Section convened at the SanDestin
Hilton in Destin, Fla., for their
annual Family Law Institute,
which was co-sponsored by ICLE.
The Institute featured a full-day
interactive, participatory session
where attendees used hand-held
electronic transponders to decide
relevant issues in the practice of
family law. A panel of judges then
discussed the results. The section
plans to analyze and present the
data to the superior court judges at
their annual summer seminar.
The Entertainment and Sports
Law Section’s annual meeting took
place June 2 at the Clubhouse in
Lenox Square. The CLE luncheon,
titled
“The
State
of
the
Entertainment Industry in Georgia
c. 2004,” featured a panel with representatives from the Georgia Film,
Video and Music Commission, the
Recording Academy, the National
Television Academy, Georgia
Lawyers for the Arts and the
American Society of Composers,
Authors and Publishers. Prior to
the presentation, the section elected new officers who will serve twoyear terms that began July 1. The
new officers are: Lisa Kincheloe,
chair; J. Martin Lett, vice-chair of
entertainment; Bruce Siegel, vicechair of sports; Mark Lindsay, secretary/treasurer; and members-atlarge Steve Sidman and Uwonda
Carter.
The annual meeting of the
Technology Law Section took place
June 3 at Arnall Golden Gregory in
Atlanta. The CLE luncheon, titled
“Emerging Legal Issues Concerning
Nanotechnology,” featured speaker
Bryan W. Bockhop, a partner in
Arnall Golden Gregory’s patents
team. At the meeting, officers for the
2004-05 Bar year were elected. The
new officers are: Janine Anthony
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Chief Justice Norman S. Fletcher, Wayne W. Gammon, James T. McDonald
Jr., and John C. Bell Jr. are presented the 2004 Tradition of Excellence Award
by General Practice and Trial Section Chairman W. Wright Gammon Jr.
Bowen, chair; Suellen Bergman, vice
chair; Michael Stewart, secretary.
The Intellectual Property Law
Section hosted a reception welcoming intellectual property summer
associates at the Park Tavern on
June 15. The purpose of the reception was to educate summer associates interested in pursuing careers
in intellectual property law about
the opportunities and benefits of
practicing intellectual property law
and to provide the summer associates with an opportunity to mingle
with their future colleagues. The
event was well attended by summer associates in Atlanta-area law
firms, as well as by practicing attorneys in the IP field.

NEWS FROM
THE SECTIONS
Appellate
Practice Section
By Christopher McFadden
Crawford v. State, __ Ga. App. __
, __ S.E.2d __, Case Number
S04A0589, 2004 Fulton County D.
Rep. 1911, 2004 Ga. LEXIS 455
(June 7, 2004).

The statute that provides for
extraordinary motions for new trial,
O.C.G.A. § 5-5-41, was amended in
2003 to add subsection (c), which set
out in detail a procedure that makes
DNA testing available to persons
who have been convicted of a serious violent felony and who are able
to show a substantial possibility
that DNA evidence would exonerate them. In Hames, the Supreme
Court, over a strong dissent, and
notwithstanding statutory language
that seems to mandate a hearing,
held that a trial court may judge the
merits of such a motion without
granting a hearing. The Hames court
also held that the denial of such a
motion can be appealed through the
discretionary appeal procedure.

General Practice
and Trial Section
The General Practice and Trial
Section’s new address is 104
Marietta St. NW, Suite 650, Atlanta,
GA 30303; (404) 550-6307; Fax (770)
438-9567; e-mail bettygpt@mindspring.com.
Johanna B. Merrill is the section
liaison of the State Bar of Georgia.
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In Memoriam

T

he Lawyers Foundation Inc. of Georgia sponsors activities to promote charitable, scientific
and educational purposes for the public, law students and lawyers. Memorial contributions may be sent to the Lawyers Foundation of Georgia Inc., 104 Marietta St. NW, Suite
630, Atlanta, GA 30303, stating in whose memory they are made. The Foundation will notify the
family of the deceased of the gift and the name of the donor. Contributions are tax deductible.
Owen J. Adams
Thomaston, Ga.
Admitted 1949
Died April 2004

James S. Garner III
Rome, Ga.
Admitted 1975
Died May 2004

O. Burnell Langford Jr.
Winder, Ga.
Admitted 1961
Died October 2003

Edward K. Albrecht
Fayetteville, Ga.
Admitted 1977
Died May 2004

John B. Giles
Fort Gaines, Ga.
Admitted 1956
Died April 2004

John R. Manning
Marietta, Ga.
Admitted 1971
Died May 2004

Ralph V. Benator
Atlanta, Ga.
Admitted 1951
Died May 2004

Edgar B. Gostin
Macon, Ga.
Admitted 1947
Died January 2004

Royal A. McGraw
Thomasville, Ga.
Admitted 1958
Died June 2004

Lynward S. Bussey
Cordele, Ga.
Admitted 1953
Died January 2004

Phillips D. Hamilton
Statesboro, Ga.
Admitted 1978
Died October 2003

Roy L. Mims
Birmingham, Ala.
Admitted 1986
Died July 2003

Arthur D. Castleberry
Lawrenceville, Ga.
Admitted 1974
Died April 2004

J. Clayton Hargrove
Eatonton, Ga.
Admitted 1951
Died January 2004

Thomas Jefferson Moore
Grayson, Ga.
Admitted 1950
Died April 2004

G. Wallace Colson
McDonough, Ga.
Admitted 1976
Died October 2003

Bradley Scott Harris
Cedartown, Ga.
Admitted 2000
Died May 2004

Christopher J. Moran Jr.
Roswell, Ga.
Admitted 1974
Died May 2004

Daniel T. Donohue
Alpharetta, Ga.
Admitted 1973
Died May 2004

Fred L. Harrison
Augusta, Ga.
Admitted 1937
Died March 2003

James Monroe Neel Jr.
Cartersville, Ga.
Admitted 1948
Died January 2004

Randy DeAndrea Dudley
Atlanta, Ga.
Admitted 2003
Died April 2004

George W. Hood
Cumming, Ga.
Admitted 1961
Died October 2003

Robert E. O’Neal
Columbus, Ga.
Admitted 1942
Died February 2004

George Marion Earle
Columbia, S.C.
Admitted 1992
Died December 2003

David P. Hulbert
Perry, Ga.
Admitted 1951
Died July 2003

Sandra Ellen Pitcher
Atlanta, Ga.
Admitted 1998
Died November 2003
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Keith Poole
Marietta, Ga.
Admitted 1977
Died June 2004

Oscar D. Smith
Columbus, Ga.
Admitted 1947
Died December 2003

James C. Quarles
Gainesville, Fla.
Admitted 1955
Died February 2004

Ralph C. Snow Jr.
Savannah, Ga.
Admitted 1974
Died December 2003

Robert E. Richardson
Woodstock, Ga.
Admitted 1979
Died April 2004

Brian J. Sturman
Alpharetta, Ga.
Admitted 1951
Died October 2003

Alan F. Rothschild
Columbus, Ga.
Admitted 1948
Died May 2004

Bobby R. Sullards
Stone Mountain, Ga.
Admitted 1975
Died July 2003

Robert F. Royal
Rome, Ga.
Admitted 1943
Died August 2003

Charles A. Wofford
Atlanta, Ga.
Admitted 1943
Died May 2004

John R. Simpson
Ormond Beach, Fla.
Admitted 1950
Died August 2003

William H. Young III
Columbus, Ga.
Admitted 1960
Died November 2003

Harold M. Slaughter
Dallas, Texas
Admitted 1959
Died December 2003

Memorial Gifts
The Lawyers Foundation of Georgia furnishes the
Georgia Bar Journal with memorials to honor deceased
members of the State Bar of Georgia.
A meaningful way to honor a loved one or to commemorate a special occasion is through a tribute and
memorial gift to the Lawyers Foundation of Georgia. An
expression of sympathy or a celebration of a family
event that takes the form of a gift to the Lawyers
Foundation of Georgia provides a lasting remembrance. Once a gift is received, a written acknowledgement is sent to the contributor, the surviving spouse or
other family member, and the Georgia Bar Journal.
Information
For information regarding the placement of a memorial,
please contact the Lawyers Foundation of Georgia at
(404) 659-6867 or 104 Marietta St. NW, Suite 630,
Atlanta, GA 30303.
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www.gabar.org
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Book Review

A Voting Rights Odyssey:
Black Enfranchisement in
Georgia
By Laughlin McDonald, Cambridge University Press (2003), 262 pages
Reviewed by Milner S. Ball

L

aughlin McDonald’s book, A
Voting

Rights

Odyssey:

Black

Enfranchisement in Georgia, is a

welcome, readable contribution to the history
of his subject. McDonald, who has directed
the American Civil Liberties Union’s Voting
Rights Project for more than 30 years, has
been a major player in some of the events he
writes about. However, his book is not a warrior’s memoir, it is a history of Georgia and
America’s ongoing struggle over the enfranchisement of black citizens.
The odyssey begins with slavery and ends
at the start of the 21st century with the confusion of the Supreme Court’s jurisprudence
of majority-minority voting districts.
McDonald observes in his introduction that
much has been written about discrimination
in voting in the South during and after
Reconstruction but that, until now, no study
has focused solely on Georgia “and told the
story of the prodigious struggle for equal
voting rights from beginning to end, from
slavery to the present day.”
The story opens in 1865. As soon as the
Civil War ends, the state sets about recreating
the white man’s Georgia. This work is briefly
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interrupted by the occupying U.S. Army’s
enforcement of black registration. By 1872 the
white supremacy project is well under way
again. McDonald chronicles the steady
progress of virulent racism over the course of
the ensuing decades: 132 reports of lynchings
in the 1890s; 450 by 1930. The Legislature’s
effective disenfranchisement of blacks produces the total elimination of black representation in 1908, an exclusion that continues
until Leroy Johnson is elected to the state
Senate in 1962. The details of the oppressive
methods employed, from killings to ridiculously selective literacy tests, make the
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account of these years informative,
heartbreaking and compelling.
In the 1940s, the abolition of
white primaries and the repeal of
the poll tax provide some aid to
black participation in democracy.
More comes from President
Truman’s integration of the armed
services in 1948 and the Supreme
Court’s clear turn to desegregation
in 1954. But, as McDonald notes,
the reality of voting in Georgia continues to be complete, rigid segregation until the 1960s, when the
Supreme Court enters the field
with its “one person, one vote
cases” and validates the county
unit system, the malapportionment
of the House and Senate, and the
structure for electing representatives to Congress. These cases initiate the cycle of struggles over
apportionment of voting districts
that begins anew with each decennial census.
Among the early consequences
of this “second reconstruction” are
Johnson’s election to the Senate
from Fulton County and encouragement for courageous individuals who labor to develop black participation in voting, often in the
face of severe, white intimidation.
McDonald provides juste vignettes
of big-hearted people in small
places on one side of the struggle
and of established political leaders
arrayed on the other.
Anxious attempts to rescue
white supremacy from black
enfranchisement employ violence
and a bag of tricks: more tests of literacy and understanding, at-large
elections, numbered posts, staggered terms, majority-vote requirements, and abolition of polling
places. The intervention of the U.S.
Supreme Court is required to overcome the Georgia House’s refusal
to seat Julian Bond in 1966.
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McDonald surveys the Civil
Rights Acts of 1957, 1960, and 1964,
and finds that they provide some
protection of voting rights, but not
enough. Then comes the Voting
Rights Act of 1965, “without doubt
the toughest civil rights law ever
enacted by Congress.” In addition
to its general coverage, the Act targets certain jurisdictions, like
Georgia, where discrimination in
voting is flagrant. McDonald notes
that, after much time and massive
litigation, the Act has its intended
effect in Georgia: It breaks “the
white stranglehold on state and
local politics.”
This is not a voluntary redistribution of political power but the
result of litigation enforcing the
Act, “almost the entire burden of
[which] was borne by the civil
rights community.”
A chapter devoted to redistricting updates the struggle. The most
recent backlash to black success has
taken shape as legal challenges to
majority-minority voting districts
drawn in response to the 1990 census. Starting with Shaw v. Reno,
McDonald traces the Supreme
Court’s trail of closely divided,

confusing, litigation-inviting opinions about “wrongful” districts in
Georgia and elsewhere, and he
raises telling questions about the
continuing racial components of
redistricting.
A Voting Rights Odyssey concludes with the moving story of
Keysville in Burke County. It is a
parable of hope and promise from
a community that has thrived and
blossomed in large part because of
the Voting Rights Act.
The book is a fresh reminder of
just how slowly and grudgingly we
have made the journey from a
“universal” suffrage available only
to white males, to a right extended
to freed male slaves, to women, to
Native Americans, to young people
from the age of 18, and then to
blacks in fact and not in pronouncement only. McDonald has
drawn on his vast experience in the
struggle to give us a timely, vivid
and important story. It is well
done.
Milner S. Ball is the Caldwell
Professor of Constitutional Law at
the University of Georgia School
of Law.

Submissions Wanted
for New Humor Column
In the next few months, the Bar Journal will start a new feature: a
humor column. We are presently soliciting contributions. If you
have humorous anecdotes that you would like to share from your
practice, from the courtroom, or just from your day-to-day lawyer
life, we want to hear about it. Please limit submissions to 500 words.
Send your submissions to:
Humor Column
Georgia Bar Journal
104 Marietta St. NW, Suite 100
Atlanta, GA 30303
sarah@gabar.org
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CLE Calendar

Note: To verify a course that you do not see listed, please call the
CLE Department at (404) 527-8710. Also, ICLE seminars only list total
CLE hours. For a breakdown, call (800) 422-0893.
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1
NATIONAL BUSINESS INSTITUTE
Handling a Social Security Disability Case
in Georgia
Various Dates & Locations
6 CLE with 0.5 Ethics
3
LORMAN BUSINESS CENTER, INC.
Use of Force
Atlanta, Ga.
6 CLE
4
ICJE
Metro Recertification Seminar for Magistrates
Duluth, Ga.
16 CLE including 2 Trial and 1
Professionalism
NATIONAL BUSINESS INSTITUTE
A Roadmap Through Georgia
Divorce Proceedings
Atlanta, Ga.
6 CLE with 0.5 Ethics
5
NATIONAL BUSINESS INSTITUTE
Handling the Automotive Injury Claim
in Georgia
Atlanta, Ga.
5.5 CLE with 0.5 Ethics
6
GEORGIA DEFENSE LAWYERS
ASSOCIATION
2004 Annual Meeting
Atlanta, Ga.
6 CLE with 6 Trial
8
NATIONAL BUSINESS INSTITUTE
Keys to Success in Real Estate
Atlanta, Ga.
6 CLE with 0.5 Ethics
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10
NATIONAL BUSINESS INSTITUTE
Handling Legal Issues in Georgia
Landlord/Tenant Relations
Atlanta, Ga.
6 CLE with 0.5 Ethics
11
LORM,AN BUSINESS CENTER, INC.
Overtime Exemptions and the FLSA
Atlanta, Ga.
6.7 CLE
13
LORMAN BUSINESS CENTER, INC.
ADA, FMLA, and Worker’s Compensation
Savannah, Ga.
6 CLE
18
LORMAN BUSINESS CENTER, INC.
Complying with the Loan Loss Reserve Rules
Atlanta, Ga.
6.7 CLE
19
NATIONAL BUSINESS INSTITUTE
Handling a Social Security Disability Case
in Georgia
Various Locations, Ga.
LORMAN BUSINESS CENTER, INC.
Litigation Tactics and Trial Techniques
Atlanta, Ga.
6 CLE
24
LORMAN BUSINESS CENTER, INC.
Employee Discharge and Documentation
Atlanta, Ga.
6.7 CLE
25
LORMAN BUSINESS CENTER, INC.
Schedule K-1: A guide for Preparing
and Interpreting
Atlanta, Ga.
6.7 CLE
LORMAN BUSINESS CENTER, INC.
Commercial Real Estate Financing
Macon, Ga.
6.7 CLE
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LORMAN BUSINESS CENTER, INC.
Law of Easements: Legal Issues and Practical
Considerations
Athens, Ga.
6 CLE

10
LORMAN BUSINESS CENTER, INC.
Partnerships, LLCs and LLPs: Organization and
Operation
Atlanta, Ga.
6.7 CLE

30
NATIONAL BUSINESS INSTITUTE
Georgia Sales and Use Tax for Manufacturers
Atlanta, Ga.
6.7 CLE

September
2004
1
NATIONAL BUSINESS INSTITUTE
Sophisticated Section 1031 Transactions
in Georgia
Atlanta, Ga.
6.7 CLE with 0.5 Ethics
3-4
ICLE
Urgent Legal Matters
Sea Island, Ga.
12 CLE
8
NATIONAL BUSINESS INSTITUTE
Georgia Elder Law
Atlanta, Ga.
6 CLE with 0.5 Ethics
9
ICLE
U.S. Supreme Court Update
Atlanta, Ga.
6 CLE
ICLE
RICO
Atlanta, Ga.
6 CLE
LORMAN BUSINESS CENTER, INC.
Reducing Real and Personal Property Tax
Atlanta, Ga.
6.7 CLE
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15
ICLE
Family Immigration Law
Atlanta, Ga.
6 CLE
ICLE
School and College Law
Atlanta, Ga.
6 CLE
16-18
ICLE
City & County Attorneys Institute
Athens, Ga.
12 CLE
17
ICLE
Federal Criminal Practice
Atlanta, Ga.
6 CLE
ICLE
Adult Guardianship
Atlanta, Ga.
6 CLE
LORMAN BUSINESS CENTER, INC.
Construction Issues
Atlanta, Ga.
6.7 CLE
LORMAN BUSINESS CENTER, INC.
Purchasing and Selling a Business
Atlanta, Ga.
7.2 CLE
21
NATIONAL BUSINESS INSTITUTE
Advanced Expert Witness Deposition Tactics
in Georgia
Atlanta, Ga.
6 CLE with 1 Ethics and 6 Trial
LORMAN BUSINESS CENTER, INC.
Like Kind Real Estate Exchanges
Albany, Ga.
6.7 CLE
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22
ICLE
Dynamic Opening Statements
and Hearsay Hazards (Video replay)
Atlanta, Ga.
6 CLE
23
ICLE
Trial of a Child Molestation Case
Atlanta, Ga.
6 CLE
27
ICLE
Bridge the Gap
Atlanta, Ga.

6
ICLE
Technology Law Institute
Atlanta, Ga.
6 CLE
7
ICLE
Title Standards
Atlanta, Ga.
6 CLE
7-9

PROFESSIONAL EDUCATION
SYSTEMS, INC.
Boundary Law & Landowner Disputes
Atlanta, Ga.
7 CLE with 1 Ethics
28
NATIONAL BUSINESS INSTITUTE
Revised UCC Article 9 Secured Transaction
Atlanta, Ga.
6 CLE with 0.5 Ethics
30
LORMAN BUSINESS CENTER, INC.
Affirmative Action Plans
Atlanta, Ga.
6 CLE
29 – October 1
ICLE
Insurance Law Institute
Atlanta, Ga.
12 CLE

October 2004
1
ICLE
Automobile Insurance Law
Atlanta, Ga.
6 CLE
ICLE
Winning Before Trial
Atlanta, Ga.
6 CLE
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ICLE
Advanced Health Care Law
Atlanta, Ga.
6 CLE

ICLE
Worker’s Compensation Law Institute
St. Simons Island, Ga.
12 CLE
7-9
ICLE
Solo & Small Firm Institute
Savannah, Ga.
12 CLE
8
ICLE
Tax with George Schain
Atlanta, Ga.
6 CLE
ICLE
Securities Litigation
Atlanta, Ga.
6 CLE
12
NATIONAL BUSINESS INSTITUTE
Oddities and Challenges in Georgia
Probate Law
Various Locations, Ga.
6 CLE with 0.5 Ethics
14
ICLE
Class Actions
Atlanta, Ga.
6 CLE
ICLE
Legal Negotiations and Settlements
Atlanta, Ga.
6 CLE
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15
ICLE
Employers’ Duties and Problems
Atlanta, Ga.
6 CLE
ICLE
Professional and Ethical Dilemmas
Atlanta, Ga.
3 CLE
21
ICLE
Criminal Law
Atlanta, Ga.
6 CLE

4
ICLE
Premises Liability
Atlanta, Ga.
6 CLE
ICLE
Advocacy & Evidence
Atlanta, Ga.
6 CLE
ICLE
Handling Administrative License Matters
Atlanta, Ga.
6 CLE
5

22
ICLE
Zoning
Atlanta, Ga.
6 CLE
ICLE
Selected Issues in Estate Planning
Atlanta, Ga.
4 CLE
ICLE
Mercer Professionalism Symposium
Macon, Ga.
6 CLE
8

ICLE
Adoption Law
Atlanta, Ga.
6 CLE
ICLE
Professionalism, Ethics and Malpractice
Atlanta, Ga.
3 CLE
11
ICLE
Toxic Torts
Atlanta, Ga.
6 CLE
ICLE
Commercial Real Estate
Atlanta, Ga.
6 CLE

ICLE
MBA for Lawyers
Atlanta, Ga.
6 CLE
ICLE
American Justice System
Marietta, Ga.
3 CLE
29
ICLE
Health Care Fraud
Atlanta, Ga.
6 CLE
ICLE
Georgia Personal Injury Practice
Atlanta, Ga.
6 CLE
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11-13
ICLE
Medical Malpractice Institute
Amelia Island, Fla.
12 CLE
12
ICLE
Nuts & Bolts of Family Law
Atlanta, Ga.
6 CLE
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ICLE
Construction Law for the GP
Atlanta, Ga.
6 CLE

Notices

Notice of and Opportunity for
Comment on Amendments to the
Rules and Internal Operating
Procedures of the U.S. Court of
Appeals for the Eleventh Circuit
Pursuant to 28 U.S.C. § 2071(b), notice and
opportunity for comment is hereby given of
proposed amendments to the Rules and
Internal Operating Procedures of the U.S.
Court of Appeals for the Eleventh Circuit.
A copy of the proposed amendments may
be obtained on and after Aug. 2, 2004, from
the Eleventh Circuit’s Internet Web site at

www.ca11.uscourts.gov. A copy may also
be obtained without charge from the Office
of the Clerk, U.S. Court of Appeals for the
Eleventh Circuit, 56 Forsyth St. NW,
Atlanta, GA 30303 [phone: (404) 335-6100].
Comments on the proposed amendments
may be submitted in writing to the Clerk at
the above street address by Sept. 3, 2004.

Find out how you can get published!
The Journal seeks
quality scholarly
articles. Contact
C. Tyler Jones at
tyler@gabar.org or
(404) 527-8736.
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The Lawbook Exchange, Ltd. Buys, sells and
appraises all major lawbook sets. Also antiquarian, scholarly. Reprints of legal classics.
Catalogues issued in print and online.
Mastercard, Visa, AmEx. (800) 422-6686; fax
(732) 382-1887; www.lawbookexchange.com.

Law Office For Sale
Established law practice for sale. Mainly consumer bankruptcy and domestic relations.
Located in Griffin, Ga. For information call
(800) 398.5760.

Practice Assistance
Mining Engineering Experts Extensive expert
witness experience in all areas of mining — surface and underground mines, quarries, etc.
Accident investigation, injuries, wrongful death,
mine construction, haulage/trucking/rail,
agreement disputes, product liability, mineral
property management, asset and mineral
appraisals for estate and tax purposes. Joyce
Associates (540) 989-5727.
Handwriting Expert/Forensic Document
Examiner Certified by the American Board of
Forensic Document Examiners. Former Chief,
Questioned Documents, U.S. Army Crime
Laboratory. Member, American Society of
Questioned Document Examiners and
American Academy of Forensic Sciences.
Farrell Shiver, Shiver & Nelson Document
Investigation Laboratory, 1903 Lilac Ridge
Drive, Woodstock, GA 30189, (770) 517-6008.
QDRO Problems? QDRO drafting for ERISA,
military, Federal and State government pensions. Fixed fee of $535 (billable to your client
as a disbursement) includes all correspondence
with plan and revisions. Pension valuations
and expert testimony for divorce and malpractice cases. All work done by experienced
QDRO attorney. Full background at
www.qdrosolutions.net. QDRO Solutions,
Inc., 2916 Professional Parkway, Augusta, GA
(706) 650-7028.
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2,000 medical malpractice expert witnesses, all
specialties. Flat rate referrals. We’ll send you to
an expert you’re happy with, or we’ll send
your money back – GUARANTEED. Or choose
a powerful in-house case analysis by veteran
MD specialists, for a low flat rate. Med-mal
EXPERTS, Inc.; www.medmalEXPERTS.com;
(888) 521-3601.
New York and New Jersey Actions. Georgia
Bar member practicing in Manhattan, also with
New Jersey office, can help you with your corporate transactions and litigation in both state
and federal courts. Contact E. David Smith, 551
Fifth Avenue, Suite 1601, New York, NY 10176;
(212) 697-9500, ext. 150.
Must sue or defend in Chicago? Emory ‘76 litigator is available to act as local counsel in
state, district, and bankruptcy courts. Contact
John Graettinger, Gardiner, Koch & Weisberg,
53 West Jackson Boulevard, Suite 950, Chicago,
IL 60604; (312) 408-0320.
Insurance Expert Witness. Specialists in providing insurance litigation services to plaintiffs,
defendants and liquidators. Expertise includes
vanishing premiums, unfair trade practices,
bad faith, damages, antitrust, actuarial malpractice and the evaluation of industry practices
against prevailing standards. Former Insurance
Commissioner and CEO, NCCI. Insurance
Metrics Corp, (561) 995-7429. Full background
at www.expertinsurancewitness.com.
ADR Unlimited, LLC, Newest Alternative
Dispute Resolution to South Georgia. O.
Wayne Ellerbee, certified in all Mediation,
Arbitration & Early Dispute Resolution. Over
40 years Attorney experience in General Civil
& Domestic litigation. 4 years experience as
certified mediator-All State Courts. 1000 Slater
Street, Valdosta, GA 31603-0025; (229) 2422211; www.adrunlimited.com.
Engineering/Construction Experts: PEG, Inc.
provides engineering consultation and expert
testimony in many areas. Our interest is helping
the attorney understand the case. We have provided experts for attorneys in Alabama, Georgia,
Mississippi, Tennessee and other adjoining
states. Check our web site for examples of
expertise/other info: www.peginc.micronpcweb.com or call (205) 458-8516. Our address:
950 22nd Street N., Suite 632; Birmingham, AL
35203.
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classified Resources

Books/Office
Furniture & Equipment

classified Resources

Commercial Loan Litigation Forensic Expert.
Loan fraud detection. Assisting lenders and
attorneys in dealing with regulatory examiners. Analyzing and restructuring problem
loan portfolios, and supervising collection
activities. Providing consulting services for
lending officers, board of directors, and legal
counsel. Richard Skates, P.O. Box 157,
Woodland, GA 31836; phone (706) 674-2679;
e-mail rcskates@earthlink.net.
Forensic Security Expert/Consultant CPP,
Board Certified Security Management ASIS
International. CHS III, Board Certified
Homeland Security Homeland Security,
American College of Forensic Examiners.
Security Negligence, Premice Liability,
Security Standards. C.V. May be viewedMartindale.com, Expert Witnesses, Security
Consultants. Robert Inganamorte, CPP CHS III,
(706) 745-8439, e-mail ringanam@hotmail.com.

Positions
Lincoln, NE-based, business law firm with
nationwide clientele seeks 2-5-year associate,
11th attorney, with outstanding academic credentials and experience in Securities Law and
Business Transactions. Work on sophisticated
transactions, such as five pending public offerings of equity securities as issuer’s or underwriters’ counsel, mergers, acquisitions, and
credit facilities for public and large private
clients. Collegial, casual work environment, in
city with limited commute and excellent school
systems, focuses on proactive, results-driven
client
service
and
quality
lifestyle.
Compensation is comparable to that paid in
larger law firms in Kansas City/St. Louis.
Résumé to: escudder@scudderlaw.com.
Small Charleston business/transaction law
firm seeks an associate with 3+ years of relevant experience. Ideal position for a balanced
lifestyle. Fax cover letter and resume to
Katherine McKillip at (843) 577-0811 or e-mail
to kmckillip@craverwebb.com. All responses
are confidential.
AV rated Tallahassee Governmental Law
firm seeking an associate attorney with a minimum of 1-2 years experience in governmental
law. Experience in public contracting and bidding, public finance or general representation
of local governments preferred. Superior organizational skills, solid academics and excellent
writing skills needed. Submit resume, tran80

script and writing sample to Communications
Department, Attn: Government Attorney
Position, 104 Marietta St. NW, Suite 100,
Atlanta, GA 30303.
Full-time Patent Attorney. Work with the
Intellectual
Property-Electronics
and
Computer Technology Group. Duties will
include working with patent prosecution, providing opinion letters and licensing of technology in the computer and electrical arts. Meet
with inventors to receive disclosure about their
inventions. Conduct patentability searches and
form judgments that help the client decide
whether to pursue patent protection for each
invention. Prepare written patent applications
to be submitted to the U.S. Patent and
Trademark Office for inventors. Assist registered attorneys in assessing the scope of patent
protection to claim, and in responding to any
rejections received from Patent Examiners.
Meet with clients and counsel them on how to
avoid infringing patents owned by others.
Prepare opinion letters setting forth why
clients do not infringe certain patents or why
patents of others should be found to be invalid.
Advise clients whether their own patents are
being infringed by others. Responsible for indepth research into the purposes behind applicable laws and into judicial decisions that have
been applied to these laws under circumstances similar to those currently facing the
client. Communicate the information obtained
by the research to clients to counsel them on
making decisions regarding intellectual property. Must have a Bachelor’s degree in
Computer Science or Electrical Engineering.
Foreign degree equivalent accepted for bachelor’s degree. Must have a Juris Doctor degree in
Law. Must be licensed or eligible for immediate
license to practice law in Georgia. Must be eligible for practice before the United States
Patent Trademark Office. Send resume to:
Emily Leeson, Alston & Bird, 1201 W.
Peachtree Street, Atlanta, GA 30309-3424.

Have a suggestion on how
to improve the Journal?
Send your comments to
C. Tyler Jones at
tyler@gabar.org.
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Let CAP Lend a
Helping Hand!
What is the Consumer Assistance Program?

What doesn’t CAP do?

The State Bar’s Consumer Assistance Program helps people with questions or problems with Georgia lawyers. When someone contacts the
State Bar with a problem or complaint, a member of the Consumer
Assistance Program staff responds to the inquiry and attempts to identify the problem. Most problems can be resolved by providing information, calling the lawyer, or suggesting various ways of dealing with the
dispute. We send a grievance form when serious unethical conduct may
be involved.

CAP deals with problems that can be solved without resorting to the
disciplinary procedures of the State Bar, that is, filing a grievance.
We do not get involved when a caller alleges serious unethical conduct, such as commingling of client funds. CAP cannot give legal
advice, but we can tell consumers where to go for help. Some consumers may have a separate right of action in law or equity and need
independent legal advice. We have an extensive list of government
agencies, referral services, and nonprofit organizations that may provide services that meet callers’ needs.

Does CAP assist attorneys as well as consumers?
Yes. We help lawyers by courtesy calls, faxes or letters, when we
hear from dissatisfied clients. We also give information and suggestions about effectively resolving conflicts in an ethical and professional manner.
Most problems with clients can be prevented by returning calls
promptly, keeping clients informed about the status of their cases,
explaining billing practices, meeting deadlines, and managing a caseload efficiently.
In some cases, we refer lawyers to the State Bar's Law Practice
Management Program, Lawyer Assistance Program, or the Ethics
Hotline, to get the information and help to better serve the public.

Are CAP calls confidential?
To encourage open communication and resolve conflicts informally,
everything CAP deals with is confidential, except:
1. Where the information clearly shows that the lawyer has misappropriated funds, engaged in criminal conduct, or intends to
engage in criminal conduct in the future;
2. Where the caller files a grievance and the lawyer involved
wants CAP to share some information with the Office of
General Counsel; or
3. A court compels the production of the information.

Call the State Bar’s Consumer Assistance Program
at (404) 527-8759 or (800) 334-6865 or visit www.gabar.org/cap.

Cut straight to the historical text of your statute!

State Legislative
Histories**

Westlaw® StatutesPlus™
StatutesPlus now offers PastStat Locator™* so you can instantly view your statute
exactly as it existed on a particular date. That means you can still find, verify, read and
interpret statutes with amazing efficiency, and be even more confident that your research
is historically accurate and complete by eliminating the need to locate and reconstruct
historical statutory text.
* PastStat Locator is available in select jurisdictions for 2004.

Skip the statutes research maze and go with the amazing Westlaw StatutesPlus.
Experience it yourself! Visit west.thomson.com or call 1-800-762-5272 today.
© 2004 West, a Thomson business L-306435/6-04

Differences that matter.

StatutesPlus now offers
you crucial state
legislative histories
in addition to our
comprehensive federal
legislative history information, updates and
recent developments.
** State legislative history
is available in select
jurisdictions for 2004.

