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IN THE SUPREME COURT 
STATE OF GEORGIA 

 
 
 

IN RE: STATE BAR OF GEORGIA 
  Rules and Regulations for its 
  Organization and Government 
 
 
 

MOTION TO AMEND 2019-4 
 
 

MOTION TO AMEND THE RULES AND REGULATIONS OF THE 
STATE BAR OF GEORGIA 

 
 COMES NOW, the State Bar of Georgia, pursuant to the authorization and 

direction of its Board of Governors, and respectfully moves that the Rules and 

Regulations of the State Bar of Georgia be amended1 as follows: 

I. 
 

Proposed Amendment to Georgia Rules of Professional Conduct 1.0 
 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follows: 

RULE 1.0. TERMINOLOGY AND DEFINITIONS 
 
. . . 
 
 (t) “Prospective Client” denotes a person who consults with a lawyer about 
the possibility of forming a client-lawyer relationship with respect to a matter. 

                                                 
1 See the order of this Court providing for such amendments dated December 6, 1963 (219 Ga. 873), and amended 
by subsequent Orders, and published online in the State Bar of Georgia Handbook (https://www.gabar.org/barrules/) 



 
 (u) “Public Proceedings” denotes any proceeding under these Rules that 
has been filed with the Supreme Court of Georgia. 
 
 (uv) “Reasonable” or “reasonably” when used in relation to conduct by a 
lawyer denotes the conduct of a reasonably prudent and competent lawyer. 
 
 (vw) “Reasonable belief” or “reasonably believes” when used in reference to 
a lawyer denotes that the lawyer believes the matter in question and that the 
circumstances are such that the belief is reasonable. 
 
 (wx) “Reasonably should know” when used in reference to a lawyer denotes 
that a lawyer of reasonable prudence and competence would ascertain the matter 
in question. 
 
 (xy) “Respondent” denotes a person whose conduct is the subject of any 
disciplinary investigation or proceeding. 
 
 (yz) “Screened” denotes the isolation of a lawyer from any participation in 
a matter through the timely imposition of procedures within a firm that are 
reasonably adequate under the circumstances to protect information that the 
isolated lawyer is obligated to protect under these Rules or other law. 
 
 (zaa) “Substantial” when used in reference to degree or extent denotes a 
material matter of clear and weighty importance. 
 
 (aabb) “Tribunal” denotes a court, an arbitrator in an arbitration proceeding or 
a legislative body, administrative agency or other body acting in an adjudicative 
capacity. A legislative body, administrative agency or other body acts in an 
adjudicative capacity when a neutral official, after the presentation of evidence 
or legal argument by a party or parties, will render a legal judgment directly 
affecting a party's interests in a particular matter. 
 
 (abcc) “Writing” or “written” denotes a tangible or electronic record of a 
communication or representation, including but not limited to handwriting, 
typewriting, printing, photostating, photography, audio or video recording and e-
mailelectronic communications. A “signed” writing includes an electronic sound, 
symbol or process attached to or logically associated with a writing and executed 
or adopted by a person with the intent to sign the writing. 

 



 
 If the proposed amendments to the rule are adopted, the amended rule would 

read as follows: 

RULE 1.0. TERMINOLOGY AND DEFINITIONS 
 
 (a) “Belief” or “believes” denotes that the person involved actually thought 
the fact in question to be true. A person’s belief may be inferred from the 
circumstances. 
 
 (b) “Confidential Proceedings” denotes any proceeding under these Rules 
which occurs prior to a filing in the Supreme Court of Georgia. 
 
 (c) “Confirmed in writing” when used in reference to the informed consent 
of a person, denotes informed consent that is given in writing by the person, or a 
writing that a lawyer promptly transmits to the person confirming an oral 
informed consent. See paragraph (l) for the definition of “informed consent.” If 
it is not feasible to obtain or transmit the writing at the time the person gives 
informed consent, then the lawyer must obtain or transmit it within a reasonable 
time thereafter. 
 
 (d) “Consult” or “consultation” denotes communication of information 
reasonably sufficient to permit the client to appreciate the significance of the 
matter in question. 
 
 (e) “Conviction” or “convicted” denotes any of the following accepted by 
a court, whether or not a sentence has been imposed: 
 

(1) a guilty plea; 
 
(2) a plea of nolo contendere; 
 
(3) a verdict of guilty; 
 
(4) a verdict of guilty but mentally ill; or 
 
(5) A plea entered under the Georgia First Offender Act, OCGA § 42-8-60 
et seq., or a substantially similar statute in Georgia or another jurisdiction. 

 



 (f) “Domestic Lawyer” denotes a person authorized to practice law by the 
duly constituted and authorized governmental body of any State or Territory of 
the United States or the District of Columbia but not authorized by the Supreme 
Court of Georgia or its Rules to practice law in the State of Georgia. 
 
 (g) “Firm” or “law firm” denotes a lawyer or lawyers in a private firm, law 
partnership, professional corporation, sole proprietorship or other association 
authorized to practice law pursuant to Rule 1-203 (d); or lawyers employed in a 
legal services organization or the legal department of a corporation or other 
organization. 
 
 (h) “Foreign Lawyer” denotes a person authorized to practice law by the 
duly constituted and authorized governmental body of any foreign nation but not 
authorized by the Supreme Court of Georgia or its Rules to practice law in the 
State of Georgia. 
 
 (i) “Fraud” or “fraudulent” denotes conduct that is fraudulent under the 
substantive or procedural law of the applicable jurisdiction and has a purpose to 
deceive; not merely negligent misrepresentation or failure to apprise another of 
relevant information. 
 
 (j) “Grievance/Memorandum of Grievance” denotes an allegation of 
unethical conduct filed against a lawyer. 
 
 (k) “He,” “Him” or “His” denotes generic pronouns including both male 
and female. 
 
 (l) “Informed consent” denotes the agreement by a person to a proposed 
course of conduct after the lawyer has communicated adequate information and 
explanation about the material risks of and reasonably available alternatives to 
the proposed course of conduct. 
 
 (m) “Knowingly,” “known,” or “knows” denotes actual knowledge of the 
fact in question. A person's knowledge may be inferred from the circumstances. 
 
 (n) “Lawyer” denotes a person authorized by the Supreme Court of 
Georgia or its Rules to practice law in the State of Georgia including persons 
admitted to practice in this state pro hac vice. 
 



 (o) “Nonlawyer” denotes a person not authorized to practice law by either 
the: 
 

(1) Supreme Court of Georgia or its Rules (including pro hac vice 
admission), or 
 
(2) duly constituted and authorized governmental body of any other State 
or Territory of the United States, or the District of Columbia, or 
 
(3) duly constituted and authorized governmental body of any foreign 
nation. 

 
 (p) “Notice of Discipline” denotes a Notice by the State Disciplinary Board 
that the respondent will be subject to a disciplinary sanction for violation of one 
or more Georgia Rules of Professional Conduct unless the respondent 
affirmatively rejects the notice. 
 
 (q) “Partner” denotes a member of a partnership, a shareholder in a law 
firm organized pursuant to Rule 1-203 (d), or a member of an association 
authorized to practice law. 
 
 (r) “Petition for Voluntary Surrender of License” denotes a Petition for 
Voluntary Discipline in which the respondent voluntarily surrenders his license 
to practice law in this State. A voluntary surrender of license is tantamount to 
disbarment. 
 
 (s) “Probable Cause” denotes a finding by the State Disciplinary Board that 
there is sufficient evidence to believe that the respondent has violated one or more 
of the provisions of Part IV, Chapter 1 of the Bar Rules. 
 
 (t) “Prospective Client” denotes a person who consults with a lawyer about 
the possibility of forming a client-lawyer relationship with respect to a matter. 
 
 (u) “Public Proceedings” denotes any proceeding under these Rules that 
has been filed with the Supreme Court of Georgia. 
 
 (v) “Reasonable” or “reasonably” when used in relation to conduct by a 
lawyer denotes the conduct of a reasonably prudent and competent lawyer. 
 



 (w) “Reasonable belief” or “reasonably believes” when used in reference to 
a lawyer denotes that the lawyer believes the matter in question and that the 
circumstances are such that the belief is reasonable. 
 
 (x) “Reasonably should know” when used in reference to a lawyer denotes 
that a lawyer of reasonable prudence and competence would ascertain the matter 
in question. 
 
 (y) “Respondent” denotes a person whose conduct is the subject of any 
disciplinary investigation or proceeding. 
 
 (z) “Screened” denotes the isolation of a lawyer from any participation in 
a matter through the timely imposition of procedures within a firm that are 
reasonably adequate under the circumstances to protect information that the 
isolated lawyer is obligated to protect under these Rules or other law. 
 
 (aa) “Substantial” when used in reference to degree or extent denotes a 
material matter of clear and weighty importance. 
 
 (bb) “Tribunal” denotes a court, an arbitrator in an arbitration proceeding or 
a legislative body, administrative agency or other body acting in an adjudicative 
capacity. A legislative body, administrative agency or other body acts in an 
adjudicative capacity when a neutral official, after the presentation of evidence 
or legal argument by a party or parties, will render a legal judgment directly 
affecting a party's interests in a particular matter. 
 
 (cc) “Writing” or “written” denotes a tangible or electronic record of a 
communication or representation, including but not limited to handwriting, 
typewriting, printing, photostating, photography, audio or video recording and 
electronic communications. A “signed” writing includes an electronic sound, 
symbol or process attached to or logically associated with a writing and executed 
or adopted by a person with the intent to sign the writing. 

 
II. 

 
Proposed Amendment to Georgia Rules of Professional Conduct 1.4 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follows: 



RULE 1.4. COMMUNICATION 
 
. . . 
 
Comment 
 
[4] A lawyer's regular communication with clients will minimize the occasions 
on which a client will need to request information concerning the representation. 
When a client makes a reasonable request for information, however, paragraph 
(a) (4) requires prompt compliance with the request, or if a prompt response is 
not feasible, that the lawyer, or a member of the lawyer's staff, acknowledge 
receipt of the request and advise the client when a response may be expected. 
Client telephone calls should be promptly returned or acknowledged.  A lawyer 
shall promptly respond to or acknowledge client communications. The timeliness 
of a lawyer's communication must be judged by all the controlling factors. 
"Prompt" communication with the client does not equate to "instant" 
communication with the client and is sufficient if reasonable under the relevant 
circumstances. 
 
. . . 

 
 If the proposed amendments to the rule are adopted, the amended rule would 

read as follows: 

RULE 1.4. COMMUNICATION 
 
 (a) A lawyer shall: 
 

(1) promptly inform the client of any decision or circumstance with respect 
to which the client's informed consent, as defined in Rule 1.0(h), is required 
by these Rules; 

 
(2) reasonably consult with the client about the means by which the client's 
objectives are to be accomplished; 

 
(3) keep the client reasonably informed about the status of the matter; 

 
(4) promptly comply with reasonable requests for information; and 

 



(5) consult with the client about any relevant limitation on the lawyer's 
conduct when the lawyer knows that the client expects assistance not 
permitted by the Rules of Professional Conduct or other law. 

 
 (b) A lawyer shall explain a matter to the extent reasonably necessary to 
permit the client to make informed decisions regarding the representation. 
 
The maximum penalty for a violation of this Rule is a public reprimand. 
 
Comment 
 
[1] Reasonable communication between the lawyer and the client is necessary for 
the client effectively to participate in the representation. 
 
Communicating with Client 
 
[2] If these Rules require that a particular decision about the representation be 
made by the client, paragraph (a)(1) requires that the lawyer promptly consult 
with and secure the client's informed consent prior to taking action unless prior 
discussions with the client have resolved what action the client wants the lawyer 
to take. For example, a lawyer who receives from opposing counsel an offer of 
settlement in a civil controversy or a proffered plea bargain in a criminal case 
must promptly inform the client of its substance unless the client has previously 
indicated that the proposal will be acceptable or unacceptable or has authorized 
the lawyer to accept or to reject the offer. See Rule 1.2(a). 
 
[3] Paragraph (a)(2) requires the lawyer to reasonably consult with the client 
about the means to be used to accomplish the client's objectives. In some 
situations - depending on both the importance of the action under consideration 
and the feasibility of consulting with the client - this duty will require 
consultation prior to taking action. In other circumstances, such as during a trial 
when an immediate decision must be made, the exigency of the situation may 
require the lawyer to act without prior consultation. In such cases the lawyer must 
nonetheless act reasonably to inform the client of actions the lawyer has taken on 
the client's behalf. Additionally, paragraph (a)(3) requires that the lawyer keep 
the client reasonably informed about the status of the matter, such as significant 
developments affecting the timing or the substance of the representation. 
 
[4] A lawyer's regular communication with clients will minimize the occasions 
on which a client will need to request information concerning the representation. 



When a client makes a reasonable request for information, however, paragraph 
(a)(4) requires prompt compliance with the request, or if a prompt response is not 
feasible, that the lawyer, or a member of the lawyer's staff, acknowledge receipt 
of the request and advise the client when a response may be expected.  A lawyer 
shall promptly respond to or acknowledge client communications. The timeliness 
of a lawyer's communication must be judged by all the controlling factors. 
"Prompt" communication with the client does not equate to "instant" 
communication with the client and is sufficient if reasonable under the relevant 
circumstances. 
 
Explaining Matters 
 
[5] The client should have sufficient information to participate intelligently in 
decisions concerning the objectives of the representation and the means by which 
they are to be pursued, to the extent the client is willing and able to do so. 
Adequacy of communication depends in part on the kind of advice or assistance 
that is involved. For example, where there is time to explain a proposal made in 
a negotiation, the lawyer should review all important provisions with the client 
before proceeding to an agreement. In litigation a lawyer should explain the 
general strategy and prospects of success and ordinarily should consult the client 
on tactics that are likely to result in significant expense or to injure or coerce 
others. On the other hand, a lawyer ordinarily will not be expected to describe 
trial or negotiation strategy in detail. The guiding principle is that the lawyer 
should fulfill reasonable client expectations for information consistent with the 
duty to act in the client's best interests, and the client's overall requirements as to 
the character of representation. In certain circumstances, such as when a lawyer 
asks a client to consent to a representation affected by a conflict of interest, the 
client must give informed consent, as defined in Rule 1.0(h). 
 
[6] Ordinarily, the information to be provided is that appropriate for a client who 
is a comprehending and responsible adult. However, fully informing the client 
according to this standard may be impracticable, for example, where the client is 
a child or suffers from diminished capacity. See Rule 1.14. When the client is an 
organization or group, it is often impossible or inappropriate to inform every one 
of its members about its legal affairs; ordinarily, the lawyer should address 
communications to the appropriate officials of the organization. See Rule 1.13. 
Where many routine matters are involved, a system of limited or occasional 
reporting may be arranged with the client. 
 
Withholding Information 



 
[7] In some circumstances, a lawyer may be justified in delaying transmission of 
information when the client would be likely to react imprudently to an immediate 
communication. Thus, a lawyer might withhold a psychiatric diagnosis of a client 
when the examining psychiatrist indicates that disclosure would harm the client. 
A lawyer may not withhold information to serve the lawyer's own interest or 
convenience or the interests or convenience of another person. Rules or court 
orders governing litigation may provide that information supplied to a lawyer 
may not be disclosed to the client. 

 
III. 

 
Proposed Amendment to Georgia Rules of Professional Conduct 1.17 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follows: 

RULE 1.17. SALE OF LAW PRACTICE 
 
. . . 
 
Comment 
 
. . . 
 
Client Confidences, Consent and Notice 
 
[6] Negotiations between seller and prospective purchaser prior to disclosure of 
information relating to a specific representation of an identifiable client no more 
violate the confidentiality provisions of Rule 1.6: Confidentiality of Information 
than do preliminary discussions concerning the possible association of another 
lawyer or mergers between firms, with respect to which client consent is not 
required. Providing the purchaser access to client-specificdetailed information 
relating to the representation, such as the client’s  and to the file, however, 
requires client consent. The Rule provides that before such information can be 
disclosed by the seller to the purchaser the client must be given actual written 
notice of the contemplated sale, including the identity of the purchaser and any 
proposed change in the terms of future representation, and must be told that the 



decision to consent or make other arrangements must be made within 90 days. If 
nothing is heard from the client within that time, consent to the sale is presumed. 
 
. . . 
 

 If the proposed amendments to the rule are adopted, the amended rule would 

read as follows: 

RULE 1.17. SALE OF LAW PRACTICE 
 
A lawyer or a law firm may sell or purchase a law practice, including good will, 
if the following conditions are satisfied: 
 
 (a) Reserved. 
 
 (b) The practice is sold as an entirety to another lawyer or law firm; 
 
 (c) Actual written notice is given to each of the seller's clients regarding: 
 

(1) the proposed sale; 
 

(2) the terms of any proposed change in the fee arrangement authorized by 
paragraph (d); 

 
(3) the client's right to retain other counsel or to take possession of the file; 
and 

 
(4) the fact that the client's consent to the sale will be presumed if the client 
does not take any action or does not otherwise object within ninety (90) days 
of receipt of the notice. 

 
If a client cannot be given notice, the representation of that client may be 
transferred to the purchaser only upon entry of an order so authorizing by a court 
having jurisdiction. The seller may disclose to the court in camera information 
relating to the representation only to the extent necessary to obtain an order 
authorizing the transfer of a file. 
 
 (d) The fees charged clients shall not be increased by reason of the sale. 
The purchaser may, however, refuse to undertake the representation unless the 



client consents to pay the purchaser fees at a rate not exceeding the fees charged 
by the purchaser for rendering substantially similar services prior to the initiation 
of the purchase negotiations. 
 
The maximum penalty for a violation of this Rule is a public reprimand. 
 
Comment 
 
[1] The practice of law is a profession, not merely a business. Clients are not 
commodities that can be purchased and sold at will. Pursuant to this Rule, when 
another lawyer or firm takes over the representation, the selling lawyer or firm 
may obtain compensation for the reasonable value of the practice as may 
withdrawing partners of law firms. See Rules 5.4: Professional Independence of 
a Lawyer and 5.6: Restrictions on Right to Practice. 
 
Termination of Practice by the Seller 
 
[2] The requirement that all of the private practice be sold is satisfied if the seller 
in good faith makes the entire practice available for sale to the purchaser. The 
fact that a number of the seller's clients decide not to be represented by the 
purchaser but take their matters elsewhere, therefore, does not result in a 
violation. Neither does a return to private practice as a result of an unanticipated 
change in circumstances result in a violation. For example, a lawyer who has sold 
the practice to accept an appointment to judicial office does not violate the 
requirement that the sale be attendant to cessation of practice if the lawyer later 
resumes private practice upon being defeated in a contested or a retention election 
for the office. 
 
[3] Reserved. 
 
[4] Reserved. 
 
Single Purchaser 
 
[5] The Rule requires a single purchaser. The prohibition against piecemeal sale 
of a practice protects those clients whose matters are less lucrative and who might 
find it difficult to secure other counsel if a sale could be limited to substantial 
fee-generating matters. The purchaser is required to undertake all client matters 
in the practice, subject to client consent. If, however, the purchaser is unable to 
undertake all client matters because of a conflict of interest in a specific matter 



respecting which the purchaser is not permitted by Rule 1.7: Conflict of Interest 
or another rule to represent the client, the requirement that there be a single 
purchaser is nevertheless satisfied. 
 
Client Confidences, Consent and Notice 
 
[6] Negotiations between seller and prospective purchaser prior to disclosure of 
information relating to a specific representation of an identifiable client no more 
violate the confidentiality provisions of Rule 1.6: Confidentiality of Information 
than do preliminary discussions concerning the possible association of another 
lawyer or mergers between firms, with respect to which client consent is not 
required. Providing the purchaser access to detailed information relating to the 
representation, such as the client’s file, however, requires client consent. The 
Rule provides that before such information can be disclosed by the seller to the 
purchaser the client must be given actual written notice of the contemplated sale, 
including the identity of the purchaser and any proposed change in the terms of 
future representation, and must be told that the decision to consent or make other 
arrangements must be made within 90 days. If nothing is heard from the client 
within that time, consent to the sale is presumed. 
 
[7] A lawyer or law firm ceasing to practice cannot be required to remain in 
practice because some clients cannot be given actual notice of the proposed 
purchase. Since these clients cannot themselves consent to the purchase or direct 
any other disposition of their files, the Rule requires an order from a court having 
jurisdiction authorizing their transfer or other disposition. The Court can be 
expected to determine whether reasonable efforts to locate the client have been 
exhausted, and whether the absent client's legitimate interests will be served by 
authorizing the transfer of the file so that the purchaser may continue the 
representation. Preservation of client confidences requires that the petition for a 
court order be considered in camera. 
 
[8] All the elements of client autonomy, including the client's absolute right to 
discharge a lawyer and transfer the representation to another, survive the sale of 
the practice. 
 
Fee Arrangements Between Client and Purchaser 
 
[9] The sale may not be financed by increases in fees charged the clients of the 
practice. Existing agreements between the seller and the client as to fees and the 
scope of the work must be honored by the purchaser, unless the client consents. 



The purchaser may, however, advise the client that the purchaser will not 
undertake the representation unless the client consents to pay the higher fees the 
purchaser usually charges. To prevent client financing of the sale, the higher fee 
the purchaser may charge must not exceed the fees charged by the purchaser for 
substantially similar services rendered prior to the initiation of the purchase 
negotiations. 
 
[10] The purchaser may not intentionally fragment the practice which is the 
subject of the sale by charging significantly different fees in substantially similar 
matters. Doing so would make it possible for the purchaser to avoid the obligation 
to take over the entire practice by charging arbitrarily higher fees for less 
lucrative matters, thereby increasing the likelihood that those clients would not 
consent to the new representation. 
 
Other Applicable Ethical Standards 
 
[11] Lawyers participating in the sale of a law practice are subject to the ethical 
standards applicable to involving another lawyer in the representation of a client. 
These include, for example, the seller's obligation to exercise competence in 
identifying a purchaser qualified to assume the practice and the purchaser's 
obligation to undertake the representation competently (see Rule 1.1: 
Competence); the obligation to avoid disqualifying conflicts, and to secure client 
consent after consultation for those conflicts which can be agreed to (see Rule 
1.7: Conflict of Interest); and the obligation to protect information relating to the 
representation (see Rules 1.6 and 1.9). 
 
[12] If approval of the substitution of the purchasing lawyer for the selling lawyer 
is required by the rules of any tribunal in which a matter is pending, such approval 
must be obtained before the matter can be included in the sale (see Rule 1.16: 
Declining or Terminating Representation). 
 
Applicability of the Rule 
 
[13] This Rule applies to the sale of a law practice by representatives of a 
deceased, disabled or disappeared lawyer. Thus, the seller may be represented by 
a nonlawyer representative not subject to these Rules. Since, however, no lawyer 
may participate in a sale of a law practice which does not conform to the 
requirements of this Rule, the representatives of the seller as well as the 
purchasing lawyer can be expected to see to it that they are met. 
 



[14] Admission to or retirement from a law partnership or professional 
association, retirement plans and similar arrangements, and a sale of tangible 
assets of a law practice, do not constitute a sale or purchase governed by this 
Rule. 
 
[15] This Rule does not apply to the transfers of legal representation between 
lawyers when such transfers are unrelated to the sale of a practice. 

 
IV. 

 
Proposed Amendment to Georgia Rules of Professional Conduct 5.3 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follows: 

RULE 5.3. RESPONSIBILITIES REGARDING NONLAWYER 
ASSISTANTS 
 
. . . 
 
Nonlawyers Outside the Firm 
 
[4] A lawyer may use nonlawyers outside the firm to assist the lawyer in 
rendering legal services to the client. Examples include the retention of an 
investigative or paraprofessional service, hiring a document management 
company to create and maintain a database for complex litigation, sending client 
documents to a third party for printing or scanning, and using an internet-based 
service to store client information. When using such services outside the firm, a 
lawyer must make reasonable efforts to ensure that the services are provided in a 
manner that is compatible with the lawyer’s professional obligations. The extent 
of this obligation will depend upon the circumstances, including the education, 
experience and reputation of the nonlawyer; the nature of the services involved; 
the terms of any arrangements concerning the protection of client information; 
and the legal and ethical environments of the jurisdictions in which the services 
will be performed, particularly with regard to confidentiality. See also Rules 1.1 
(competence), 1.2 (allocation of authority), 1.4 (communication with client), 1.6 
(confidentiality), 5.4 (a) (professional independence of the lawyer), and 5.5 (a) 
(unauthorized practice of law). When retaining or directing a nonlawyer outside 
the firm, a lawyer should communicate directions appropriate under the 



circumstances to give reasonable assurance that the nonlawyer's conduct is 
compatible with the professional obligations of the lawyer. 
 
[5] Where the client directs the selection of a particular nonlawyer service 
provider outside the firm, the lawyer ordinarily should agree with the client 
concerning the allocation of responsibility for monitoring as between the client 
and the lawyer. See Rule 1.2. When making such an allocation in a matter 
pending before a tribunal, lawyers and parties may have additional obligations 
that are a matter of law beyond the scope of these Rules. 

 
 If the proposed amendments to the rule are adopted, the amended rule would 

read as follows: 

RULE 5.3. RESPONSIBILITIES REGARDING NONLAWYER 
ASSISTANTS 
 
With respect to a nonlawyer employed or retained by or associated with a lawyer: 
 
 (a) a partner, and a lawyer who individually or together with other lawyers 
possesses managerial authority in a law firm, shall make reasonable efforts to 
ensure that the firm has in effect measures giving reasonable assurance that the 
person's conduct is compatible with the professional obligations of the lawyer; 
 
 (b) a lawyer having direct supervisory authority over the nonlawyer shall 
make reasonable efforts to ensure that the person's conduct is compatible with 
the professional obligations of the lawyer; 
 
 (c) a lawyer shall be responsible for conduct of such a person that would 
be a violation of the Georgia Rules of Professional Conduct if engaged in by a 
lawyer if: 
 

(1) the lawyer orders or, with the knowledge of the specific conduct, 
ratifies the conduct involved; or 

 
(2) the lawyer is a partner in the law firm in which the person is employed, 
or has direct supervisory authority over the person, and knows of the conduct 
at a time when its consequences can be avoided or mitigated but fails to take 
reasonable remedial action; and 

 



 (d) a lawyer shall not allow any person who has been suspended or 
disbarred and who maintains a presence in an office where the practice of law is 
conducted by the lawyer, to: 
 

(1) represent himself or herself as a lawyer or person with similar status; or 
 

(2) provide any legal advice to the clients of the lawyer either in person, by 
telephone or in writing. 

 
The maximum penalty for a violation of this Rule is disbarment. 
 
Comment 
 
[1] Lawyers generally employ assistants in their practice, including secretaries, 
investigators, law student interns, and paraprofessionals. Such assistants, whether 
employees or independent contractors, act for the lawyer in rendition of the 
lawyer's professional services. A lawyer should give such assistants appropriate 
instruction and supervision concerning the ethical aspects of their employment, 
particularly regarding the obligation not to disclose information relating to 
representation of the client, and should be responsible for their work product. The 
measures employed in supervising nonlawyers should take account of the fact 
that they do not have legal training and are not subject to professional discipline. 
 
[2] Paragraph (a) requires lawyers with managerial authority within a law firm to 
make reasonable efforts to establish internal policies and procedures designed to 
provide reasonable assurance that nonlawyers in the firm will act in a way 
compatible with the Georgia Rules of Professional Conduct. See Comment [1] to 
Rule 5.1. Paragraph (b) applies to lawyers who have supervisory authority over 
the work of a nonlawyer. Paragraph (c) specifies the circumstances in which a 
lawyer is responsible for conduct of a nonlawyer that would be a violation of the 
Georgia Rules of Professional Conduct if engaged in by a lawyer. 
 
[3] The prohibitions of paragraph (d) are designed to prevent the unauthorized 
practice of law in a law office by a person who has been suspended or disbarred. 
A lawyer who allows a suspended or disbarred lawyer to work in a law office 
must exercise special care to ensure that the former lawyer complies with these 
Rules, and that clients of the firm understand the former lawyer’s role. 
 
Nonlawyers Outside the Firm 
 



[4] A lawyer may use nonlawyers outside the firm to assist the lawyer in 
rendering legal services to the client. Examples include the retention of an 
investigative or paraprofessional service, hiring a document management 
company to create and maintain a database for complex litigation, sending client 
documents to a third party for printing or scanning, and using an internet-based 
service to store client information. When using such services outside the firm, a 
lawyer must make reasonable efforts to ensure that the services are provided in a 
manner that is compatible with the lawyer’s professional obligations. The extent 
of this obligation will depend upon the circumstances, including the education, 
experience and reputation of the nonlawyer; the nature of the services involved; 
the terms of any arrangements concerning the protection of client information; 
and the legal and ethical environments of the jurisdictions in which the services 
will be performed, particularly with regard to confidentiality. See also Rules 1.1 
(competence), 1.2 (allocation of authority), 1.4 (communication with client), 1.6 
(confidentiality), 5.4 (a) (professional independence of the lawyer), and 5.5 (a) 
(unauthorized practice of law). When retaining or directing a nonlawyer outside 
the firm, a lawyer should communicate directions appropriate under the 
circumstances to give reasonable assurance that the nonlawyer's conduct is 
compatible with the professional obligations of the lawyer. 
 
[5] Where the client directs the selection of a particular nonlawyer service 
provider outside the firm, the lawyer ordinarily should agree with the client 
concerning the allocation of responsibility for monitoring as between the client 
and the lawyer. See Rule 1.2. When making such an allocation in a matter 
pending before a tribunal, lawyers and parties may have additional obligations 
that are a matter of law beyond the scope of these Rules. 
 

V. 
 

Proposed Amendment to Georgia Rules of Professional Conduct 5.4 
 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follows: 

RULE 5.4. PROFESSIONAL INDEPENDENCE OF A LAWYER 
 
 (a) A lawyer or law firm shall not share legal fees with a nonlawyer, except 
that: 
 



(1) an agreement by a lawyer with the lawyer's firm, partner, or associate 
may provide for the payment of money, over a reasonable period of time after 
the lawyer's death, to the lawyer's estate or to one or more specified persons; 

 
(2) a lawyer or law firm who purchases the practice of a deceased, disabled, 
or disappeared lawyer may, pursuant to the provisions of Rule 1.17, pay to the 
estate or other representative of that lawyer the agreed-upon purchase price; 
and 

 
(3) a lawyer or law firm may include nonlawyer employees in a 
compensation or retirement plan, even though the plan is based in whole or in 
part on a profit-sharing arrangement; and 

 
(4) a lawyer may share court-awarded legal fees with a nonprofit 
organization that employed, retained or recommended employment of the 
lawyer in the matter; 

 
(5) a lawyer who undertakes to complete unfinished business of a deceased 
lawyer may pay to the estate of the deceased lawyer that proportion of the 
total compensation which fairly represents the services rendered by the 
deceased lawyer.; and 

 
(56) a lawyer may pay a referral fee to a bar-operated non-profit lawyer 
referral service where such fee is calculated as a percentage of legal fees 
earned by the lawyer to whom the service has referred a matter pursuant to 
Rule 7.3. Direct Contact with Prospective Clients. 

 
 (b) A lawyer shall not form a partnership with a nonlawyer if any of the 
activities of the partnership consist of the practice of law. 
 
 (c) A lawyer shall not permit a person who recommends, employs, or pays 
the lawyer to render legal services for another to direct or regulate the lawyer's 
professional judgment in rendering such legal services. 
 
 (d) A lawyer shall not practice with or in the form of a professional 
corporation or association authorized to practice law for a profit, if:  
 

(1) a nonlawyer owns any interest therein, except that a fiduciary 
representative of the estate of a lawyer may hold the stock or interest of the 
lawyer for a reasonable time during administration; 



 
(2) a nonlawyer is a corporate director or officer thereof; or 

 
(3) a nonlawyer has the right to direct or control the professional judgment 
of a lawyer. 

 
 (e) A lawyer may: 
 

(1) Provide legal services to clients while working with other lawyers or 
law firms practicing in, and organized under the rules of, other jurisdictions, 
whether domestic or foreign, that permit non-lawyers to participate in the 
management of such firms, have equity ownership in such firms, or share in 
legal fees generated by such firms; and 

 
(2) Share legal fees arising from such legal services with such other 
lawyers or law firms to the same extent as the sharing of legal fees is permitted 
under applicable Georgia Rules of Professional Conduct. 

 
 (3f) The activities permitted under the preceding portion of this paragraph 
(e) are subject to the following: 
 

(i1) The association shall not compromise or interfere with the lawyer’s 
independence of professional judgment, the client-lawyer relationship 
between the client and the lawyer, or the lawyer’s compliance with these 
Rules; and 

 
(ii2) Nothing in this paragraph (e) is intended to affect the lawyer’s 
obligation to comply with other applicable Rules of Professional Conduct, or 
to alter the forms in which a lawyer is permitted to practice, including but not 
limited to the creation of an alternative business structure in Georgia. 

 
The maximum penalty for a violation of this Rule is disbarment. 
 
Comment 
 
[1] The provisions of this Rule express traditional limitations on sharing fees. 
These limitations are to protect the lawyer's professional independence of 
judgment. Where someone other than the client pays the lawyer's fee or salary, 
or recommends employment of the lawyer, that arrangement does not modify the 



lawyer's obligation to the client. As stated in paragraph (c), such arrangements 
should not interfere with the lawyer's professional judgment. 
 
[2] The provisions of paragraphs (e) and (f) of this Rule are not intended to allow 
a Georgia lawyer or law firm to create or participate in alternative business 
structures (ABS) in Georgia. An alternative business structure is a law firm where 
a non-lawyer is a manager of the firm, or has an ownership-type interest in the 
firm. A law firm may also be an ABS where another body is a manager of the 
firm, or has an ownership-type interest in the firm. This Rule only allows a 
Georgia lawyer to work with an ABS outside of the state of Georgia and to share 
fees for that work. 

 
 If the proposed amendments to the rule are adopted, the amended rule would 

read as follows: 

RULE 5.4. PROFESSIONAL INDEPENDENCE OF A LAWYER 
 
 (a) A lawyer or law firm shall not share legal fees with a nonlawyer, except 
that: 
 

(1) an agreement by a lawyer with the lawyer's firm, partner, or associate 
may provide for the payment of money, over a reasonable period of time after 
the lawyer's death, to the lawyer's estate or to one or more specified persons; 

 
(2) a lawyer or law firm who purchases the practice of a deceased, disabled, 
or disappeared lawyer may, pursuant to the provisions of Rule 1.17, pay to the 
estate or other representative of that lawyer the agreed-upon purchase price; 

 
(3) a lawyer or law firm may include nonlawyer employees in a 
compensation or retirement plan, even though the plan is based in whole or in 
part on a profit-sharing arrangement; 

 
(4) a lawyer may share court-awarded legal fees with a nonprofit 
organization that employed, retained or recommended employment of the 
lawyer in the matter; 

 
(5) a lawyer who undertakes to complete unfinished business of a deceased 
lawyer may pay to the estate of the deceased lawyer that proportion of the 



total compensation which fairly represents the services rendered by the 
deceased lawyer; and 

 
(6) a lawyer may pay a referral fee to a bar-operated nonprofit lawyer 
referral service where such fee is calculated as a percentage of legal fees 
earned by the lawyer to whom the service has referred a matter pursuant to 
Rule 7.3. Direct Contact with Prospective Clients. 

 
 (b) A lawyer shall not form a partnership with a nonlawyer if any of the 
activities of the partnership consist of the practice of law. 
 
 (c) A lawyer shall not permit a person who recommends, employs, or pays 
the lawyer to render legal services for another to direct or regulate the lawyer's 
professional judgment in rendering such legal services. 
 
 (d) A lawyer shall not practice with or in the form of a professional 
corporation or association authorized to practice law for a profit, if:  
 

(1) a nonlawyer owns any interest therein, except that a fiduciary 
representative of the estate of a lawyer may hold the stock or interest of the 
lawyer for a reasonable time during administration; 

 
(2) a nonlawyer is a corporate director or officer thereof; or 

 
(3) a nonlawyer has the right to direct or control the professional judgment 
of a lawyer. 

 
 (e) A lawyer may: 
 

(1) Provide legal services to clients while working with other lawyers or 
law firms practicing in, and organized under the rules of, other jurisdictions, 
whether domestic or foreign, that permit nonlawyers to participate in the 
management of such firms, have equity ownership in such firms, or share in 
legal fees generated by such firms; and 

 
(2) Share legal fees arising from such legal services with such other 
lawyers or law firms to the same extent as the sharing of legal fees is permitted 
under applicable Georgia Rules of Professional Conduct. 

 



 (f) The activities permitted under paragraph (e) are subject to the 
following:  
 

(1) The association shall not compromise or interfere with the lawyer’s 
independence of professional judgment, the client-lawyer relationship 
between the client and the lawyer, or the lawyer’s compliance with these 
Rules; and 

 
(2) Nothing in this paragraph (e) is intended to affect the lawyer’s 
obligation to comply with other applicable Rules of Professional Conduct, or 
to alter the forms in which a lawyer is permitted to practice, including but not 
limited to the creation of an alternative business structure in Georgia. 

 
The maximum penalty for a violation of this Rule is disbarment. 
 
Comment 
 
[1] The provisions of this Rule express traditional limitations on sharing fees. 
These limitations are to protect the lawyer's professional independence of 
judgment. Where someone other than the client pays the lawyer's fee or salary, 
or recommends employment of the lawyer, that arrangement does not modify the 
lawyer's obligation to the client. As stated in paragraph (c), such arrangements 
should not interfere with the lawyer's professional judgment. 
 
[2] The provisions of paragraphs (e) and (f) of this Rule are not intended to allow 
a Georgia lawyer or law firm to create or participate in alternative business 
structures (ABS) in Georgia. An alternative business structure is a law firm where 
a nonlawyer is a manager of the firm, or has an ownership-type interest in the 
firm. A law firm may also be an ABS where another body is a manager of the 
firm, or has an ownership-type interest in the firm. This Rule only allows a 
Georgia lawyer to work with an ABS outside of the state of Georgia and to share 
fees for that work. 

 
VI. 

 
Proposed Amendment to Georgia Rules of Professional Conduct 7.1 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follows: 



RULE 7.1. COMMUNICATIONS CONCERNING A LAWYER'S 
SERVICES 
 
 (a) A lawyer shall not make a false or misleading communication about the 
lawyer or the lawyer’s services may advertise through all forms of public media 
and through written communication not involving personal contact so long as the 
communication is not false, fraudulent, deceptive or misleading. By way of 
illustration, but not limitation, a communication is false, fraudulent, deceptive or 
misleading if it: 
 

(1) contains a material misrepresentation of fact or law or omits a fact 
necessary to make the statement considered as a whole not materially 
misleading; 

 
(2) is likely to create an unjustified expectation about results the lawyer can 
achieve, or states or implies that the lawyer can achieve results by means that 
violate the Georgia Rules of Professional Conduct or other law; 

 
(3) compares the lawyer's services with other lawyers' services unless the 
comparison can be factually substantiated; 

 
(4) fails to include the name of at least one lawyer responsible for its 
content; or 

 
(5) contains any information regarding contingent fees, and fails to 
conspicuously present the following disclaimer: 

 
"Contingent attorneys' fees refers only to those fees charged by attorneys for 
their legal services. Such fees are not permitted in all types of cases. Court 
costs and other additional expenses of legal action usually must be paid by the 
client." 

 
(6) contains the language 'no fee unless you win or collect' or any similar 
phrase and fails to conspicuously present the following disclaimer: 

 
"No fee unless you win or collect" [or insert the similar language used in the 
communication] refers only to fees charged by the attorney. Court costs and 
other additional expenses of legal action usually must be paid by the client. 
Contingent fees are not permitted in all types of cases. 

 



 (b) A public communication for which a lawyer has given value must be 
identified as such unless it is apparent from the context that it is such a 
communication. 
 
 (c) A lawyer retains ultimate responsibility to insure that all 
communications concerning the lawyer or the lawyer's services comply with the 
Georgia Rules of Professional Conduct. 
 
The maximum penalty for a violation of this Rule is disbarment. 
 
Comment 

 
. . . 

 
 If the proposed amendments to the rule are adopted, the amended rule would 

read as follows: 

RULE 7.1. COMMUNICATIONS CONCERNING A LAWYER'S 
SERVICES 
 
 (a) A lawyer shall not make a false or misleading communication about the 
lawyer or the lawyer’s services. By way of illustration, but not limitation, a 
communication is false or misleading if it: 
 

(1) contains a material misrepresentation of fact or law or omits a fact 
necessary to make the statement considered as a whole not materially 
misleading; 

 
(2) is likely to create an unjustified expectation about results the lawyer can 
achieve, or states or implies that the lawyer can achieve results by means that 
violate the Georgia Rules of Professional Conduct or other law; 

 
(3) compares the lawyer's services with other lawyers' services unless the 
comparison can be factually substantiated; 

 
(4) fails to include the name of at least one lawyer responsible for its 
content; or 

 



(5) contains any information regarding contingent fees, and fails to 
conspicuously present the following disclaimer: 

 
"Contingent attorneys' fees refers only to those fees charged by attorneys for 
their legal services. Such fees are not permitted in all types of cases. Court 
costs and other additional expenses of legal action usually must be paid by the 
client." 

 
(6) contains the language 'no fee unless you win or collect' or any similar 
phrase and fails to conspicuously present the following disclaimer: 

 
"No fee unless you win or collect" [or insert the similar language used in the 
communication] refers only to fees charged by the attorney. Court costs and 
other additional expenses of legal action usually must be paid by the client. 
Contingent fees are not permitted in all types of cases. 

 
 (b) A public communication for which a lawyer has given value must be 
identified as such unless it is apparent from the context that it is such a 
communication. 
 
 (c) A lawyer retains ultimate responsibility to insure that all 
communications concerning the lawyer or the lawyer's services comply with the 
Georgia Rules of Professional Conduct. 
 
The maximum penalty for a violation of this Rule is disbarment. 
 
Comment 
 
[1] This rule governs the content of all communications about a lawyer's services, 
including the various types of advertising permitted by Rules 7.3 through 7.5. 
Whatever means are used to make known a lawyer's services, statements about 
them should be truthful. 
 
[2] The prohibition in sub-paragraph (a)(2) of this Rule 7.1: Communications 
Concerning a Lawyer's Services of statements that may create "unjustified 
expectations" would ordinarily preclude advertisements about results obtained on 
behalf of a client, such as the amount of a damage award or the lawyer's record 
in obtaining favorable verdicts, and advertisements containing client 
endorsements. Such information may create the unjustified expectation that 



similar results can be obtained for others without reference to the specific factual 
and legal circumstances. 
 
Affirmative Disclosure 
 
[3] In general, the intrusion on the First Amendment right of commercial speech 
resulting from rationally-based affirmative disclosure requirements is minimal, 
and is therefore a preferable form of regulation to absolute bans or other similar 
restrictions. For example, there is no significant interest in failing to include the 
name of at least one accountable attorney in all communications promoting the 
services of a lawyer or law firm as required by sub-paragraph (a)(5) of Rule 7.1: 
Communications Concerning a Lawyer's Services. Nor is there any substantial 
burden imposed as a result of the affirmative disclaimer requirement of sub-
paragraph (a)(6) upon a lawyer who wishes to make a claim in the nature of "no 
fee unless you win." Indeed, the United States Supreme Court has specifically 
recognized that affirmative disclosure of a client's liability for costs and expenses 
of litigation may be required to prevent consumer confusion over the technical 
distinction between the meaning and effect of the use of such terms as "fees" and 
"costs" in an advertisement. 
 
[4] Certain promotional communications of a lawyer may, as a result of content 
or circumstance, tend to mislead a consumer to mistakenly believe that the 
communication is something other than a form of promotional communication 
for which the lawyer has paid. Examples of such a communication might include 
advertisements for seminars on legal topics directed to the lay public when such 
seminars are sponsored by the lawyer, or a newsletter or newspaper column 
which appears to inform or to educate about the law. Paragraph (b) of this Rule 
7.1: Communications Concerning a Lawyer's Services would require affirmative 
disclosure that a lawyer has given value in order to generate these types of public 
communications if such is in fact the case. 
 
Accountability 
 
[5] Paragraph (c) makes explicit an advertising attorney's ultimate responsibility 
for all the lawyer's promotional communications and would suggest that review 
by the lawyer prior to dissemination is advisable if any doubts exist concerning 
conformity of the end product with these Rules. Although prior review by 
disciplinary authorities is not required by these Rules, lawyers are certainly 
encouraged to contact disciplinary authorities prior to authorizing a promotional 



communication if there are any doubts concerning either an interpretation of 
these Rules or their application to the communication. 

 
VII. 

 
Proposed Amendment to Georgia Rules of Professional Conduct 9.4 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follows: 

RULE 9.4.  JURISDICTION AND RECIPROCAL DISCIPLINE 
 
. . . 
 
 (b) Reciprocal Discipline. Upon being suspended or disbarred in another 
jurisdiction, a lawyer admitted to practice in Georgia shall promptly inform the 
Office of the General Counsel of the State Bar of Georgia of the discipline. Upon 
notification from any source that a lawyer within the jurisdiction of the State Bar 
of Georgia has been suspended or disbarred in another jurisdiction, the Office of 
the General Counsel shall obtain a certified copy of the disciplinary order and file 
it with the Clerk of the State Disciplinary Boards. Nothing in this Rule shall 
prevent a lawyer suspended or disbarred in another jurisdiction from filing a 
Petition for Voluntary Discipline under Rule 4-227. 
 

(1) Upon receipt of a certified copy of an order demonstrating that a lawyer 
admitted to practice in Georgia has been disbarred or suspended in another 
jurisdiction, the Clerk of the State Disciplinary Boards shall assign the matter 
a State Disciplinary Board docket number. 

 
(2) The Clerk of the State Disciplinary Boards shall issue a notice to the 
respondent that shall show the date of the disbarment or suspension in the 
other jurisdiction and shall include a copy of the order therefor. The notice 
shall direct the respondent to show cause to the State Disciplinary Review 
Board within 30 days from service of the notice why the imposition of 
substantially similar discipline in this jurisdiction would be unwarranted. The 
notice shall be served upon the respondent pursuant to Rule 4-203.1, and any 
response thereto shall be served upon the Office of the General Counsel. 

 



(3) If neither party objects within 30 days, the State Disciplinary Review 
Board shall recommend imposition of substantially similar discipline and 
shall file that recommendation with the Supreme Court of Georgia within 60 
days after the time for the filing of objections expires. The Office of the 
General Counsel or the respondent may object to imposition of substantially 
similar discipline by demonstrating that:  

 
(i) The procedure was so lacking in notice or opportunity to be heard 
as to constitute a deprivation of due process; or 

 
(ii) There was such infirmity of proof establishing the misconduct as 
to give rise to the clear conviction that the court could not, consistent 
with its duty, accept as final the conclusion on that subject; or 

 
(iii) The discipline imposed would result in grave injustice or be 
offensive to the public policy of the jurisdiction; or 

 
(iv) The reason for the original disciplinary status no longer exists; 
or 

 
 (A) The conduct did not occur within the state of Georgia; and, 

 
 (B) The discipline imposed by the foreign jurisdiction exceeds 
the level of discipline allowed under these Rules; or 

 
(vi) The discipline would if imposed in identical form be unduly 
severe or would require action not contemplated by these Rules. 

 
If the State Disciplinary Review Board finds that it clearly appears upon the 
face of the record from which the discipline is predicated that any of those 
elements exist, the State Disciplinary Review Board shall make such other 
recommendation to the Supreme Court of Georgia as it deems appropriate. 
The burden is on the party seeking different discipline in this jurisdiction to 
demonstrate that the imposition of the same discipline is not appropriate. 

 
. . . 
 

  



Comment 
 
[1] If a lawyer suspended or disbarred in one jurisdiction is also admitted in 
another jurisdiction and no action can be taken against the lawyer until a new 
disciplinary proceeding is instituted, tried, and concluded, the public in the 
second jurisdiction is left unprotected against a lawyer who has been judicially 
determined to be unfit. Any procedure that so exposes innocent clients to harm 
cannot be justified. The spectacle of a lawyer disbarred in one jurisdiction yet 
permitted to practice elsewhere exposes the profession to criticism and 
undermines public confidence in the administration of justice. 
 
[2] Reserved. 
 
[3] The imposition of discipline in one jurisdiction does not mean that Georgia 
and every other jurisdiction in which the lawyer is admitted must necessarily 
impose discipline. The State Disciplinary Review Board has jurisdiction to 
recommend reciprocal discipline on the basis of public discipline imposed 
bywhen a lawyer is suspended or disbarred in a jurisdiction in which the 
respondent lawyer is licensed or otherwise admitted. 
 
[4] A judicial determination of misconduct by the respondent in another 
jurisdiction is conclusive, and not subject to re-litigation in the forum jurisdiction. 
The State Disciplinary Review Board should recommend substantially similar 
discipline unless it determines, after review limited to the record of the 
proceedings in the foreign jurisdiction, that one of the grounds specified in 
paragraph (b)(3) exists. This Rule applies whether or not the respondent is 
admitted to practice in the foreign jurisdiction. See also Rule 8.5, Comment [1]. 
 
[5] For purposes of this Rule, the suspension or placement of a lawyer on inactive 
status in another jurisdiction because of want of sound mind, senility, habitual 
intoxication or drug addiction, to the extent of impairment of competency as a 
lawyer shall be considered a disciplinary suspension under the Rules of the State 
Bar of Georgia. 

 
 If the proposed amendments to the rule are adopted, the amended rule would 

read as follows: 

  



RULE 9.4. JURISDICTION AND RECIPROCAL DISCIPLINE 
 
 (a) Jurisdiction. Any lawyer admitted to practice law in this jurisdiction, 
including any formerly admitted lawyer with respect to acts committed prior to 
resignation, suspension, disbarment, or removal from practice on any of the 
grounds provided in Rule 4-104 of the State Bar of Georgia, or with respect to 
acts subsequent thereto that amount to the practice of law or constitute a violation 
of the Georgia Rules of Professional Conduct or any Rules or Code subsequently 
adopted by the Supreme Court of Georgia in lieu thereof, and any Domestic or 
Foreign Lawyer specially admitted by a court of this jurisdiction for a particular 
proceeding and any Domestic or Foreign Lawyer who practices law or renders or 
offers to render any legal services in this jurisdiction, is subject to the disciplinary 
jurisdiction of the State Bar of Georgia. 
 
 (b) Reciprocal Discipline. Upon being suspended or disbarred in another 
jurisdiction, a lawyer admitted to practice in Georgia shall promptly inform the 
Office of the General Counsel of the State Bar of Georgia of the discipline. Upon 
notification from any source that a lawyer within the jurisdiction of the State Bar 
of Georgia has been suspended or disbarred in another jurisdiction, the Office of 
the General Counsel shall obtain a certified copy of the disciplinary order and file 
it with the Clerk of the State Disciplinary Boards. Nothing in this Rule shall 
prevent a lawyer suspended or disbarred in another jurisdiction from filing a 
Petition for Voluntary Discipline under Rule 4-227. 
 

(1) Upon receipt of a certified copy of an order demonstrating that a lawyer 
admitted to practice in Georgia has been disbarred or suspended in another 
jurisdiction, the Clerk of the State Disciplinary Boards shall assign the matter 
a State Disciplinary Board docket number. 

 
(2) The Clerk of the State Disciplinary Boards shall issue a notice to the 
respondent that shall show the date of the disbarment or suspension in the 
other jurisdiction and shall include a copy of the order therefor. The notice 
shall direct the respondent to show cause to the State Disciplinary Review 
Board within 30 days from service of the notice why the imposition of 
substantially similar discipline in this jurisdiction would be unwarranted. The 
notice shall be served upon the respondent pursuant to Rule 4-203.1, and any 
response thereto shall be served upon the Office of the General Counsel. 

 
(3) If neither party objects within 30 days, the State Disciplinary Review 
Board shall recommend imposition of substantially similar discipline and 



shall file that recommendation with the Supreme Court of Georgia within 60 
days after the time for the filing of objections expires. The Office of the 
General Counsel or the respondent may object to imposition of substantially 
similar discipline by demonstrating that: 

 
(i) The procedure was so lacking in notice or opportunity to be heard 
as to constitute a deprivation of due process; or 

 
(ii) There was such infirmity of proof establishing the misconduct as 
to give rise to the clear conviction that the court could not, consistent 
with its duty, accept as final the conclusion on that subject; or 

 
(iii) The discipline imposed would result in grave injustice or be 
offensive to the public policy of the jurisdiction; or 

 
(iv) The reason for the original disciplinary status no longer exists; 
or 

 
 (A) The conduct did not occur within the state of Georgia; and, 

 
 (B) The discipline imposed by the foreign jurisdiction exceeds 
the level of discipline allowed under these Rules; or 

 
(vi) The discipline would if imposed in identical form be unduly 
severe or would require action not contemplated by these Rules. 

 
If the State Disciplinary Review Board finds that it clearly appears upon the 
face of the record from which the discipline is predicated that any of those 
elements exist, the State Disciplinary Review Board shall make such other 
recommendation to the Supreme Court of Georgia as it deems appropriate. 
The burden is on the party seeking different discipline in this jurisdiction to 
demonstrate that the imposition of the same discipline is not appropriate. 

 
(4) The State Disciplinary Review Board may consider exceptions from 
either the Office of the General Counsel or the respondent on the grounds 
enumerated at paragraph (b) (3) of this Rule and may in its discretion grant 
oral argument. Exceptions and briefs shall be filed with the State Disciplinary 
Review Board within 30 days of service of the Notice of Reciprocal 
Discipline. The responding party shall have 30 days after service of the 
exceptions within which to respond. The State Disciplinary Review Board 



shall file its report and recommendation within 60 days of receiving the 
response to exceptions. 

 
(5) In all other aspects, a final adjudication in another jurisdiction that a 
lawyer, whether or not admitted in that jurisdiction, has been guilty of 
misconduct, or has been removed from practice on any of the grounds 
provided in Rule 4-104 of the State Bar of Georgia, shall establish 
conclusively the misconduct or the removal from practice for purposes of a 
disciplinary proceeding in this State. 

 
(6) Discipline imposed by another jurisdiction but of a lesser nature than 
disbarment or suspension may be considered in aggravation of discipline in 
any other disciplinary proceeding. 

 
(7) For good cause, the Chair of the State Disciplinary Review Board in a 
reciprocal discipline proceeding may make an interim recommendation to the 
Supreme Court of Georgia that the respondent be immediately suspended 
pending final disposition. The maximum penalty for a violation of this Rule 
is disbarment. 

 
(8) For purposes of this Rule, the word “jurisdiction” means any State, 
Territory, country, or federal court. 

 
Comment 
 
[1] If a lawyer suspended or disbarred in one jurisdiction is also admitted in 
another jurisdiction and no action can be taken against the lawyer until a new 
disciplinary proceeding is instituted, tried, and concluded, the public in the 
second jurisdiction is left unprotected against a lawyer who has been judicially 
determined to be unfit. Any procedure that so exposes innocent clients to harm 
cannot be justified. The spectacle of a lawyer disbarred in one jurisdiction yet 
permitted to practice elsewhere exposes the profession to criticism and 
undermines public confidence in the administration of justice. 
 
[2] Reserved. 
 
[3] The imposition of discipline in one jurisdiction does not mean that Georgia 
and every other jurisdiction in which the lawyer is admitted must necessarily 
impose discipline. The State Disciplinary Review Board has jurisdiction to 



recommend reciprocal discipline when a lawyer is suspended or disbarred in a 
jurisdiction in which the lawyer is licensed or otherwise admitted. 
 
[4] A judicial determination of misconduct by the respondent in another 
jurisdiction is conclusive, and not subject to re-litigation in the forum jurisdiction. 
The State Disciplinary Review Board should recommend substantially similar 
discipline unless it determines, after review limited to the record of the 
proceedings in the foreign jurisdiction, that one of the grounds specified in 
paragraph (b) (3) exists. 
 
[5] For purposes of this Rule, the suspension or placement of a lawyer on inactive 
status in another jurisdiction because of want of sound mind, senility, habitual 
intoxication or drug addiction, to the extent of impairment of competency as a 
lawyer shall be considered a disciplinary suspension under the Rules of the State 
Bar of Georgia. 

 
VIII. 

 
Proposed Amendment to Bar Rule 4-219 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follows: 

Bar Rule 4-219. Publication and Protective Orders 
 
 (a) In cases in which a lawyer is publicly reprimanded, suspended, 
disbarred, or voluntarily surrenders his license, with the exception of interim 
suspensions issued pursuant to Bar Rule 4-204.3 (d), the Office of the General 
Counsel shall publish notice of the discipline in a local newspaper or newspapers. 
The Office of the General Counsel shall publish notice of all public discipline on the 
official State Bar of Georgia website, including the respondent’s full name and 
business address, the nature of the discipline imposed and the effective dates. 
 
. . . 
 
 If the proposed amendments to the rule are adopted, the amended rule would 

read as follows: 



Bar Rule 4-219. Publication and Protective Orders 
 
 (a) In cases in which a lawyer is publicly reprimanded, suspended, 
disbarred, or voluntarily surrenders his license, with the exception of interim 
suspensions issued pursuant to Bar Rule 4-204.3 (d), the Office of the General 
Counsel shall publish notice of the discipline in a local newspaper or newspapers. 
The Office of the General Counsel shall publish notice of all public discipline on 
the official State Bar of Georgia website, including the respondent’s full name 
and business address, the nature of the discipline imposed and the effective dates. 
 
 (b) 
 

(1) After a final judgment of disbarment or suspension, including a 
disbarment or suspension on a Notice of Discipline, the respondent shall 
immediately cease the practice of law in Georgia and shall, within 30 days, 
notify all clients of his inability to represent them and of the necessity for 
promptly retaining new counsel, and shall take all actions necessary to protect 
the interests of his clients. Within 45 days after a final judgment of disbarment 
or suspension, the respondent shall certify to the Court that he has satisfied 
the requirements of this Rule. Should the respondent fail to comply with the 
requirements of this Rule, the Supreme Court of Georgia, upon its own motion 
or upon motion of the Office of the General Counsel, and after 10 days’ notice 
to the respondent and proof of his failure to notify or protect his clients, may 
hold the respondent in contempt and, pursuant to Rule 4-228, order that a 
member or members of the State Bar of Georgia take charge of the files and 
records of the respondent and proceed to notify all clients and to take such 
steps as seem indicated to protect their interests. Motions for reconsideration 
may be taken from the issuance or denial of such protective order by either 
the respondent or by the State Bar of Georgia. 

 
(2) After a final judgment of disbarment or suspension under Part IV of 
these Rules the respondent shall take such action necessary to cause the 
removal of any indicia of the respondent as a lawyer, legal assistant, legal 
clerk or person with similar status. In the event the respondent should maintain 
a presence in an office where the practice of law is conducted, the respondent 
shall not represent himself as a lawyer or person with similar status and shall 
not provide any legal advice to clients of the law office. 

 
  



IX. 
 

Proposed Amendment to Bar Rule 4-220 
 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follows: 

Bar Rule 4-220. Notice of Punishment or Acquittal; Administration of 
Reprimands 
 
. . . 
 
 (c) Public Reprimands shall be prepared by the Office of the General 
Counsel based upon the record in the case. They shall be read in open court in the 
presence of the respondent by the judge of the a Superior Court in the county in 
of which the respondent’s address as shown on the Membership Records of the 
State Bar of Georgia or as otherwise ordered by resides or the county in which the 
disciplinary infraction occurred, with the location to be specified by the Special 
Master subject to the approval of the Supreme Court of Georgia. Notice of 
issuance of the reprimand shall be published in advance in the legal organ of the 
county of the respondent’s address as shown on the Membership Records of the 
State Bar of Georgia, and provided to the complainant in the underlying case. 
 
. . . 
 
 If the proposed amendments to the rule are adopted, the amended rule would 

read as follows: 

Bar Rule 4-220. Notice of Punishment or Acquittal; Administration of 
Reprimands 
 
 (a) Upon a final judgment of disbarment or suspension, notice of the action 
taken shall be given by the Office of the General Counsel of the State Bar of 
Georgia to the clerks of all courts of record in this State and to the Membership 
Department of the State Bar of Georgia, and the name of the respondent in 
question shall be stricken from the rolls of said courts and from the rolls of the 
State Bar of Georgia for the prescribed period. 
 



 (b) State Disciplinary Review Board Reprimands shall be prepared by the 
Office of the General Counsel based upon the record. State Disciplinary Review 
Board Reprimands shall be issued by the Chair of the State Disciplinary Review 
Board, or his designee, at a regular meeting of the Board. 
 
 (c) Public Reprimands shall be prepared by the Office of the General 
Counsel based upon the record in the case. They shall be read in open court in the 
presence of the respondent by the judge of a Superior Court in the county of the 
respondent’s address as shown on the Membership Records of the State Bar of 
Georgia or as otherwise ordered by the Supreme Court of Georgia. Notice of 
issuance of the reprimand shall be published in advance in the legal organ of the 
county of the respondent’s address as shown on the Membership Records of the 
State Bar of Georgia, and provided to the complainant in the underlying case. 
 
 (d) After a Public Reprimand has been administered, a certificate reciting 
the fact of the administration of the reprimand and the date of its administration 
shall be filed with the Supreme Court of Georgia. There shall be attached to such 
certificate a copy of the reprimand. Both the certificate and the copy of the 
reprimand shall become a part of the record in the disciplinary proceeding. 
 
 (e) In the event of a final judgment in favor of the respondent, the State Bar 
of Georgia shall, if directed by the respondent, give notice thereof to the clerk of 
the Superior Court in the county in which the respondent resides. 

 
 SO MOVED, this    day of ____________, 2019. 
 
       Counsel for the State Bar of Georgia 
 
 
              
       William D. NeSmith, III 
       Georgia Bar No. 535792 
       Deputy General Counsel 
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