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IN THE SUPREME COURT 
STATE OF GEORGIA 

 
 

IN RE: STATE BAR OF GEORGIA 
  Rules and Regulations for its 
  Organization and Government 
 
 
 

MOTION TO AMEND 2019-1 
 
 

MOTION TO AMEND THE RULES AND REGULATIONS OF THE 
STATE BAR OF GEORGIA 

 
 

 COMES NOW, the State Bar of Georgia, pursuant to the authorization and 

direction of its Board of Governors, and respectfully moves that the Rules and 

Regulations of the State Bar of Georgia be amended1 as follows: 

I. 
 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 1, Lawyer Assistance Committee; Preamble 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follow: 

Preamble. 
 
The purpose of the Lawyer Assistance Program (“LAP”) is to confidentially 
identify and assist State Bar members who may be are experiencing mental, 
emotional, substance abuse, behavioral addiction, or stress-related problems that 
maywhich negatively impact their quality of life and their ability to function 

                                                           
1 See the order of this Court providing for such amendments dated December 6, 1963 (219 Ga. 873), and amended 
by subsequent Orders, and published in the State Bar of Georgia Handbook (https://www.gabar.org/barrules/) 



 
 

 

effectively as lawyers  or  judges,members of the Bar through education, 
intervention, peer support and professional clinical servicestreatment. 

 
 If the proposed amendments to the Rule are adopted, the amended Rule would 

read as follow: 

Preamble. 
 
The purpose of the Lawyer Assistance Program (“LAP”) is to confidentially 
assist State Bar of Georgia members who may be experiencing mental, 
emotional, substance abuse, behavioral addiction, or stress-related problems that 
may impact their ability to function effectively as lawyers or judges, through 
education, peer support and professional clinical services. 

 
Discussion 

 This proposed amendment to the Preamble is to clarify the mission of the 

Lawyer Assistance Program and to better define stakeholders and services that may 

be provided to members of the State Bar of Georgia. The Preamble is aspirational 

and not a substantive rule. 

II. 
 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 1, Lawyer Assistance Committee; Rule 7-101. Committee 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follow: 

Rule 7-101. Committee. 
 
The LAP program willshall be administered by the State Bar of Georgia's Lawyer 
Assistance Program Committee ("Committee"). The Committee shall monitor and 
provide render advice to the staff, and provide recommendations to the Executive 
Committee, and Board of Governors of the State Bar of Georgia with respect to 
the rules, procedures, policies and operation of the Lawyer Assistance Program 



 
 

 

("LAP"), while maintaining its obligation of privacy as set forth in these rules.  
The Committee shall create internal rules for the day to day operation of the 
Program and the implementation of these Rules.  The internal rules and any 
amendments thereto shall be approved by the Executive Committee prior to 
implementation. 

 
 If the proposed amendment to the Rule are adopted, the amended Rule would 

read as follow: 

Rule 7-101. Committee. 
 
The LAP shall be administered by the State Bar of Georgia's Lawyer Assistance 
Program Committee ("Committee").  The Committee shall monitor and provide 
advice to the staff, and provide recommendations to the Executive Committee, and 
Board of Governors of the State Bar of Georgia with respect to the rules, 
procedures, policies and operation of the LAP, while maintaining its obligation 
of privacy as set forth in these rules.  The Committee shall create internal rules 
for the day to day operation of the Program and the implementation of these 
Rules.  The internal rules and any amendments thereto shall be approved by the 
Executive Committee prior to implementation. 

 
Discussion 

 This proposed amendment contains numerous housekeeping amendments and 

clarifies some of the older language contained in the present rule. Here is one 

substantive rule change that allows the Lawyer Assistance Committee (LAC) to 

adopt internal rules that must be approved by the Executive Committee prior to 

implementation, thereby providing better oversite. 

III. 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 1, Lawyer Assistance Committee; Rule 7-102. Membership 

 
 It is proposed that the following rule be amended by deleting the struck-



 
 

 

through sections and inserting the underlined sections as follow: 

Rule 7-102. Membership. 
 
 (a) The Committee members shall be appointed by the President of the State 
Bar for a three-year term in accordance with Article VIII, Section 1, of the bylaws 
of the State Bar of Georgia. In addition, the President, at his or her discretion, 
mayshall appoint up to four non-lawyers to serve on the Committee, provided that 
such non-lawyers are licensed, certified addiction counselors, certified employee 
assistance professionals, licensed therapists, or other licensed mental/behavioral 
health professionals or other persons who have experience in conducting alcohol 
and drug rehabilitation intervention programs or mental health assistance 
programs. The term of such non-lawyer appointment shall be threeone years. Any 
member of the Committee who is a recovered addict, chemical or alcohol 
dependent person must have a period of sobriety of at least five years prior to 
becoming a member of the Committee.  Any member of the Committee who has 
received inpatient treatment for mental illness must have been released from the 
facility at which such treatment was provided at least two years prior to becoming 
a member of the Committee.  The Committee may appoint peer support 
volunteers as volunteer members in accordance with its rules.  Peer support 
volunteers must comply with this rule concerning substance abuse and mental 
illness.  All Committee members and peer volunteers must certify their recovery, 
sobriety or satisfactory completion of medical treatment and release from 
inpatient treatment for mental illness as provided in the internal rules of the 
Committee. 
 
 (b) Any Committee member or peer volunteer who suffers a relapse related 
to a substance use disorder and/or experiences challenges related to a diagnosed 
mental illness of any type to the degree to which significantly impairs their ability 
to serve shall be removed as a member of the Committee and/or as a peer 
volunteer to its internal rules. 

 
 If the proposed amendment to the Rule are adopted, the amended Rule would 

read as follow: 

Rule 7-102. Membership. 
 
 (a) Committee members shall be appointed by the President of the State Bar 
of Georgia for a three-year term in accordance with Article VIII, Section 1, of the 
bylaws of the State Bar of Georgia.  In addition, the President, shall appoint four 
non-lawyers to serve on the Committee, provided that such non-lawyers are 
licensed, certified addiction counselors, certified employee assistance 
professionals, licensed therapists, or other licensed mental/behavioral health 



 
 

 

professionals or other persons who have experience in conducting alcohol and drug 
rehabilitation intervention programs or mental health assistance programs.  The 
term of such non-lawyer appointment shall be three years.  Any member of the 
Committee who is a recovered addict, chemical or alcohol dependent person must 
have a period of sobriety of at least five years prior to becoming a member of the 
Committee.  Any member of the Committee who has received inpatient treatment 
for mental illness must have been released from the facility at which such 
treatment was provided at least two years prior to becoming a member of the 
Committee.  The Committee may also appoint peer support volunteers as 
volunteer members in accordance with its rules.  Peer support volunteers must 
comply with this rule concerning substance abuse and mental illness.  All 
Committee members and peer volunteers must certify their recovery, sobriety or 
satisfactory completion of medical treatment and release from inpatient treatment 
for mental illness as provided in the internal rules of the Committee. 
 
 (b) Any Committee member or peer volunteer who suffers a relapse related 
to a substance use disorder and/or experiences challenges related to a diagnosed 
mental illness of any type to the degree to which significantly impairs their ability 
to serve shall be removed as a member of the Committee and/or as a peer 
volunteer to its internal rules. 
 

Discussion 

 The proposed changes to this rule contain some housekeeping changes, but 

most of the proposed changes are substantive. 

 In subpart (a) the proposed changes provide defined term limits for attorney 

and non-attorney committee members.  Significantly, the non-lawyer committee 

members, if the rule is adopted, would have the same term limit as a lawyer member, 

which puts non-lawyer committee members on equal footing with their lawyer 

counterparts. 

 Subpart (a) also introduces the new concept of peer support volunteers within 

the Lawyer Assistance Program, which is more fully addressed later in these 



 
 

 

proposed amendments.  Most importantly, subpart (a) defines the requirements of 

membership on the committee concerning those members that are recovering from 

alcoholism, substance abuse and mental illness. 

 Subsection (b) addresses relapse by a member of the LAC and the conditions 

for removal from the committee after a relapse. 

IV. 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 1, Lawyer Assistance Committee; Rule 7-103. Responsibility 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follow: 

Rule 7-103. Responsibility. 
 

The Committee shall be responsible for implementing an impairment programs 
within the scope of these rules to assist State Bar of Georgia members who 
request help from LAP for mental, emotional, substance abuse, behavioral 
addiction, or stress-related issues.  Such programs shall that provides for 
education, support, and/or professional clinical services through a LAP health care 
provider or referral for other counseling or treatment where appropriate.  All 
programs shall require approval of the Executive Committee prior to 
implementationand intervention. 

 
 If the proposed amendment to the Rule are adopted, the amended Rule would 

read as follow: 

Rule 7-103. Responsibility. 
 
The Committee shall be responsible for implementing programs within the scope 
of these rules to assist State Bar of Georgia members who request help from LAP 
for mental, emotional, substance abuse, behavioral addiction, or stress-related 
issues.  Such programs shall provide for education, support, and/or professional 
clinical services through a LAP health care provider or referral for other 



 
 

 

counseling or treatment where appropriate.  All programs shall require approval 
of the Executive Committee prior to implementation. 
 

Discussion 

 This proposed amendment better defines the scope and responsibilities of the 

Lawyer Assistance Program and how the Lawyer Assistance Program will provide 

help to lawyers through programs and healthcare providers.  In addition, all 

programs and healthcare providers will be subject to approval of the Executive 

Committee, thereby providing better oversite. 

V. 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 1, Lawyer Assistance Committee; Rule 7-104. Funding 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follow: 

Rule 7-104. Funding. 
 
The work of the Committee and any treatment health care provider selected to 
assist the Committee in carrying out the work of the program LAP, with approval 
of the Executive Committee, mayshall be funded from the general budget of the 
State Bar of Georgia and/or through donations and grants from the Georgia Bar 
Foundation or other public or private sources. 

 
 If the proposed amendment to the Rule are adopted, the amended Rule would 

read as follow: 

Rule 7-104. Funding. 
 
The work of the Committee and any health care provider selected to assist the 
Committee in carrying out the work of the LAP, with approval of the Executive 
Committee, may be funded from the general budget of the State Bar of Georgia 



 
 

 

and/or through donations and grants from the Georgia Bar Foundation or other 
public or private sources. 
 

Discussion 

 This proposed amendment removes the word “shall” from funding and 

replaces shall with “approval by the Executive Committee,” providing responsible 

oversite to the program.  The remainder of the proposed changes are housekeeping 

changes. 

VI. 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 2, Guidelines of Operation; Rule 7-201. Education, Information and 

Awareness 
 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follow: 

Rule 7-201. Education, Information and Awareness. 
 
The Committee shall promote and implement procedures to communicate to State 
Bar of Georgia members impaired attorneys and the Bar in general the fact that 
there is aare programs within the LAP available and ready to assist help lawyers 
in need in helping the impaired attorneys to overcome mental, emotional, substance 
abuse, behavioral addiction, or stress-related their problems.  All such communication 
procedures shall be approved by the Executive Committee prior to 
implementation. 

 
 If the proposed amendment to the Rule are adopted, the amended Rule would 

read as follow: 

Rule 7-201. Education, Information and Awareness. 
 
The Committee shall promote and implement procedures to communicate to 
State Bar of Georgia members that there are programs within the LAP available 



 
 

 

and ready to help lawyers in need to overcome mental, emotional, substance 
abuse, behavioral addiction, or stress-related problems.  All such communication 
procedures shall be approved by the Executive Committee prior to 
implementation. 
 

Discussion 

 These proposed changes are housekeeping, and better define the Lawyer 

Assistance Program as a more broad-based program addressing not only alcohol 

abuse but other health issues such as substance abuse and mental illness.  This rule 

provides that the Lawyer Assistance Committee can promote and implement 

procedures to communicate the program’s mission to assist Georgia lawyers with a 

variety of health problems related to alcohol, substance abuse, behavioral addictions, 

emotional and stress-related problems.  The proposed rule change provides for 

Executive Committee approval of any such procedures, thereby providing valuable 

oversite. 

VII. 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 2, Guidelines of Operation; Rule 7-202. Volunteers 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follow: 

Rule 7-202. Volunteers. 
 
The Committee may establish a network of peer support volunteers, as defined in 
Rule 7-204 who can provide such support to lawyers in need. attorneys and lay 
persons throughout the state of Georgia who are experienced or trained in 
impairment counseling, treatment or rehabilitation, who can conduct education 



 
 

 

and awareness programs and assist in counseling and intervention programs and 
services. The Committee may also establish a network of peer-support volunteers 
who are members of the State Bar of Georgia who are not trained in impairment 
counseling, treatment or rehabilitation, who can provide support to impaired or 
potentially impaired attorneys by sharing their life experiences in dealing with (a) 
mental or emotional health problems, (b) substance abuse problems or (c) other 
similar problems that can adversely affect the quality of attorneys’ lives and their 
ability to function effectively as lawyers. 

 
 If the proposed amendment to the Rule are adopted, the amended Rule would 

read as follow: 

Rule 7-202. Volunteers. 
 
The Committee may establish a network of peer support volunteers, as defined 
in Rule 7-204, who can provide support to lawyers in need. 
 

Discussion 

 This propose amendment deletes Rule 7-202 “Volunteers” and combines that 

rule number with Rule 7-203 changing the title to “Volunteers and renumbering 7-

203 to 7-202.  The new Rule 7-202 provides the committee the ability to create a 

peer support volunteer system.  Peer volunteers are further discussed in Rule 7-204. 

VIII. 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 2, Guidelines of Operation; Rule 7-203. Procedures for Receiving and 

Action on Information Concerning Request for Assistance 
 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follow: 

Rule 7-203. Intervention and CounselingProcedures for Receiving and Acting on 
Information Concerning Requests for Assistance. 
 



 
 

 

The members of the Committee shall establish, design and implement all 
procedures necessary for a health care provider to directly and confidentially receive 
information concerning lawyers requesting assistance with mental, emotional, 
substance abuse, behavioral addiction, or stress-related issues.  All such procedures 
shall be approved by the Executive Committee prior to implementation.to receive 
information concerning impaired attorneys. Upon a determination that an attorney 
is impaired, the Committee shall implement such resources as to the Committee 
appear appropriate in each individual case. In carrying out its duties under this 
rule, the Committee, subject to the approval of the Executive Committee, is 
authorized to outsource the clinical portion of the Lawyer Assistance Program to 
private sector health care professionals. Such health care professionals and their 
related staff, consultants and other designees shall be authorized to communicate 
with each other and with the Committee regarding the program or persons referred 
to the program by the Committee. Said communications shall not constitute a 
violation of the confidentiality rules established herein. 

 
 If the proposed amendment to the Rule are adopted, the amended Rule would 

read as follow: 

Rule 7-203. Procedures for Receiving and Acting on Information Concerning 
Requests for Assistance. 
 
The Committee shall establish, design and implement procedures necessary for a 
health care provider to directly and confidentially receive information concerning 
lawyers requesting assistance with mental, emotional, substance abuse, 
behavioral addiction, or stress-related issues.  All such procedures shall be 
approved by the Executive Committee prior to implementation. 
 

Discussion 

 This proposed rule is a replacement for the amended and renumbered Rule 7-

203, while maintaining a small amount of the original language of Rule 7-203.  The 

new Rule 7-203 allows the Lawyers Assistance Committee to create procedures for 

how a healthcare provider can directly and confidentially receive information from 

a lawyer that requests assistance from the program.  Any such procedure must be 

approved by the Executive Committee prior to implementation, creating needed 



 
 

 

oversite and input. 

IX. 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 2, Guidelines of Operation; Rule 7-204. Definitions 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follow: 

Rule 7-204. Definitions. 
 
(a) AttorneyLawyer.  A lawyer, for the purpose of this rule, is a, as used in 
this Part VII, shall include active, inactive, emeritus and foreign law consultant 
members of the State Bar of Georgia as defined in Part I, Chapter 2, Rule 1-202 
of the Rules and Regulations for the State Bar of Georgia. 
 
(b) Health Care Provider.  A person authorized by the State Bar of Georgia 
to practice a health care discipline and performing within the scope of their 
practice as defined by State law or an entity under Georgia law to employ such 
person. 
 
(c) Peer Support Volunteers. Lawyers who have been approved by the 
Committee to serve as volunteer members by offering empathy and validation to 
a lawyer An impaired attorney is an attorney who, in the opinion of the members 
of the Committee, the State Disciplinary Board, the Supreme Court of Georgia, 
or the members of the professional health care provider selected in accordance 
with Rule 7-203 above, who may be sufferings from a mental, medical, 
psychological, emotional, substance abuse, behavioral addiction, or stress-related 
disease or problem, generally by providing practical, social and emotional support, 
potentially based on their own experiences with similar illness, stress or condition. 
 
(d) Professional Clinical Services.  Services provided by licensed mental health 
and substance abuse counselors in connection with the diagnosis, assessment, 
evaluation, treatment or prevention of psychological, emotional, 
psychophysiological and behavioral problems and addictions.  These services 
include procedures for understanding, predicting, and alleviating intellectual, 
emotional, physical, and psychological distress, social and behavioral 
maladjustment, mental illness and addiction, as well as other forms of discomfort. 
 
(e) Substance Abuse.  A dependence on an addictiveor who is actively abusing 
alcohol or other chemical substances, especially  or has become dependent upon 
alcohol or drugssuch substances, such that the attorney poses a substantial threat 
of harm to the attorney or the attorney's clients, or the public. 



 
 

 

 
 If the proposed amendment to the Rule are adopted, the amended Rule would 

read as follow: 

Rule 7-204. Definitions. 
 
 (a) Lawyer.  A lawyer, for the purposes of this rule, is a member of the 
State Bar of Georgia as defined in Part I, Chapter 2, Rule 1-202 of the Rules and 
Regulations for the State Bar of Georgia. 
 
 (b) Health Care Provider.  A person authorized by the State of Georgia to 
practice a health care discipline and performing within the scope of their practice 
as defined by State law or an entity under Georgia law to employ such person. 
 
 (c) Peer Support Volunteers.  Lawyers who have been approved by the 
Committee to serve as volunteer members by offering empathy and validation to 
a lawyer who may be suffering from a mental, emotional, substance abuse, 
behavioral addiction, or stress-related problem, generally by providing practical, 
social, and emotional support, potentially based on their own experiences with a 
similar illness, stress or condition. 
 
 (d) Professional Clinical Services. Services provided by licensed mental 
health and substance abuse counselors in connection with the diagnosis, 
assessment, evaluation, treatment or prevention of psychological, emotional, 
psychophysiological and behavioral problems and addiction.  These services 
include procedures for understanding, predicting, and alleviating intellectual, 
emotional, physical, and psychological distress, social and behavioral 
maladjustment, mental illness and addiction, as well as other forms of discomfort. 
 
 (e) Substance Abuse.  A dependence on an addictive substance, especially 
alcohol or drugs. 
 

Discussion 

 This proposed amendment to Rule 7-204 updates the definitions and provides 

additional clarity by adding additional definitions to augment the other proposed 

changes to these rules. 



 
 

 

X. 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 3, Procedures; Rule 7-301. Outsourcing of Clinical Services 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follow: 

Rule 7-301. Contacts GenerallyOutsourcing of Clinical Services. 
 
In carrying out its duties, theThe Committee, subject to the approval of the 
Executive Committee, is  shall be authorized to outsource the clinical portion(s) of 
the LAB to private sector health care providers.establish and implement procedures 
to handle all contacts from or concerning impaired or potentially impaired 
attorneys, either through its chosen health care professional source, the statewide 
network established pursuant to Rule 7-202, or by any other procedure through 
which appropriate counseling or assistance to such attorneys may be provided. 

 
 If the proposed amendment to the Rule are adopted, the amended Rule would 

read as follow: 

Rule 7-301. Outsourcing of Clinical Services. 
 
In carrying out its duties, the Committee, subject to the approval of the Executive 
Committee, is authorized to outsource the clinical portion(s) of the LAP to private 
sector health care providers. 
 

Discussion 

 This proposed change to Rule 7-301 simplifies the rule to allow outsourcing 

clinical needs to private sector health care providers.  The LAP has been doing this 

for many years, so this is not a substantive change; however, requiring the Executive 

Committee to approve the private sector health care providers provides oversite that 

is not required under the current rule. 



 
 

 

XI. 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 3, Procedures; Rule 7-302. Confidentiality 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follow: 

Rule 7-302. Referrals from the State Disciplinary Board. 
 
Upon the referral of any case to the Committee by the State Disciplinary Board of 
the State Bar of Georgia, the Committee shall provide assistance to the impaired 
attorney referred by the Disciplinary Board as otherwise authorized by these rules. 
The Committee shall report to the Board, from time to time, the progress or lack 
of progress of the attorney so referred. 
 
Rule 7-303. Confidentiality. 
 
Except as provided in this Rule and in Rule 4-104 (b), Rule 4-104 (c), Rule 7-203 
and Rule 7-305, all information in possession or control proceedings and records 
of the Committee, its members, staff, consultants (including without limitation its 
contractor for clinical servicesany health care provider selected pursuant to Rule 
7-301), or any peer support volunteer or and other designees, concerning any person 
who has sought, has been identified as a potential recipient of, or has received 
assistance from the LAP, or has volunteered to serve as a peer support volunteer, 
shall be maintained in confidence unless the person who is the subject of the 
information otherwise elects, except that any person may reveal: 
 
 (a) including any information provided to any of them, shall be confidential 
unless the attorney who has provided the information or caused the record to be 
created otherwise elects, except that any such person may reveal (i) to police or 
emergency responders, or any person in imminent danger, information needed to 
avoid or prevent death or substantial bodily harm, and 
 
 (b)  (ii) information that is : 
 
 (1) which is mandated by statute to be reported; 
 
(2) necessary  
to respond in any proceeding to allegations of misfeasance concerning actions 
taken by such person as a member or designee of the Committee pursuant to any 



 
 

 

LAP program, including any the assistance he or she has provided to an impaired 
attorneya lawyer as part of a volunteer network established pursuant to Rule 7-
202102; andor 
 
(3) necessary for disclosure to counsel in order  
to secure legal advice about his or her compliance with these Rules. 
 
Confidential information in the possession of the Committee, its members, staff, 
consultants, (including without limitation any health care provider selected 
pursuant to Rule 7-301) or any peer support volunteer or other designee, shall be 
entitled to the same confidentiality protections as set for in O.C.G.A §24-9-21(5), 
(6), (7) and (8).  Communications that are needed to carry out the LAP’s purposes 
are authorized between or among members of the Committee, its staff, any peer 
support volunteer(s), and/or the employees, staff or agents of any health care 
provider selected under Rule 7-301.  Such communications shall not constitute 
breaches of confidentiality required under this rule, provided that the identity of 
any lawyer who has sought assistance directly from a health care provider 
selected under Rule 7-301 shall not be disclosed to the Committee, its staff, or 
designee, unless said member of the State Bar of Georgia has consented to such 
disclosure. 
 

 If the proposed amendment to the Rule are adopted, the amended Rule would 

read as follow: 

Rule 7-302. Confidentiality. 
 
Except as provided in this Rule, all information in the possession or control of 
the Committee, its members, staff, consultants (including without limitation any 
health care provider selected pursuant to Rule 7-301), or any peer support 
volunteer or other designee, concerning any person who has sought, has been 
identified as a potential recipient of, or has received assistance from the LAP, or 
has volunteered to serve as a peer support volunteer, shall be maintained in 
confidence unless the person who is the subject of the information otherwise 
elects, except that any person may reveal: 
 
 (a) to police or emergency responders, or any person in imminent danger, 
information needed to avoid or prevent death or substantial bodily harm, and 
 
 (b) information that is: 
 



 
 

 

  (1) mandated by statute to be reported; 
 
  (2) necessary to respond in any proceeding to allegation of 
malfeasance concerning actions taken by such person as a member or designee 
of the Committee pursuant to any LAP program, including any assistance he or 
she provided to a lawyer as part of a volunteer network established pursuant to 
Rule 7-102; or 
 
  (3) necessary for disclosure to counsel in order to secure legal advice 
about his or her compliance with these Rules. 
 
Confidential information in the possession of the Committee, its members, staff, 
consultants, (including without limitation any health care provider selected 
pursuant to Rule 7-301) or any peer support volunteer or other designee, shall be 
entitled to the same confidentiality protections as set forth in O.C.G.A. § 24-5-
501(5), (6), (7) and (8).  Communications that are needed to carry out the LAP’s 
purposes are authorized between or among members of the Committee, its staff, 
any peer support volunteer(s), and/or the employees, staff or agents of any health 
care provider selected under Rule 7-301.  Such communications shall not 
constitute breaches of the confidentiality required under this rule, provided that 
the identity of any lawyer who has sought assistance directly from a health care 
provider selected under Rule 7-301 shall not be disclosed to the Committee, its 
members, staff, or designees, unless said member of the State Bar of Georgia has 
consented to such disclosure. 
 

Discussion 

 The purpose of this proposed change is to strike Rule 7-302 entirely, 

renumbering Rules 7-303 et seq., and to replace it with a new rule addressing the 

confidentiality of the LAP process.  Because the approval to the amendment of Rule 

4-104 (issued by order of the Supreme Court of Georgia on January 12, 2018), which 

allows for the referral of an impaired lawyer to a healthcare provider, the LAP no 

longer needs to be involved in the disciplinary process.  By removing LAP from the 

disciplinary process, the Committee expects better participation from lawyers who 



 
 

 

need help through LAP without the fear of discipline simply by asking for help.  The 

Lawyer Assistance Committee has incorporated the pertinent provisions of 

O.C.G.A. § 24-5-501 addressing confidential communications that apply to 

psychiatrists, certain health care providers, counselors, therapists and social workers.  

These provisions are applicable as the Program uses persons providing therapy, 

support and other healthcare services to lawyers in need and/or crisis.  While these 

statutory provisions apply, even if excluded from this Rule, are an expedient and 

helpful reference to healthcare providers and trained volunteers working within the 

Program. 

 The Office of the General Counsel, which was not directly involved in the 

drafting of these proposed rules changes, has noted that there is no provision for the 

allowance of dissemination of otherwise confidential information pursuant to a valid 

court order.  There is a provision for a court order in a subsequent rule herein, 

however that rule addresses “Reports” and may not provide adequate notice of a 

court order being a possible tool to obtain confidential information under these rules. 

The Office of the General Counsel will leave the inclusion or exclusion of a court 

order provision within this Rule to the wisdom of the Court. 

XII. 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 3, Procedures; Rule 7-303. Reports 

 
 It is proposed that the following rule be amended by deleting the struck-



 
 

 

through sections and inserting the underlined sections as follow: 

Rule 7-304303. Reports. 
 
The Committee shall implement and design such reports and documentation on 
an annual basis as it deems necessary or as is requested by the pPresident of the 
State Bar of Georgia for reporting purposes to the Executive Committee and the 
Board of Governors, subject to the confidentiality provisions of Rule 7-303302.  
Recognizing that disclosure of the identity of members of the State Bar of 
Georgia who have sought LAP assistance would be contrary to the purposes for 
which the Committee was established, neither the Committee, peer support 
volunteers, nor any health care provided selected under Rule 7-301 shall be 
required to provide confidential information concerning any such persona to any 
private or governmental entity except by court order or as provided in Rule 7-
302. 
 
Rule 7-305. Emergency Suspension. 
 
Upon receipt of sufficient evidence demonstrating that an impaired attorney's 
conduct poses a substantial threat of immediate or irreparable harm to the 
attorney's clients or the public, or if an impaired attorney refuses to cooperate with 
the Committee after an authorized intervention or referral, or refuses to take action 
recommended by the Committee, and said impaired attorney poses a substantial 
threat to the attorney, the attorney's clients, or the public, the Committee may 
request that the Office of the General Counsel petition the Supreme Court of 
Georgia for the suspension of the attorney pursuant to Rule 4-108. All 
proceedings under this part which occur prior to the filing of a petition in the 
Supreme Court of Georgia pursuant to this Rule shall remain confidential and 
shall not be admissible against the attorney before the State Disciplinary Board of 
the State Bar of Georgia. Information from a designee of the Committee acting as 
a member of a volunteer network established pursuant to Rule 7-202 shall not 
constitute “evidence” within the meaning of the Rule. 

 
 If the proposed amendment to the Rule are adopted, the amended Rule would 

read as follow: 

Rule 7-303. Reports. 
 
The Committee shall implement and design such reports and documentation on 
an annual basis or as requested by the President of the State Bar of Georgia for 
reporting purposes to the Executive Committee and the Board of Governors, 
subject to the confidentiality provisions of Rule 7-302.  Recognizing that 
disclosure of the identity of members of the State Bar of Georgia who have sought 



 
 

 

LAP assistance would be contrary to the purposes for which the Committee was 
established, neither the Committee, peer support volunteers, nor any health care 
provider selected under Rule 7-301 shall be required to provide confidential 
information concerning any such person to any private or government entity 
except by court order or as provided in Rule 7-302. 
 

Discussion 

 The proposed changes to this Rule 7-304, renumbered to Rule 7-303, and the 

striking of Rule 7-305 are a result of the new provisions contained in Rule 4-104 

(adopted by order of the Supreme Court of Georgia on January 12, 2018) that allows 

for an impaired lawyer to be referred to an appropriate health care provider instead 

of utilizing the Lawyer Assistance Program.  The rule requires annual reporting of 

the LAP to the Board of Governors of the State Bar of Georgia or at any time 

requested by the President of the Bar.  This proposed Rule reiterates the 

confidentiality provisions of the Program thus assuring lawyers who seek help will 

have their participation in the Program and any information gained in that 

participation to be kept confidential. 

 It should be noted that this Rule provides for dissemination of confidential 

information pursuant to a court order, which was not included in Rule 7-302 supra. 

XIII. 

Proposed Amendments to Part VII, Lawyer Assistance Program; 
Chapter 3, Procedures; Rule 7-304. Immunity 

 
 It is proposed that the following rule be amended by deleting the struck-

through sections and inserting the underlined sections as follow: 



 
 

 

Rule 7-306304. Immunity. 
 
The State Bar, its employees, and members of the Committee and its selected 
clinical outsource private health care professionals shall be absolutely immune 
from civil liability for all acts taken in the course of their official duties pursuant 
to these Rulesthis part. 

 
 If the proposed amendment to the Rule are adopted, the amended Rule would 

read as follow: 

Rule 7-304. Immunity. 
 
The State Bar of Georgia, its employees, and members of the Committee and its 
selected clinical outsource private health care professionals shall be absolutely 
immune from civil liability for all acts taken in the course of their official duties 
pursuant to these Rules. 
 

Discussion 
 

 In recent rule amendments, this Court has routinely made modifications of 

immunity provisions involving judicial immunity if the Court deemed that the 

activities described in the rule were not judicial in nature, other immunity provisions 

that may require legislative action and provisions for immunity that currently exist 

in Georgia statutory law.  The Office of the General Counsel respectfully leaves the 

grant and degree of an appropriate immunity within this Rule to the wisdom of the 

Court. 

 SO MOVED, this    day of April, 2019. 
 
 

[Signature on following page] 
 
 

 



 
 

 

       Counsel for the State Bar of Georgia 
 
 
              
       William D. NeSmith, III 
       Deputy General Counsel 
       Georgia Bar No. 535792 
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