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The practice of law is changing. Variables of demographics, competition, global service, and mobile work 
possibilities are impacting the profession. In 2012, the Long Range Planning & Bar Governance 
Committee was asked to look at the long-term trends in the legal profession that affect the practice of law 
and the way the organized bar should react to those trends. To accomplish this task, the committee set out 
to develop an understanding of how the legal profession is evolving, to look at how lawyers and the 
public perceive it, and to determine how the organized bar needs to help its members navigate these 
changes. 
  
The committee identified numerous focus areas to consider. Issues discussed included, but were not 
limited to, young lawyers’ involvement in the organized bar, the general relevance of the bar to all 
lawyers, the delivery/communication of services, law firm ownership and structure, outsourcing – in state 
and internationally,- job availability, law information services, regulation of the bar, the impact of social 
media, virtual offices, advertising, the blurring of geographical lines, multijurisdictional practices, and the 
delivery of legal services at affordable rates or through pro bono service. 
 
Ultimately, the committee identified the following three focus areas and the subcommittees responsible to 
study these issues  as indicated below. 
 

• Relevance of the Bar (young lawyers, senior lawyers, quality of practice, protecting public 
interest) 

 
 Subcommittee: Derek White (chair), Michael Geoffroy, Len Horton, Larry Jones, Rita 
 Sheffey, Judge Philip Smith 
 
• Evolution of the Law Practice (outsourcing, law firm ownership, virtual offices, business 

model, multidisciplinary, multijurisdictional practice, licensing, blurring of lines, advertising)  
 

Subcommittee:  Allegra Lawrence Hardy (chair), Terrence Croft, Ben Fox, Hal Daniel,  Jeff 
Kuester, Bill Smith 

 
• Access to Legal Services (meeting needs of the public, bundling/unbundling services, regulation 

of the bar) 
 

Subcommittee: Katie Wood (chair), Kendall Butterworth, Sheffield Hale, Phyllis 
 Holmen, Elena Kaplan 

 
The committee recognized that this undertaking could not be completed in one year. However, we are 
happy to submit these first subcommittee reports addressing the many variables impacting the legal 
profession and the delivery of legal services. 
 
 
Patrick T. O’Connor, Chair 
Long Range Planning & Bar Governance Committee 
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Relevance of the Bar 
 
 
 Why is the State Bar of Georgia relevant to its members and the public? 
 
The State Bar of Georgia is relevant to its members and the public because it administers the practice of 
law in the State of Georgia under the direction of the Supreme Court of Georgia by (a) providing 
education, training, and practice management to  members of the bar and consumer assistance to members 
of the public; (b) participating in the disciplinary process of its members thereby protecting the integrity 
of the profession and the public; and (c) working under the direction of the Supreme Court to support the 
justice system and the legal profession, and to serve the public. 
 
How can we make the State Bar of Georgia relevant to younger lawyers? 
 
A.  Assist with and offer programs on career development, practice management, and mentoring. 
 
B. Investigate and implement the use of social media and other mediums to deliver Bar services, 

benefits, activities, information, and CLE. 
 
C. Develop bar leadership opportunities. 
 
How can we make the State Bar of Georgia relevant to all other lawyers, including senior lawyers? 
A. Examine and educate all lawyers on the use of social media and other technology,  keeping in mind 

the need for flexibility in the manner in which Bar services, benefits, activities, information, and 
CLEs are provided. 

 
B. Provide training throughout all areas of the state. 
 
C. Assist and educate lawyers transitioning out of the practice of law. 
 
D. Assist in making pro bono opportunities available and emphasize the need for participation in pro 

bono service. 
 
E. Provide law practice management assistance and ensure the accessibility of such services. 
 
F. Offer roundtables with experienced lawyers for mentoring and advice. 
 
G. Undertake efforts to engage large firm lawyers as well as those outside of the metropolitan Atlanta 

area in Bar activities and governance. 
 
H. Provide networking opportunities to all lawyers. 

 
I. Educate and provide programs on quality of life issues.  
 
How can we make the State Bar of Georgia relevant to the quality of practice? 
 
Evaluate the public and internal perception of the Bar and change it as necessary, i.e., “Re-branding” of 
the Bar and its benefits. 
 
A.  Disseminate information regarding benefits. 
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B. Evaluate how member comments are handled. 
 
How can we make sure that the State Bar of Georgia provides relevant service to the public? 
 
A. The State Bar should assess and revise, as needed, those programs that are designed to protect the 

public, and assess and revise the means by which those programs are publicized and disseminated. 
 
B. Focus on the Unlicensed Practice of Law, Fee Arbitration, and Consumer Assistant programs, and the 

Clients’ Security Fund. 
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Evolution of the Law Practice 
 
 
Purpose of the Subcommittee: 

The purpose of this subcommittee is to research, study, and report on legal trends related to business 
models, virtual offices, outsourcing, firm ownership, multidisciplinary practice, multijurisdictional 
practice, attorney licensing, and lawyer advertising. The subcommittee also studies the application of 
current disciplinary rules to these trends, analyzes their impact, and makes policy recommendations that 
serve the public interest and the profession. 

Areas of Focus: 

1. Business Models 

The recent economic downturn has placed tremendous pressure on lawyers to provide high-quality 
services for less, or suffer seeing a reduction in work from clients.  For example, a 2013 Altman Weil 
Chief Legal Officer Survey asked Chief Legal Officers of corporate law departments what they plan 
to do to control costs. The survey found that 87.5% of respondents reported that they plan to negotiate 
price reductions from outside counsel; 82% answered that they will shift work from law firms to in-
house lawyer staff (as compared to 47% in 2012); 1  and 47% planned to reduce the total amount of 
work sent to outside counsel (an increase from 39% in the 2012 survey).2 

Tight budgets during the recession undoubtedly contributed to this intense focus on reducing costs. 
However, competition in the market for legal services is growing too. Law schools continue to 
graduate more than 40,000 students per year.3  But the number of jobs for lawyers in private practice 

                                                             

1 Altman Weil, Chief Legal Officer Survey: An Altman Weil Flash Survey, (2012), available at 
http://www.altmanweil.com/dir_docs/resource/ad3048ed-a438-4fd0-8c96-1597498c841f_document.pdf 

2 Altman Weil, Chief Legal Officer Survey: An Altman Weil Flash Survey, (2013), available at 
http://www.altmanweil.com/dir_docs/resource/4d12f27b-5e52-46b3-8a70-6372f360a85c_document.pdf 

3 Eric Posner, The Real Problem with Law Schools, Slate.com (Apr. 2, 2013 2:50 PM), 
http://www.slate.com/articles/news_and_politics/view_from_chicago/2013/04/the_real_problem_with_law_schools
_too_many_lawyers.html. 

 

Despite the continued high rates of law school graduates, recent studies have shown a decrease in the number of law 
school applicants. Recent figures show that law school enrollment was down 11% between 2012 and 2013 and 24% 
from 2010. The decrease represents about 4,806 students from 2012.  Mark Hansen, Law school enrollment down 11 
percent this year over last year, 24 percent over 3 years, data shows, ABA Journal (Dec. 17, 2013 8:30 AM CST), 
http://www.abajournal.com/news/article/law_school_enrollment_down_11_percent_this_year_over_last_year_data_
shows/?utm_source=maestro&utm_medium=email&utm_campaign=weekly_email. 

 

The decline in law school applicants could be due to the recent flood of news articles and blogs that report that the 
lack of legal jobs since the recession has left many law school graduates without jobs and with massive law school 
debts. See, e.g. Adam Cohen, Just How Bad Off Are Law School Graduates?, TIME (Mar. 11, 2013), 
http://ideas.time.com/2013/03/11/just-how-bad-off-are-law-school-graduates/; But see Michael Simkovic and Frank 
McIntyre, The Economic Value of a Law Degree (HLS Program on the Legal Profession Research Paper No. 2013-
6, April 13, 2013), available at http://ssrn.com/abstract=2250585 or http://dx.doi.org/10.2139/ssrn.2250585 
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peaked in 2004 — well before the financial crisis crippled global markets.4 Law schools reported that 
56.2% of 2012 graduates were in jobs requiring admission to a state bar, 9.5% of law graduates were 
in jobs where a law degree is preferred, and 10.6% of graduates were unemployed and seeking work.5 
A recent study comparing the number of 2011 law graduates to state agency and Bureau of Labor 
Statistics estimated that in Georgia on average, there will be a ratio of 1.3 lawyers for every available 
legal position between 2010 and 2020.6 Georgia ranked 43 out of 50 (ranked from worst to best) for 
the law graduate to job opening ratio.7 

Another factor putting pressure on traditional business models is the increasing commoditization of 
legal services through nonlawyer services like LegalZoom, which offers relatively inexpensive do-it-
yourself legal forms and automated advice to businesses and consumers. LegalZoom’s claim of 
having a million customers also attracted the attention of Google, which announced the launch of a 
competing service called Rocket Lawyer in August 2011.8 Rocket Lawyer was included in Inc’s list 
of the fastest-growing companies in the United States in 2012, with revenues of 14.2 million.9 

Further increasing the pressure on traditional business models is the disaggregation of larger legal 
projects into discrete tasks, which are better suited to outsourcing or referral to third-party vendors. 
Statistics as of 2012 show law firm revenues  remaining essentially flat. However,  revenues for legal 
vendors such as Novus Law, which claimed that in 2012 it saved in-house legal departments $3 for 
every dollar spent on work originally assigned to traditional law firms, continue to triple on a yearly 
basis.10  

Lawyers’ responses to these trends are evolving. One of the more striking responses, at least in larger 
firms, has been called “de-leveraging.” As more and more clients balk at paying for work performed 
by junior associates, the associate-to-partner ratio at many large firms has fallen significantly. In a 
2013 Altman Weil Flash Survey on Law Firms in Transition, 53.5% of reporting law firms saw a net 
increase in equity partners in 2012, 65.1% saw a net increase in non-equity partners, 59.4% saw a net 

                                                                                                                                                                                                    
(concluding that despite the economic downturn, a law degree continues to add economic value for the recipient as 
opposed to if the recipient had never gone to law school). 

4 William D. Henderson & Rachel M. Zahorsky, The Law School Bubble: How Long Will It Last if Law Grads Can’t 
Pay Bills, ABA Journal (Jan. 2012, 5:20 AM), 
http://www.abajournal.com/magazine/article/the_law_school_bubble_how_long_will_it_last_if_law_grads_cant_pa
y_bills/  

5 Mark Hansen, Barely half of all 2012 law grads have long-term, full-time legal jobs, data shows, ABA Journal 
(Mar. 29, 2013 10:50 AM CT), 
http://www.abajournal.com/news/article/barely_half_of_all_2012_law_grads_have_long-
term_full_time_legal_jobs_data_/.  

6 Jordan Weissman, The Absolute Worst States for Job-Hunting Law-School Grads, The Atlantic (Jun. 3, 2013 2:24 
PM ET), http://www.theatlantic.com/business/archive/2013/06/the-absolute-worst-states-for-job-hunting-law-
school-grads/276463/.  

7 Id.  

8 Daniel Fisher, Google Jumps Into Online-Law Business With Rocket Lawyer, Forbes.com, (Aug. 11, 2011, 8:17 
AM), http://www.forbes.com/sites/danielfisher/2011/08/11/google-jumps-into-online-law-business-with-rocket-
lawyer/. 

9 Pioneer hits out at ‘costly, complex’ law sector, Yorkshire Post (Dec. 17, 2013, 12:01 AM), 
http://www.yorkshirepost.co.uk/business/business-news/pioneer-hits-out-at-costly-complex-law-sector-1-6319595 

10 Rachel Zahorsky and William D. Henderson, Who’s eating law firms’ lunch?, ABA Journal, Oct. 1, 2013.  
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increase in partner-track associates, and only 28.2% saw a net increase in non-partner-track 
associates.11  In that same survey, 56.7% of law firms surveyed responded that they thought that 
reduced leverage would be a permanent trend going forward.12 In 2012, 57.7% of law firms thought 
that the trend would continue while the numbers for 2011 and 2010 were 44.6% and 42%, 
respectively.13   

At least one commentator, however, has called the shift in law firm leverage a transition from “the 
traditional pyramid structure” to a “diamond with many senior associates and nonequity partners 
composing the broad middle.”14 To the extent that this transition reflects a broader effort to shift the 
costs of training young lawyers away from clients and large firms, it may ultimately lead to a 
dramatic increase in lateral hiring as larger firms look for talent to replace aging mid-level associates. 

2. Virtual Offices 

One business practice worthy of special mention is the growing practice of law over the Internet. This 
practice got an official boost in 2000, when the American Bar Association established the eLawyering 
Task Force to develop standards and provide support for lawyers providing services over the 
Internet.15 In 2003, this taskforce issued a series of “best practice guidelines” urging lawyers on the 
Internet to provide accurate contact, date, jurisdictional, and other information to enhance their 
clients’ and potential clients’ online experiences with legal services.16 

The decreasing cost of many online technologies and financial pressures created by the recent 
economic downturn have both contributed to the popularity of eLawyering and the growth of virtual 
law offices. Lawyers who focus primarily on building their practices online claim to be able to avoid 
the overhead expenses associated with brick-and-mortar offices,17 and services like Call Ruby and 
Grasshopper can give lawyers without traditional office staff access to receptionists and voicemail 
services anywhere in the country.18 

The advent of cloud computing has further enhanced virtual practices, but it has also raised new 
ethical concerns about security and confidentiality. Several state bar associations, including the ones 
in California, North Carolina, Oregon, and Pennsylvania, have issued ethical opinions approving of 
cloud computing, but only so long as lawyers exercise reasonable care to ensure the confidentiality 

                                                             

11 Altman Weil, Law Firms in Transition: An Altman Weil Flash Survey 15, (2013), available at 
http://www.altmanweil.com/dir_docs/resource/2d831a80-8156-4947-9f0f-1d97eec632a5_document.pdf. 

12 Id. at 23.  

13 Id.  

14 Rachel M. Zahorsky, Law Job Stagnation May Have Started Before the Recession — And It May Be a Sign of 
Lasting Change, ABA Journal, July 1, 2011. 

15 Richard S. Granat & Marc Lauritsen, The Next five Years — Predictions for the Future of eLawyering, Law 
Practice, September/October 2011. 

16 See generally ABA, Best Practice Guidelines for Legal Information Web Site Providers (approved Feb. 10, 2003), 
available at http://www.americanbar.org/groups/law_practice_management/committees/ elawyering-best-
practices.html. 

17 See, e.g., V. Dion Hayes, Recession Sends Lawyers Home, Washington Post, Mar. 9, 2009; see also VLP Law 
Group LLP, http://www.virtuallawpartners.com.  

18 See generally www.callruby.com and grasshopper.com. 
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and preservation of client data.19 As virtual client contacts and cloud computing become more 
common, the State Bar of Georgia should similarly consider whether additional guidance is necessary 
to help lawyers understand their evolving ethical obligations in the digital age. 

3. Outsourcing 

Outsourcing continues to generate attention in discussions of the legal profession. As competition in 
the market for legal services grows, demands for efficiency have produced ever-greater incentives to 
seek low-cost alternatives for services that might otherwise be provided by the lawyers in a traditional 
firm. These incentives arise both in client contexts, where in-house counsel may send legal work 
abroad, and in law firms, which are increasingly using contract attorneys and third-party vendors to 
perform routine work at lower rates. 

The international outsourcing familiar to the manufacturing industry is still relatively uncommon in 
American legal markets, but there are signs of change.  In 2008, the ABA issued an ethics opinion 
that broadly approved of properly supervised outsourced legal services.20 Since then, international 
outsourcing of legal services has continued to grow. The New York Times reported in 2007 that 
DuPont, Cisco Systems, and Morgan Stanley had opened in-house legal departments in India, and in 
the same article General Electric claimed to be sending $3 million in routine legal work to an Indian 
affiliate.21 A 2013 Daily News article, which cited a 2012-2013 Economic Survey presented by 
India’s Finance Minister to Parliament, stated that the legal process outsourcing profession in India 
has steadily grown 8.2% annually from 2005-2006 to 2011-2012.22 Part of this growth continues to be 
work from corporate in-house legal departments. In 2012, 96% of in-house legal departments 
outsourced routine legal work, and 58% outsourced more complex tasks.23  

This wave of activity abroad is already affecting business in the United States. Thomson Reuters, 
which owns West Publishing, acquired an Indian legal outsourcing company in 2010,24 and growing 
numbers of American lawyers are leaving the United States to facilitate the development of “legal 
process outsourcing” offices in India.25 Even traditional law firms have contributed to the growth of 
Indian outsourcing: since 2009 Simmons & Simmons, Allen & Overy, Pillsbury Winthrop Shaw & 

                                                             

19 See St. Bar of Cal. Standing Comm. on Prof’l Responsibility & Conduct Formal Op. No. 2010-179; N.C. St. Bar 
Council, 2011 Formal Ethics Op. 6; Ore. St. Bar Formal Op. No. 2011-188; Pa. Bar Ass’n Comm. on Legal Ethics 
& Prof’l Responsibility Formal Op. 2011-200. 

20 ABA Standing Comm. on Ethics and Prof’l Responsibility, Formal Op. 08-451 (Aug. 5, 2008). 

21 Cynthia Cotts & Liane Kufchock, U.S. firms outsource legal services to India, N.Y. Times, (Aug. 21, 2007). 

22 Global Outsourcing Association of Lawyers, Legal Process Outsourcing in India Continues Upward Trend, (Mar. 
22, 2013), http://www.connect-goal.com/blog/2013/03/22/106-legal-process-outsourcing-in-india-continues-
upward-trend.html.  

23 Id.  

24 ABA Journal News, Thomson Reuters Acquires Indian Legal Outsourcing Co. Pangea3, (Nov. 18, 2010, 5:25 
PM), http://www.abajournal.com/news/article/report_thomson_reuters_to_acquire_indian_legal_ 
outsourcing_co_pangea3/. 

25 Timmons, supra note 17. 
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Pittman, Nixon Peabody, Pinsent Masons, Linklaters, King & Wood Mallesons, Corrs Chambers and 
Blake Dawson have all publicly acknowledged relationships with legal outsourcing providers.26 

Although Indian outsourcing revenues continues to grow, there are also indications that more and 
more “outsourced” work will actually stay in the United States. A report recently issued by a 
consulting firm that focuses on legal outsourcing noted that wage inflation abroad has “significantly 
narrowed the cost differential” associated with foreign outsourcing. Attracted by the lower lawyer 
rates and cheaper overheads, big law firms have begun to open up offices in lower cost cities such as 
Nashville, Tennessee; Louisville, Kentucky; and Dayton, Ohio.27 Domestic contract attorneys, 
especially in the Midwest, for example, charge rates on par with those of many lawyers at Indian 
outsourcing firms.28  

In addition, offshoring that involves the transmission of certain categories of confidential and 
sensitive technical data overseas raises legal concerns which are likely to limit the growth of the 
international legal outsourcing market. First, strict federal legal restrictions on the handling and 
disclosure of certain classes of information — such as medical records29 and consumer financial 
information30 — impose significant practical burdens on the ability of lawyers to transfer such 
information to overseas outsourcing partners, who are far outside of their control. Second, federal 
export restrictions prohibit the transfer of technical information with potential (though often remote) 
military uses to persons within a large number of countries, including nations as disparate as Sri 
Lanka, Venezuela, and Fiji.31 Notably, these laws cover information about common technologies that 
may not traditionally be considered military-related (e.g., commercial communications satellites, 
encryption, and computer forensics). Moreover, because federal export restrictions prohibit the 
conveyance of such information to citizens of the listed countries living abroad,32 law firms must 
review both the physical location of their vendors and the citizenship of their vendors’ employees. As 
a practical matter, these restrictions may effectively prohibit the use of international outsourcing 
partners for work involving broad classes of technology commonly encountered by attorneys. 

Finally, the ABA House of Delegates has approved the ABA’s Commission on Ethics 20/20 Revised 
Resolutions to the Model Rules of Professional Conduct to clarify a lawyer’s obligations to ensure 
that work performed for clients by lawyers and nonlawyers outside the firm is performed competently 

                                                             

26 Global Outsourcing Association of Lawyers, supra note 18.  

27 Emily Lodish, America the Gutted: when outsourcing isn’t a zero-sum game, Globalpost.com (Oct. 24, 2012, 5:00 
AM), http://www.globalpost.com/dispatch/news/business/global-economy/121019/legal-outsourcing-law-firms-
united-states. 

28 Debra Cassens Weiss, Want to Outsource Legal Work? Ohio Can Be as Cheap as India, Report Says, ABA 
Journal News (Dec. 12, 2011, 6:30 AM), http://www.abajournal.com/news/article/want_to_hire_ 
an_outsourced_lawyer_ohio_can_be_as_cheap_as_india_report_says/. 

29 See Health Insurance Portability & Accountability Act, Pub. L. No. 104-191, 110 Stat. 1936 (1996) (codified as 
amended at 42 U.S.C. §§ 1320d-2, 1320d-4). 

30 See, e.g., Gramm-Leach-Bliley (GLB) Act, Pub. L. No. 106-102, 113 Stat. 1338 (1999) (codified as amended at 
15 U.S.C. §§ 6801-09, 6821-27). 

31 The Export Administration Act prohibits the export of information regarding technology or software that may be 
suitable (possibly after modifications) for military use. 50 U.S.C. §§ 2401–20. The International Traffic in Arms 
Regulations — promulgated under the Arms Export Control Act, 22 U.S.C. §§ 2778–2994 — limit the export of 
other broad categories of defense-related technology and technical data.  22 C.F.R. §§ 120-129.10. 

32 See 15 C.F.R. § 734.2(b). 
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and ethically.33 These approvals represent an acknowledgment of the new reality that outsourcing is 
here to stay. Accordingly, the State Bar should assess the prevalence and impact of outsourcing in 
Georgia and evaluate the need for ethical guidelines that specifically address the duties of Georgia 
lawyers in facilitating outsourced legal services for their clients. 

4. Firm Ownership 

One of the most pressing concerns in the evolving practice of law arises from the debate over the 
financing and ownership of law firms. 

Rule 5.4 of the Georgia Rules of Professional Conduct currently prohibits lawyers from sharing their 
legal fees (in all but exceptional circumstances) or forming partnerships with nonlawyers for the 
provision of legal services.34 These traditional limitations on fee sharing and ownership structure were 
designed to protect the lawyers’ independent professional judgment from the influence of third parties 
that may not share the lawyers’ ethical and fiduciary duties to their clients. 

This reasoning has persuaded all 50 states to prohibit lawyers from providing legal services through 
any business entity that allows nonlawyers to exercise managerial authority or hold a financial 
interest. Of jurisdictions in the United States, only the District of Columbia has rejected this “absolute 
prohibition against lawyers and nonlawyers joining together to provide collaborative services.”35 Yet 
even there, the exception for nonlawyer ownership is limited to organizations that solely provide legal 
services and in which all nonlawyers with managerial authority or a financial interest agree in writing 
to abide by the D.C. Rules of Professional Conduct.36 

Although debates about these restrictions have arisen in the past, several recent developments have 
brought the issue back to center stage: 

•  By 2007, nearly all of the Australian states had adopted legislation permitting outside 
investment in law firms. As a result of these new laws, the Australian law firm Slater & 
Gordon became the world’s first publicly traded law firm in May 2007.37 

•  In October 2007, the United Kingdom’s Parliament passed the Legal Services Act, which 
similarly allows nonlawyer investors to buy interests in English and Welsh firms.38 In 
accordance with this legislation, the Solicitors Regulation Authority began accepting 
applications for “alternative business structures” (“ABS”) in January 2012, and U.K. officials 

                                                             

33 See generally ABA Commission on Ethics 20/20, Revised 107A (Rule 5.5: Unauthorized Practice of Law; 
Multijurisdictional Practice of Law); see also ABA Commission on Ethics 20/20, Revised 107B (Model Rule for 
Registration of In-House Counsel), Feb. 11, 2013, available at 
http://www.americanbar.org/groups/professional_responsibility/aba_commission_on_ethics_20_20/house_of_deleg
ates_filings.html.   

34 Ga. Rules of Prof’l Conduct R. 5.4(a), (b). 

35 D.C. Rules of Prof’l Conduct R. 5.4 cmt. [4]. 

36 Id. R. 5.4(b). 

37 Heather A. Miller, Don’t Just Check “Yes” or “No”: The Need for Broader Consideration of Outside Investment 
in the Law, 2010 U. Ill. L. Rev. 311, 327-28 (2010). 

38 Milton C. Regan, Lawyers, Symbols, and Money: Outside Investment in Law Firms, 27 Penn. St. Int’l L. Rev. 407, 
407 (2008). 
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approved the first three licenses in March of 2012. One of these licenses went to the Co-
operative Group, a multi-million-member consumer cooperative that provides banking, 
travel, pharmacy, funeral, and insurance services — and also sells consumer electronics, cars, 
and groceries (the law has been called the “Tesco law,” after the British supermarket chain).39 

•  In October 2010, Scotland passed its own Legal Services Bill to allow nonlawyer investment 
in law firms.40 

•  In March 2011, a North Carolina legislator proposed a bill to let nonlawyers own up to 49% 
of a law firm in that state.41 

•  In May 2011, personal injury firm Jacoby & Meyers (well-known for their previous efforts to 
expand the range of permissible lawyer advertising) sued in Connecticut, New Jersey, and 
New York to challenge the respective bans on outside investment in those states as an 
unconstitutional restriction on interstate commerce.42 The New York suit was recently 
dismissed for lack of standing.43 However, on appeal the Second Circuit remanded the case 
back to district court so the plaintiffs could broaden the complaint.44 In August 2013, Jacoby 
& Meyers announced a joint venture with the London-based law firm MJ Hudson to form 
Jacoby & Meyers Europe Ltd. The firm will seek alternative business structure status in the 
U.K.45  

Perhaps most importantly, the ABA Commission on Ethics 20/20 has tentatively proposed an 
amendment that would relax the current lawyer ownership requirements in the Model Rules of 
Professional Conduct. The Commission broached the topic in 2009, when it formed a Working Group 
on Alternative Business Structures to consider how nonlawyer investment, as a way to promote 
innovation and international competition, could be reconciled with “core principles of client and 
public protection.”46 

                                                             

39 BBC News, ‘Tesco Law’ allows legal services in supermarkets, (Mar. 28, 2012, 9:28 AM), 
http://www.bbc.co.uk/news/uk-17538006. 

40 See generally Law Soc’y of Scotland, ABS news archive, http://www.lawscot.org.uk/members/legal-reform-and-
policy/law-reform/alternative-business-structures/abs-news-archive (last visited Apr. 11, 2012). 

41 Daniel Fisher, North Carolina Bill Would Let Nonlawyers Invest In Law Firms, Forbes, (Mar. 11, 2011, 8:22 
AM), http://www.forbes.com/sites/danielfisher/2011/03/11/north-carolina-bill-would-let-nonlawyers-invest-in-law-
firms/. 

42 Nathan Koppel, Jacoby & Meyers’ Newest Fight Helping Nonlawyers Own Law Firms, Wall Street Journal ( May 
19, 2011), http://online.wsj.com/news/articles/SB10001424052748703421204576331531008464712 . 

43 Ashby Jones, Judge Kaplan Kicks Jacoby & Myers [sic] Case to the Curb, WSJ Law Blog, (March 8, 2012, 6:36 
PM), http://blogs.wsj.com/law/2012/03/08/judge-kaplan-kicks-jacoby-myers-case-to-the-curb/. 

44 Jennifer Smith, Not Dead Yet: 2nd Circuit Resurrects Jacoby & Meyers Suit, The Wall Street Journal (Nov. 21, 
2012 12:46 PM), http://blogs.wsj.com/law/2012/11/21/not-dead-yet-2nd-circuit-resurrects-jacoby-meyers-suit/.  

45 Debra L. Bruce, Why GP Solos Need to Worry About a Modern British Invasion, (Dec. 3, 2013), 
http://www.lawyer-coach.com/index.php/2013/12/03/why-gp-solos-need-to-worry-about-a-modern-british-invasion-
2/.  

46 ABA Commission on Ethics 20/20 Working Group on Alternative Business Structures, For Comment: Issues 
Paper Concerning Alternative Business Structures, (Apr. 5, 2011), available at 
http://www.americanbar.org/content/dam/aba/administrative/ethics_2020/abs_issues_paper.authcheckdam.pdf . 
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In February 2011, the Commission rejected passive outside investment and publicly traded shares as 
options for nonlawyer investment, but it left open the possibility that “other structural reforms” might 
be desirable.47 In particular, the Commission authorized the Working Group to consider 
multidisciplinary practices (discussed below) and lawyer-nonlawyer partnerships without a cap on 
nonlawyer ownership (the model used in the District of Columbia).48 

After careful consideration of the Working Group’s findings, the Commission prepared a draft 
resolution to amend Model Rule 5.4 and allow limited ownership of a law firm by active, nonlawyer 
members of the firm. Specifically, the proposed resolution would require nonlawyer owners to be 
actively engaged in supporting the firm’s provision of legal services and would limit total nonlawyer 
ownership to 25% of the firm.49 This 25% cap is a ceiling; for a law firm with supermajority voting 
requirements for its members, the lawyer members in the aggregate would have to own at least 
enough of the firm to control it (in theory) without the votes of any nonlawyer members.50 Finally, the 
proposed resolution would create a “fit-to-own test,” under which the lawyer members of a firm 
would have to make reasonable efforts to ensure that each nonlawyer with a financial interest in the 
firm has good character.51 

In 2013, ABA House delegates decided not to proceed with the proposed Model Rule changes.52 
However, new research that shows that alternative business structures in the UK are more productive 
than traditional law firms53 may cause some jurisdictions to reconsider options for alternative 
business structures. 

One state bar association has placed a stumbling block in the path toward global integration of 
alternative business structures. On March 14, 2012, the New York State Bar’s Committee on 
Professional Ethics issued an opinion concluding that it is unethical for New York lawyers to work 
for an out-of-state entity that has nonlawyer owners or managers.54 Because of New York’s influence 
in the global marketplace, this opinion may discourage international firms based in jurisdictions that 
now allow nonlawyer firm ownership (like England) from taking advantage of novel funding 
opportunities and business structures abroad. 

                                                             

47 Id. at 2. 

48 Co-Chairs of the ABA Commission on Ethics 20/20, For Comment: Discussion Paper on Alternative Law 
Practice Structures, (Dec. 2, 2011), available at 
http://www.americanbar.org/content/dam/aba/administrative/ethics_2020/20111202-ethics2020-discussion_draft-
alps.authcheckdam.pdf . 

49 Id. at 10-11. 

50 Id. at 11. 

51 Id. at 12. 

52 ABA Commission on Ethics 20/20, Introduction and Overview, (Nov. 12, 2012), available at 
http://www.americanbar.org/content/dam/aba/administrative/ethics_2020/20121112_ethics_20_20_overarching_rep
ort_final_with_disclaimer.authcheckdam.pdf . 

53 John Hyde,  ABSs ‘more productive’ than traditional law firms, says LSB, The Law Society Gazette (Oct. 22, 
2013), http://www.lawgazette.co.uk/practice/abss-more-productive-than-traditional-law-firms-says-
lsb/5038311.article.  

54 N.Y. St. Bar Comm. on Prof’l Ethics Op. 911 (Mar. 14, 2012). 
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The Georgia Bar should prepare to address the challenging questions surrounding nonlawyer 
ownership and control of law firms. The growing international acceptance of nonlawyer ownership 
(along with offshore outsourcing) means that Georgia lawyers may find themselves more frequently 
interacting and competing with lawyers who partner with nonlawyers. In the increasingly global 
marketplace for legal services, the extent to which nonlawyer ownership arrangements should be 
tolerated or restricted is an issue worthy of attention. 

5. Multidisciplinary Practices 

The debate over multidisciplinary practices is closely tied to the debate over nonlawyer investment. In 
multidisciplinary practices, a single business entity provides legal services along with other services, 
like accounting — a practice forbidden in the United States by traditional rules against sharing fees 
with nonlawyers. In Georgia, the same rule that prohibits nonlawyer ownership and investment in 
Georgia law firms also prohibits multidisciplinary practices. Even the District of Columbia, the only 
American jurisdiction that allows nonlawyers to invest in law firms, bars multidisciplinary practices 
altogether. 

Internationally, however, multidisciplinary practices are more widely accepted. Australia, England 
and Wales, Germany, and parts of Canada all permit multidisciplinary practices. With greater 
restrictions, the Netherlands, Brussels, and New Zealand tolerate them as well.55 

In the United States, the prohibition on multidisciplinary practices faced its most serious  challenge in 
the late 1990s, when observers noted that consulting firms associated with the “Big 5” accounting 
firms had begun to provide services similar to those provided by traditional law firms. The ABA 
formed a Multidisciplinary Commission to study possible changes to the current rules. Despite that 
Commission’s recommendations to loosen the rules, in 2000 the ABA decided not to revise the fee-
sharing rules that prohibit multidisciplinary practices. With the failure of the Multidisciplinary 
Commission’s proposal, dozens of similar state initiatives faded.56 

In 2011, the Commission on Ethics 20/20 again rejected the possibility of multidisciplinary practices 
in the United States. Although the Working Group on Alternative Business Practices sought 
comments on the possibility of approving multidisciplinary practices, the Commission stood by the 
ABA’s 2000 decision not to allow them.57 

Given the relatively stable consensus opposing multidisciplinary practices in the United States, the 
State Bar should continue to follow international developments in this area before pursuing changes 
to Georgia’s ethical restrictions on multidisciplinary practices. 

                                                             

55 See generally ABA Commission on Ethics 20/20 Working Group on Alternative Business Structures, For 
Comment: Issues Paper Concerning Alternative Business Structures 10–16, (Apr. 5, 2011), available at 
http://www.americanbar.org/content/dam/aba/administrative/ethics_2020/abs_issues_paper.authcheckdam.pdf. 

56 Id. at 5-7. 

57 Co-Chairs of the ABA Commission on Ethics 20/20, For Comment: Discussion Paper on Alternative Law 
Practice Structures 5, (Dec. 2, 2011), available at 
http://www.americanbar.org/content/dam/aba/administrative/ethics_2020/20111202-ethics2020-discussion_draft-
alps.authcheckdam.pdf. 
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6. Multijurisdictional Practice 

In light of increasing mobility and the perception of a growing need for cross-border practice, the 
Commission on Ethics 20/20 considered a number of changes to rules that affect multijurisdictional 
practice. 

First, the Commission prepared a draft resolution that would amend the Model Rules to allow lawyers 
to share their fees with firms that have nonlawyer partners as permitted by the ethical rules of another 
jurisdiction. In other words, the resolution allowed lawyers to both (1) share their fees with other 
firms in jurisdictions that permit nonlawyer fee sharing, and (2) share their fees with partners in their 
own firm, even if some of the partners in another office are nonlawyers as allowed by the local rules 
that apply to that office. This exception to the general prohibition on nonlawyer fee sharing would 
have applied only if the nonlawyer partners perform services that assist the firm in providing legal 
services to the firm’s clients.58 The Commission decided to propose modest changes to clarify that 
lawyers in jurisdictions that prohibit nonlawyer ownership of law firms and the sharing of legal fees 
with nonlawyers may divide a fee with lawyers in different firms in which such ownership or fee 
sharing occurs and is permitted by the Rules applicable to those firms.59 

Second, the ABA adopted a new Model Rule to reduce the amount of time required for admission by 
motion to practice in another jurisdiction. Under the change, a lawyer can become eligible for 
admission to practice in another jurisdiction after having actively practiced law for three of the past 
five years.60 Under the previous rule, a lawyer could become eligible for admission to a new 
jurisdiction after active practice for five out the previous seven years. In addition, the Commission 
resolved to ask the ABA to urge jurisdictions that have not adopted this model rule or that have 
adopted it with additional restrictions (like Georgia, which requires reciprocity) to adopt the model 
rule in an unadulterated form.61 

Third, the ABA House of Delegates adopted revisions to the model rule to allow lawyers who 
relocate to a new jurisdiction to practice law there for up to a year before becoming formally 
admitted. The rule requires a relocated lawyer to give notice to the new jurisdiction’s disciplinary and 
admissions authorities of his or her intent to practice pending formal admission within 60 days, and 
associate with a lawyer who is already admitted to practice in the jurisdiction. Furthermore, lawyers 

                                                             

58 ABA Commission on Ethics 20/20, Initial Draft Proposal for Comment: Choice of Law – Alternative Law 
Practice Structures 4-6, (Dec. 2, 2011), available at http://www.americanbar.org/content/dam/aba/ 
administrative/ethics_2020/20111202-alps_choice_of_law_r_and_r_final.authcheckdam.pdf. 

59 ABA Commission on Ethics 20/20, Draft for Comment Fee Division Between Lawyers in Different Firms, (Sept. 
18, 2012), available at http://www.americanbar.org/content/dam/aba/administrative/ 
ethics_2020/20120918_ethics_20_20_fee_division_and_choice_of_law_comment_draft_final_posting.authcheckda
m.pdf. 

60 Charity K. Flynn and Matthew D. Haydo, ABA Amends Model Rules of Professional Conduct to Address Changes 
Brought by Technology and Globalization, Spilman Thomas & Battle PLLC (May 3, 2013), 
http://www.spilmanlaw.com/Resources/Attorney-Authored-Articles/Other/ABA-Amends-Model-Rules-of-
Professional-Conduct-to-.  

61 ABA Commission on Ethics 20/20, Report to the House of Delegates Resolution, Aug. 2012, available at 
http://www.americanbar.org/content/dam/aba/administrative/ethics_2020/2012_hod_annual_meeting_105d_filed_m
ay_2012.authcheckdam.pdf 
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who practice pending admission would still have to comply with any rules requiring pro hac vice 
admission to appear before specific tribunals.62 

Finally, the ABA has amended the rules addressing foreign lawyer practice in the United States. In 
short, the changes provide increased guidance to judges for the factors they should consider in 
determining whether to grant a foreign lawyer’s application for admission pro hac vice.63 

The State Bar should monitor the Commission’s proposals and the ABA Model Rules amendments 
and consider whether similar efforts to facilitate multijurisdictional practice might be appropriate in 
Georgia. In pursuing any changes to the current rules on multijurisdictional practice, however, the Bar 
should work to balance the benefits that could flow from easing barriers to entry against the need to 
ensure nonresident lawyers are familiar with, and comply with the Georgia Rules of Professional 
Conduct. 

7. Attorney Licensing 

Not much has changed with respect to attorney licensing requirements: every American jurisdiction 
forbids the practice of law by a person without a proper license, and nearly every jurisdiction, 
including Georgia, requires lawyers to attend an accredited law school and pass a standardized bar 
exam. Even so, a debate about whether this system should be cast aside or modified has been ongoing 
for the past year. 

For example, in October 2011, a senior fellow at the Brookings Institution published an Op-Ed in The 
New York Times arguing that “occupational licensure has been costly and ineffective.” According to 
the author, law school graduation and bar exam requirements are “barriers to entry [that] exist simply 
to protect lawyers from competition with nonlawyers and firms that are not lawyer-owned — 
competition that could reduce legal costs and give the public greater access to legal assistance.”64 

The New York Times piece quickly attracted the attention of commentators across the Internet, 
including the popular Above the Law blog, on which one blogger responded that removing barriers to 
entry from the legal profession would “flood[] the market with untrained hucksters advertising legal 
expertise.”65 

This exchange was part of a larger debate about the costs and benefits of attorney licensing. As part of 
that debate, in September 2011 the law and economics blog, Truth on the Market, held a two-day 
symposium dedicated to “Unlocking the Law: Deregulating the Legal Profession” — an event that 
produced 30 substantive posts on the current regulatory and licensing system and possible 
alternatives.66 Although most of the contributors described themselves as generally skeptical of 
licensing requirements in other fields, their views on attorney licensing in particular were quite 

                                                             

62 Id. 

63 Flynn and Haydo, supra at note 62.  

64 Clifford Winston, Are Law Schools and Bar Exams Necessary?, N.Y. Times, Oct. 24, 2011, available at 
http://www.nytimes.com/2011/10/25/opinion/are-law-schools-and-bar-exams-necessary.html?_r=0. 

65 Elie Mystal, New York Times Op-Ed Advocates Letting Everybody Play ‘Lawyer,’ Above the Law, (Oct. 25, 2011, 
11:15 AM), http://abovethelaw.com/2011/10/new-york-times-op-ed-advocates-letting-everybody-play-lawyer/. 

66 See generally Unlocking the Law Symposium, Truth on the Market, Sept. 19–20, 2011, 
http://truthonthemarket.com/unlocking-the-law-symposium/. 
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diverse. Some contributors argued for more or less deregulation, but others remained skeptical about 
whether deregulation, especially with respect to licensing, is worth the potential costs.67 Several 
contributors argued that the licensing requirements should be simplified or restricted to certain kinds 
of lawyers, like those who use compulsory processes or handle litigation.68 And more than one 
contributor suggested that broad prohibitions on the unauthorized practice of law were becoming 
anachronistic in an age of online service providers like LegalZoom.69 

These views, and the publicity surrounding attorney licensing in the mainstream press — in addition 
to The New York Times piece described above, the Wall Street Journal ran a similar editorial in 
August 201170 — suggest that it may be time to have a sustained discussion about Georgia’s licensing 
requirements for lawyers. 

8. Lawyer Advertising 

The explosion in the use of social media and online advertising has directly affected lawyers. State 
bar associations have been awash with specific questions about the application of traditional 
advertising rules to new forms of marketing and communication. For example, the New York State 
Bar Committee on Professional Ethics issued an opinion allowing lawyers to use Groupon 
advertisements to attract potential clients.71 And the Florida Bar issued revised guidelines for lawyers 
who use social-networking sites, explaining that a lawyer’s personal accounts are not automatically 
subject to rules on lawyer advertising.72 The ABA recently issued a formal opinion stating that 

                                                             

67 Compare Robert Crandall, We Need More Lawyers!, Truth on the Market (Sept. 19, 2011), 
http://truthonthemarket.com/2011/09/19/robert-crandall-on-we-need-more-lawyers/, and George Leef, Licensure in 
the Legal Profession, (Sept. 20, 2011), http://truthonthemarket.com/2011/09/20/george-leef-on-licensure-in-the-
legal-profession/, with Walter Olson, Careful What You Unleash, Truth on the Market (Sept. 19, 2011), 
http://truthonthemarket.com/2011/09/19/walter-olson-on-careful-what-you-unleash/, and Eric Talley, Comments 
from a Knee-Jerk Skeptic, Truth on the Market (Sept. 19, 2011), http://truthonthemarket.com/2011/09/19/eric-talley-
on-deregulating-lawyers-comments-from-a-knee-jerk-skeptic/. 

68 See Olson, supra note 56; Hans Bader, Abolish Law School Requirement, Keep the Bar Exam?, Truth on the 
Market (Sept. 20, 2011), http://truthonthemarket.com/2011/09/20/hans-bader-on-abolish-law-school-requirement-
keep-the-bar-exam/. 

69 See William Henderson, Are We Asking the Wrong Questions About Lawyer Regulation?, Truth on the Market, 
Sept. 19, 2011, http://truthonthemarket.com/2011/09/19/william-henderson-on-are-we-asking-the-wrong-questions-
about-lawyer-regulation/; Thomas Morgan, Realistic Questions About Modern Lawyer Regulation, Truth on the 
Market, Sept. 19, 2011, http://truthonthemarket.com/2011/09/19/thomas-morgan-on-realistic-questions-about-
modern-lawyer-regulation/. 

70 See Clifford Winston & Robert W. Crandall, Time to Deregulate the Practice of Law, Wall Street Journal (Aug. 
21, 2011). 

71 N.Y. Comm. on Prof’l Ethics Op. 897 (Feb. 21, 2012). 

72 Fla. Bar, Guidelines for Networking Sites, rev. Jan. 10, 2012, http://www.floridabar.org/tfb/ 
TFBLawReg.nsf/9dad7bbda218afe885257002004833c5/a502e8b302def7a5852576e3004fc685%21OpenDocument. 
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coupon deals can be structured to comply with the Model Rules.73 However, the ABA is less certain 
that prepaid deals can be structured to comply with all of the obligations under the Model Rules.74 

The most prominent activity on the advertising front involves amendments to the ABA’s Model Rules 
of Professional Conduct. 75 One key revision to Model Rule 1.18 explains that a website encouraging 
visitors to submit inquiries about personal representation can convert visitors who submit such an 
inquiry into potential clients with confidentiality rights.76 A similarly important amendment to Model 
Rule 7.2 explains that lawyers may pay for online directory listings, domain name registrations, and 
Internet-based advertisements.77 In addition, lawyers may pay others to generate leads “as long as the 
lead generator does not recommend the lawyer.”78 An amendment to Model Rule 7.3 clarifies that 
Internet banner advertisements and information automatically generated in response to Internet 
searches do not constitute impermissible direct solicitations.79  

These changes, however, are likely to represent only the tip of the iceberg. The proliferation of new 
marketing and social media technologies can be expected to further blur traditional distinctions about 
ethical and unethical lawyer advertising. The rapid pace of change in this area makes anticipating 
future developments particularly difficult. As a result, although broad guidance may be appropriate in 
some areas, the State Bar should prepare to address the many specific ethical issues that arise in social 
media and online advertising on a case-by-case basis. 

 

  

                                                             

73 ABA, Formal Opinion 465 Lawyers’ Use of Deal-of-the-Day Marketing Program, Oct. 21, 2013, available at 
http://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/formal_opinion_465.authch
eckdam.pdf. 

74 Id.  

75 See Kelly Ament, Changes to the ABA Model Rules of Professional Conduct Impact Online Marketing, GNGF 
(Sept. 12, 2012), http://gngf.com/changes-to-the-aba-model-rules-of-professional-conduct-impact-online-marketing/ 

76 Id.  

77 Id.  

78 Id.  

79 Id.  
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Report on Access to Legal Services 
 
 
Forward 
 
The Access to Legal Services Subcommittee was formed to look at strategies for addressing the unmet 
legal needs of ordinary citizens. Legal needs arise in both civil and criminal forms. There is a wealth of 
materials1 available on this subject, so it is not necessary to invent this wheel. Rather, the task is to draw 
on these resources and suggest ways to advance the conversation. 
 
Civil Legal Needs of Low and Moderate Income Georgians 
 
Based on a study conducted in 2008, largely before the recession really kicked in, the Committee on Civil 
Justice estimated that on an annual basis low2 and moderate3 income Georgia households encounter 3.3 
million civil legal problems for which they need, but cannot find, legal assistance.4  
 
Since that 2008 study, actual need has increased because the number of persons below the poverty line 
has grown. Per the 2012 U.S. Census Bureau American Community Survey profile, about 1.8 million 
Georgians, or 19.1% of the population, have income below the poverty line.5  This number is an increase 

                                                             
1
 Some of those materials are listed in the attached bibliography. Particularly useful for the Georgia perspective is 

the Committee on Civil Justice’s study, Civil Legal Needs of Low and Moderate Income Households in Georgia, 
which “presents in-depth findings of the types and number of problems with legal dimensions experienced by low 
and moderate income Georgia households and what steps they take to address those needs. Further, the study 
examines the role played by the justice system, including the courts, private attorneys, and legal service providers, in 
responding to these needs.”  The committee was an offshoot of the Supreme Court of Georgia’s Civil Justice 
Commission, which was disbanded in late 2010 due to lack of funding. 
 
 Although this particular civil justice committee has been disbanded, the State Bar has long had a committee 
dedicated to studying ways to meet the legal needs of low and moderate income Georgians, known as the Access to 
Justice Committee.   It has waxed and waned in its activity level, but currently it is quite active, with four 
subcommittees studying and acting on issues such as (a) Pro Bono, (b) Law Schools, (c) Collaborations, and (d) 
Resources.    
 
In addition, the American Bar Association has several comprehensive reports, including The Handbook on Limited 
Scope Legal Assistance, which offers practical approaches for addressing unmet legal needs for persons of modest 
means and appends a “soup to nuts” guide for practitioners. This subcommittee report is drawn largely from these 
two resources. 
  
2
 Low income is defined as annual income of up to $30,000 for a four-person household. 

 
3
 Moderate income is defined as annual income of up to $60,000—but presumably not below $30,000—for a four-

person household. 
 
4
 Committee on Civil Justice, Civil Legal Needs of Low and Moderate Income Households in Georgia at 26. These 

numbers are based on a 2007-2008 survey that found that this group of Georgians encounters about 6 million civil 
legal problems per year for which they receive no legal assistance. About half of the problems are resolved 
satisfactorily, while about 2.1 million of these legal troubles lead to dissatisfactory outcomes, with another 1.3 
million problems causing the households “a lot of trouble.”  

5 U.S. Census Bureau, 2012 American Community Survey, 
http://factfinder2.census.gov/faces/tableservices/jsf/pages/productview.xhtml?pid=ACS_12_1YR_S1701&prodType
=table 
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from 1.7 million people (17.8%) in 2011 and was an increase of 150,000 Georgians living in poverty.6 In 
2013, poverty was defined as $958 gross per month for an individual, or $1,628 gross per month for a 
family of three.7  By comparison, in 2000 the number of people living at or below the poverty line was 
just over 1 million.   
  
The legal needs of the individuals surveyed by the Committee on Civil Justice included consumer 
problems (22.3 %), housing (15.8%), health (8.9%), employment (8.4%), public benefits (7.7%) 
education (6.3%), family (5.8%), estates (4.1%), torts (3.5%), and other difficulties.8  A majority of those 
who did not seek legal help for their problems did not realize that legal assistance was a remedy.9 Others 
did not know where to go for help,10 and many lacked the types of societal networks that would connect 
them to legal resources.11 Nearly half of those surveyed did not know about legal services programs or 
attorney referral services, less than 20% were aware of mediation services, and about a third did not know 
about small claims court.12 Those who did find lawyers obtained the services largely from word-of-mouth 
referrals or referrals from legal aid, government, or charitable groups; phone book or internet listings; or 
advertisements on television and newspapers.13  
 
Response to Meeting Civil Legal Needs 
 
The Committee on Civil Justice found that legal services providers lack sufficient resources to meet the 
demand for their services due to caseload and time constraints, shrinking budgets, lack of attorneys, and 
lack of staff/personnel.14  
 
“Regardless of any enhancements in services that might be achieved in the legal services system, a key 
role in meeting unmet legal needs for low and moderate income Georgians will have to be played by the 
private bar. This is true not only because of the need to augment free public legal services for the poor 
with significant pro bono contribution, but also because most moderate income households are not even 
eligible for representation by federally funded legal services programs. . . . Thus, for thousands of 

                                                             

6 Atlanta Community Food Bank, Georgia Statistics, http://www.acfb.org/facts-stats (last visited Dec. 19, 2013).  

7 Georgia Department of Community Health, 2013 Federal Poverty Guidelines, available at 
http://dch.georgia.gov/sites/dch.georgia.gov/files/related_files/document/2013_Federal_Poverty_Guidelines_DCH.p
df. 
8
 Committee on Civil Justice, supra note 4 at 13. Among the other problems were legal issues involving civil rights, 

taxes, juveniles, disabilities, veterans/military, and immigration. 
 
9 

Id. at 2. PSAs developed by the State Bar’s Communications Committee and aired on news media websites from 
May through September 2012 informed people of circumstances in which they might need a lawyer, such as contract 
formation or estate planning, and referred people to the State Bar of Georgia, which does not operate a referral 
service.  
 
10

 Id.  
 
11  Id. at 35. 
 

12 Id. at 34. 
  

13 Id. at 35. 
  

14 Id. at 37.  
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moderate income persons in Georgia the only possible legal help will come from private attorneys.”15   
   
The committee found that about 40% of the attorneys surveyed engaged in pro bono work, with the 
highest proportions coming from solo or small firm practices.16 Only about a quarter of the attorneys 
offering pro bono representation were doing so through a formal referral plan, such as legal services 
programs (15.7%), a bar referral panel (5.4%), or their law firm (6.9%).17 Most pro bono cases came to 
attorneys through family or friends (27%), church (5.9%), or some other means (39.2%).18  The 
committee went on to look at the reasons why attorneys do pro bono work and what impediments prevent 
others from doing likewise.19 Finally, the committee looked at potential incentives to encourage lawyers 
to do more pro bono work, such as training and mentoring, free malpractice insurance, screening 
processes, administrative support, and the ability to isolate discrete tasks on which the attorney could 
work.20 
 
Several approaches have been developed over the years to attempt to meet the civil legal needs of low-
income Georgians: 

 
Staffed Legal Services Organizations for the Needy 
 
The most comprehensive services are provided by two staffed nonprofit law firms, the Georgia Legal 
Services Program (GLSP) and the Atlanta Legal Aid Society (ALAS). GLSP currently maintains 11 
offices throughout the state, serving 154 counties outside the metro Atlanta area, with more than 1.2 
million eligible clients.  ALAS maintains five offices in the metro Atlanta area, covering the five core 
metro Atlanta counties with more than 500,000 eligible clients.  Each of the firms employs about 60 
lawyers to meet the needs of these potential clients.  Each client must meet financial and other eligibility 
criteria and have a “priority” legal need, determined by a triage process focusing on the most critical 
problems with the greatest likelihood of successful and significant outcome. Priorities focus on domestic 
violence, preservation of housing, access to public benefits (unemployment compensation, Food Stamps, 
Supplemental Security Income, etc.), and access to health care and education. The attorneys provide a full 
range of legal services as needed, including counsel and advice, administrative hearings, trials, and 
appeals. The organizations also reach out to provide services to “hard-to-reach” clients such as seniors, 
persons with disabilities, and persons with Limited English Proficiency, who are not served by other legal 
resources. Each organization turns away at least one request for services for every one they accept, and 
many needy Georgians never reach their doors because they are unaware of the availability of help or for 
other reasons. The organizations are supported by governmental grants and contracts from federal, state, 
and local sources, as well as philanthropic and charitable funds. Funding for the organizations can be 
wildly variable depending on political support and the state of the economy.     
 

                                                             
15 Id. at 37-38.  
 

16 Id. at 38. 
  

17
 Id. at 39. 

 
18

 Id. 
 
19

 Id. at 40-42. 
 
20

Id. at 43-44.  
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Pro Bono 
 
Several organizations offer structured pro bono services, through which private attorneys accept cases for 
needy Georgians who have been screened for financial need, legal merit, and urgency. Volunteers with 
these structured programs have access to forms and instructions, training, malpractice insurance, and 
other incentives. GLSP maintains volunteer lawyer coordinators in each of its offices to recruit and 
support volunteers on a local level.  However, only about 30% of the lawyers in Georgia practice in the 
GLSP counties, which include more than 67% of Georgians who are at or below the Federal Poverty 
Line. Six of those counties have no lawyers at all, and 61 have 10 or fewer lawyers.  Recruitment of 
volunteers is a challenge outside the metro area, and volunteer work, while essential, is not a realistic 
solution to the need for civil legal services in rural Georgia. 
 
In Atlanta, the Atlanta Volunteer Lawyers Foundation (AVLF) provides support for pro bono services for 
Fulton County and staffs special projects providing free legal services for certain kinds of problems.   
ALAS and AVLF have developed specialized projects with several large Atlanta law firms offering free 
services to clients with landlord-tenant problems, used car problems, special education problems, 
adoptions, and others. Other metro counties have similar organizations, including the DeKalb Volunteer 
Lawyers Foundation and the Cobb Bar Association program.    
 
The State Bar of Georgia and GLSP fund the State Bar Pro Bono Project which partners with GLSP, 
ALAS, and AVLF, as well as other organizations, to provide resources for volunteers and technical 
assistance as requested.  It also supports a website at www.georgiaadvocates.org.  The State Bar also 
funds the Military Legal Assistance Project, which works to place cases for veterans and service members 
with Georgia lawyers. 
 
Court-Based Legal Information/Advice Programs 
 
Several circuits have developed court-based information services, such as the Fulton County Family Law 
Information Center. Some of these services offer individual short-term advice, but many simply provide 
forms and instructions. Most are focused on the enormous numbers of pro se litigants with family law 
matters. 
 
Other Sources of Legal Assistance 
Some organizations, primarily in the Atlanta metro area, include legal services in their array of other 
services for needy citizens, including domestic violence programs, the Latin American Association, 
Catholic Charities, the Georgia Justice Project, the Georgia State Law School Tax Clinic, and others.   
Many of these can be found at http://www.legalaid-ga.org/GA/StateDirectory.cfm/. 
 
Beyond Pro Bono 
 
 “Limited scope legal assistance,” sometimes called “unbundled” or “discrete task” representation, is one 
method of meeting the legal needs of persons who cannot afford “full service” representation. This type 
of legal service has been addressed in an in-depth study by the ABA’s Modest Means Task Force, 
resulting in the Handbook on Limited Scope Legal Assistance.21  “By offering such assistance, private 

                                                             
21 ABA, Handbook On Limited Scope Legal Assistance, (2003), available at 
http://apps.americanbar.org/litigation/taskforces/modest/report.pdf. 
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lawyers can make the legal service market work more efficiently, and, in the process, convert unmet legal 
needs into new practice opportunities,” the task force reported, adding that utilization of limited scope 
assistance could make legal services, pro bono, and public interest lawyers more efficient in their use of 
resources, thereby expanding service to more individuals.22 
 
The task force defines “limited scope legal assistance” as designated services, selected by the client and 
lawyer, rather than the full package of traditionally offered services, which include fact gathering from 
both the client and opposing party, advising the client, researching the law, drafting correspondence and 
documents, negotiating, and representing the client in court.23 The task force compares the unbundling of 
legal services to the segmentation of legal services commonly employed by corporate clients, which 
directs different lawyers to perform different tasks,24 or to legal services or pro bono lawyers who, for 
example, draft an uncontested divorce complaint for the client to file.25  
 
Although the services are unbundled, the “lawyers owe the same duties of loyalty, confidentiality, 
diligence, and competence to limited-service clients that they do to full-service clients.”26 
 
The task force states that its focus on limited scope legal assistance is the result of increased numbers of 
pro se litigants, particularly in domestic relations cases.27 The task force attributes the rise in pro se 
litigation to funding cuts to legal services, the proliferation of self-help books and the Internet, and the 
escalating cost of full-service representation, which puts legal services outside the ability of many persons 
to pay.28 
 
The task force report provides guidelines for the types of legal problems that lend themselves to limited 
scope assistance, as well as suggestions for carrying out such a practice. The report also reviews the 
different types of limited scope assistance, which occur most frequently in family law, bankruptcy, 
housing, and community representation; describes various lawyers who have pioneered this type of 
practice; presents some of the common ethical problems that may arise; highlights successful programs in 
four states; and makes recommendations for ways “courts, bar associations, and others can help private 
and public lawyers to provide high quality limited scope assistance to more low and moderate-income 
clients.”29 
                                                                                                                                                                                                    
 
22 Id. at 4. These “new practice opportunities” dovetail with one of the goals of the PSAs being launched by the 
Communications Committee—to help steer business to struggling practitioners, particularly those outside of the 
Atlanta metro area.  See supra note 7. 
 
23 Id. at note  6. 
 
24 Id. at 5. 
   
25Id. at 6.  
 
26 Id. at 8.  
 
27 Id. This is an area in Georgia that some counties, such as Fulton and DeKalb, have addressed by establishing 
Family Law Information Centers, which provide pro se litigants with form pleadings and offer the opportunity to 
schedule a brief consultation with an attorney. 
 
28 Id. at  9.  
 
29 Id. at 13-17. 
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The task force also describes various different types of limited scope legal assistance, which include: 
 
--Centers that provide information, self-help resources, and limited advice;30  
 
--Hotlines;31 
 
--Online information, self-help resources and limited advice;32  
 
--Stand-alone interviews and advice;33 
 
--Coaching in mediation;34 
 
--Collaborative lawyering;35   
 
--Preparing or reviewing documents and pleadings;36 
 
--Coaching throughout litigation;37 
 
--Representation, including coaching, in litigation with limited disputes;38 
 
--Representation in an initial case or proceeding that helps the client in a subsequent case or proceeding in 
which the person appears pro se;39 
 
--Hybrids, in which a lawyer handles a critical step or a critical issue;40 

                                                             
30 Id. at 18-20. During its lifetime, the Supreme Court of Georgia’s Civil Justice Commission also supported the 
initiation of the first court-based Family Law Self-Help Center outside metro Atlanta, in the Appalachian Circuit, 
which gets some state funding. There are currently some 15 self-help centers around the state outside the metro area. 
Further information may be found at: http://lawscape.wordpress.com/2010/12/01/court-based-law-information-
centers-available-to-some-georgians 
 
31 Id. at 20-21. 
 
32 Id. at 22-23.  
 
33 Id. at 24-25.  
 
34 Id. at 25-27. 
  
35 Id. at 27-29.  
 
36 Id. at 29-31.  
 
37 Id. at 31.  
 
38 Id. at 31-33. 
  
39 Id. at 33-36.  
 
40 Id. at  36-37.  
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--Lawyer of the day programs;41 and  
 
--Group representation, whereby legal assistance is provided to community organizations.42 
 
The task force also addresses ethics issues and the possible need to make rule changes to allow for these 
programs. Georgia already has the necessary rules in place, although in practice some judges may not 
allow lawyers to limit their scope of representation. 
 
“Georgia does not specifically regulate legal services provided by independent paralegals or legal 
document assistants; instead the state has adopted ABA Model Rule 5.3, which requires that lawyers have 
direct supervising authority over and responsibility for the conduct of nonlawyers employed by or 
associated with lawyers. Georgia RPC 1.2(c) is similar to ABA Model Rule 1.2(c), and allows limited 
scope representation. Georgia has not adopted ABA Model Rule 6.5, which exempts nonprofit or court-
appointed limited scope attorneys from some rules governing conflicts of interest and duties to former 
clients under certain circumstances.”43  
 
Legal Needs of Persons Accused of Criminal Acts 
 
Georgia has taken significant steps in the last decade to address the need for legal representation of 
persons accused of crimes with the formation of the statewide Georgia Public Defender Standards 
Council (GPDSC). Persons accused of felony offenses in Superior Court and youth accused of delinquent 
and unruly offenses in Juvenile Court qualify for a public defender if their income is below 150% of the 
Federal Poverty Line. Unless waived by a judge, these persons are required to pay a $50.00 application 
fee, which is often paid as a condition of probation at the close of the case.    
 
In the majority of Georgia counties, public defenders provide indigent defense services. A few counties 
continue to operate a system where a panel of attorneys are assigned to represent people on a rotating 
basis and are paid by the hour or otherwise by contract.    
 
While the GPDSC  was established as a self-funded program from various fees, fines, and forfeitures, the 
allocation of the money is subject to political winds, although the level of funding provided by the 2012 
General Assembly is greater than in recent years and approaches adequate  funding.      
 
Gaps in coverage persist in representation for misdemeanor offenses. State funding is not provided for 
misdemeanors, and provision of publicly-funded counsel is left to the will of county officials. 
 
Finally, there is still debate about the adequacy of public funding in Georgia for competent legal 
representation in capital cases, and the appeals thereof.     
 

                                                             
41 Id. at 37-39. 
 
42 Id. at 39-40. 
  
43 Sandefur, Rebecca L. And Smyth, Aaron C., Access Across America: First Report Of The Civil Justice 
Infrastructure Mapping Project 52, American Bar Foundation (October 7, 2011), available at 
http://www.americanbarfoundation.org/uploads/cms/documents/access_across_america_first_report_of_the_civil_ju
stice_infrastructure_mapping_project.pdf .  
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The State Bar has consistently been a strong supporter of quality, adequately funded public defender 
services, and has devoted resources to lobbying for them in the General Assembly.     
 
 
  
Recommendations 
 
1) Educate lawyers and the public regarding the work of legal services organizations. 
 
2) Work to restore funding to the Supreme Court of Georgia’s Civil Justice Commission so that it can 

continue its work on these issues. 
 
3) Continue support of the activities of the State Bar’s Access to Justice Committee, legal services 

organizations, the State Bar Pro Bono Project, etc. 
 
4) Explore, and as appropriate, educate on limited scope representation. 
 
5) Educate lawyers on the importance of pro bono legal services. 
 
6) Continue emphasis and recognition of pro bono work by lawyers.  
 
7) Provide education and public service assessments regarding law as a profession, not a business. 
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For more information: 
The ABA Legal Technology Resource Center has been providing 
ABA members with legal technology guidance for more than 25 
years. Visit these resources for more on legal technology: 
ABA Legal Technology Resource Center 
Law Technology Today 

Technology training: Beyond the manual 
By Joshua Poje 
ABA Legal Technology Resource Center 
When it comes to new technology, lawyers find themselves in a 
Catch-22. They’re told, on one hand, that adopting new 
technology will make them more efficient and help them adapt to 
a changing market. On the other hand, the technology is often so 
complicated and the documentation so lacking that any potential 
productivity gains are offset by the time wasted in implementing, 
configuring and using that technology. As a result, many lawyers 
eschew new technology or waste money on technology that 
ends up underutilized or unused entirely. 
Much of the difficulty with implementing new technology comes 
from a lack of practical, effective training. According to the 2013 
Legal Technology Survey Report, nearly one-third of 
respondents (including nearly half of solo practitioner 
respondents) reported that they have no technology training 
available to them. 
In reality, any lawyer with an Internet connection has access to a 
wide variety of free training tools, and those tools are often more 
useful than the support materials shipped with new technology. 
YouTube and online videos 
Most people think of YouTube as an entertainment venue. And 
indeed, it is overflowing with entertainment — everything from 
skateboarding bulldogs to the latest music videos. But in addition 
to the lighter fare, YouTube is loaded with useful videos, 
including hands-on product reviews, software demonstrations 
and tutorials. 
Interested in learning how to set up one of those convenient 
fillable PDF forms? A search for "Acrobat fillable form" returns 
more than 9,500 results. Worried about securing your email? A 
search for "secure email" returns more than 350,000 videos 
ranging from tips to product demos to the latest news. And if you 
think the videos are limited to the most popular mainstream 
products, you’re wrong: A quick search for a popular legal casemanagement 
tool returns more than 1,000 hits. 
The videos posted on YouTube and similar services like Vimeo 
tend to be short — less than 10 minutes — but that isn’t 
necessarily a drawback. Rather than sacrificing entire days to 
training, these short, topical videos can be squeezed between 
meetings and calls and usually provide specific guidance that 
you can put into practice immediately. They’re published by a 
variety of sources, including technology trainers, vendors, 
enthusiastic end users and even bar associations. 
One word of caution: You may want to ignore the comments on 
videos online, which can range from off-topic to downright 
offensive. 
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Go to the source: Vendors 
Documentation provided with new technology can be 
disappointing and frustrating. Manuals, if they’re included at all, 
tend to be either tiny, useless pamphlets or ponderous technical 
tomes. The good news, however, is that most vendors today are 
supplementing the technical manuals with free, practical online 
training tools. 
One good example of this vendor outreach comes from Adobe, 
which hosts a blog focused on the legal market: Acrobat for 
Legal Professionals. On the blog, Acrobat pros post step-by-step 
guides to a variety of functions useful for lawyers, like adding 
dynamic exhibit stamps to a PDF or preventing editing of Bates. 
Simply by following the blog, lawyers can pick up new tips and 
tricks that will help them use Acrobat more effectively in their 
practices. 
Acrobat isn’t alone in offering additional online support for its 
products. Microsoft offers an extensive support site for Microsoft 
Office — Microsoft Office Online — which includes detailed 
tutorials, free templates and additional clip art. Several cloud 
computing vendors offer regular training webinars for their 
customers and/or an archive of video tutorials. 
Use your peers 
Vendors and technology professionals aren’t the only source of 
technology guidance. Another place to turn for technology help is 
your peers — fellow attorneys and legal professionals who are 
using the technology in a similar setting every single day. If you 
gather 20 lawyers all using the same piece of software, the 
chances are good that each of those lawyers will have a tip or 
trick that the other 19 have never tried. Building a network of 
legal professionals through blogs, Twitter, email discussion lists 
and social media can provide invaluable technology support and 
training, not to mention all of the traditional benefits of 
professional networking. 
And, of course, be sure to look into the resources available from 
your bar association. Sections, divisions and forums focused on 
your practice area can be a great way of connecting with lawyers 
who are wrestling with similar obstacles and may have found 
solutions that haven’t yet occurred to you. Bar associations also 
offer you a platform for giving back to your peers: If you have a 
success story to share or a tip you think might be useful, offer to 
write an article for an entity magazine, newsletter or blog. 
Making the most of technology 
There’s a simple reason most lawyers turn to technology: They 
want to be better, more efficient practitioners. Adopting 
technology without learning how to use it, however, leads to little 
more than frustration and disappointment. Lawyers who look 
beyond the manual will find a host of useful and free training 
resources that can help them use their technology more 
effectively and, perhaps, be better lawyers for it.
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Incoming ABA President James Silkenat puts a job corps for new lawyers at the top

of his agenda

Posted Aug 1, 2013 12:30 AM CST
By James Podgers

Photo of James Silkenat
by Callie Lipkin.

It didn’t take long for James R. Silkenat to recognize that serving as ABA president is a life-changing experience.

And even though he won’t start his one-year term until the close of the 2013 ABA Annual Meeting in mid-August, Silkenat
has been experiencing the turmoil of the presidential experience since last August, when he officially was confirmed by the
House of Delegates to be president-elect. Under the ABA Constitution, the ABA president-elect serves a year in that capacity
before automatically becoming president.

“I was surprised how quickly my life started to change right after last year’s annual meeting,” said Silkenat, a partner at
Sullivan & Worcester in New York City, during an interview with the ABA Journal at the end of May. He has been kept busy
with speaking engagements; considering candidates for the dozens of appointments the president makes to various ABA
committees, commissions, task forces and other entities; planning his presidential initiatives; and helping current President
Laurel G. Bellows, the principal at the Bellows Law Group in Chicago, keep up the momentum on her initiatives.

“It’s a challenge, but an adventure too,” said Silkenat in reference to the variety of matters he’s dealing with. “It’s like juggling
a bowling ball, a hacksaw and a creampuff all at one time. They’re all important, but each one has a different consistency.”

And then there are the colds. Occasional run-ins with flu bugs are almost inevitable, given the amount of time ABA
presidents and presidents-elect spend in airplanes, meeting rooms and banquet halls. Moreover, foreign travel is becoming
more common for ABA leaders as the legal profession takes on more global dimensions.

Silkenat clearly was fighting a doozy during the interview, and he explained that he had picked it up during a trip to the
Middle East with a delegation of lawyers from the Section of International Law to meet with lawyers and judges from Israel.
As an aside, Silkenat noted that, while the United States has the world’s largest population of lawyers in sheer numbers,
Israel has the most lawyers on a per capita basis.

TAKING ON TWO ISSUES AT ONCE

One of the initiatives that already is getting much of Silkenat’s attention is the Legal Access Job Corps, which essentially
would seek to address two key concerns currently facing the legal profession: the unmet legal needs of disadvantaged
communities and the oversupply of lawyers—many of them unemployed—in some regions of the United States.

While the project still is in a formative stage, the concept, Silkenat said, is that it may be beneficial to find ways to fund
freshly minted attorneys who would be willing to locate to areas of unmet legal needs. The payments to the lawyers would be
tied to their work on behalf of people who do not otherwise have access to lawyers or who cannot afford to hire lawyers.
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As an illustration of the issue, Silkenat pointed to South Dakota, where some areas simply don’t have lawyers. In one county,
he said, the closest attorney is 200 miles away. To address the problem, the South Dakota legislature recently approved
funding to move some young lawyers to those areas and to pay them a salary for a period of time.

Experimental programs also are underway in other locations, such as the University of Miami School of Law, which has
created a job corps that places graduates in public agencies, public interest organizations and judicial chambers in Florida
and other parts of the country. Participants receive a $2,500 monthly stipend and must attend professional development
sessions on a weekly basis. The fellowships run for six months, enough time for the lawyers to build bridges to new
employment opportunities.

Similar programs that combine the opportunity to receive salaries for serving low-income clients while building practice skills
are in place or being planned at the University of California’s Hastings College of Law in San Francisco and at Arizona State
University’s Sandra Day O’Connor College of Law.

Key questions, Silkenat said, are whether programs like this can be replicated around the United States and whether some
sort of nationwide program would be practical. The other big question, of course, is where funding would come from,
especially for a federal program. In recent years, Congress already has been reluctant to increase funding for the Legal
Services Corp., which channels that money to local offices that provide civil legal services to the poor.

Silkenat has named three co-chairs for a task force that will begin work on this initiative in conjunction with the annual
meeting. They are Allan J. Tanenbaum, general counsel and managing partner at Equicorp Partners in Atlanta; Eric T.
Washington, the chief judge of the District of Columbia Court of Appeals, the district’s highest court; and Patricia D. White,
dean at the University of Miami School of Law.

The Legal Access Job Corps initiative ties in with current efforts by the ABA to look at the state of legal education in the
United States, said Silkenat. The Task Force on the Future of Legal Education, created in 2012 by then-ABA President Wm.
T. (Bill) Robinson III, is focusing primarily on economic issues related to legal education, licensing of lawyers and the role of
law schools in improving the delivery of legal services. The task force has set a target of issuing its recommendations this
fall, which means they could be considered by the House of Delegates as early as February at the 2014 midyear meeting in
Chicago. (Robinson is the member-in-charge of the Florence, Ky., office of Frost Brown Todd.)

“This will be a watershed in how the United States looks at legal education,” Silkenat said. “Interesting questions are being
raised about whether there’s a better way to do what we’re doing in legal education.”

But Silkenat said it’s also difficult to assess what the reaction might be if the task force includes some fairly drastic measures
among its recommendations. “Nobody likes change,” he said. “It’s too easy to continue doing what we’re doing. But we all
have a stake in this. The legal profession needs to do a better job of serving the public.”

A potential hot-button issue that Silkenat said the ABA should not back away from is gun violence. “It’s a very emotional and
challenging issue,” he said, “but surveys show that most Americans believe we need to do something about gun violence.
The question is what.”

Silkenat noted that the ABA has been involved in efforts to find ways to reduce gun violence since the assassination of
President John F. Kennedy in 1963. But although the House of Delegates has approved more than a dozen policy
resolutions since then that are intended to reduce gun violence, Silkenat suggested that the association’s most effective role
might be in advancing the dialogue on the issue.

“Perhaps we have an educational role to play,” he said, “and perhaps we can lead a national conversation on how we can all
be safer without impinging on Second Amendment rights.”

Silkenat has submitted a request that the Board of Governors create a 10-member advisory committee to the Standing
Committee on Gun Violence. Creating the advisory committee will allow the ABA to tap into the expertise of a wider range of
experts on the issue, he said.
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Where the buffalo roam: In one county in South Dakota, the closest attorney is 200 miles away. Photo
by Shutterstock.com.

WATCH OUT FOR THE CURVEBALL

Silkenat said immigration law reform and election law issues also will be on his agenda in the coming year. Regarding
immigration law, he said the ABA should follow up on policies the House adopted recently that support measures to increase
legal services to those dealing with immigration issues. And he said he will ask the Standing Committee on Election Law to
look at how the disparities between voting rules at the state level might be addressed. “We need greater rationality in how
the system runs,” he said.

But even with a full agenda of issues he wants to address, Silkenat knows there will be some curveballs out there waiting for
him—some unanticipated issue or crisis that is bound to have an effect on his term. “Issues sneak up on us,” he said, “and
we can just hope we’re prepared to respond when it comes.”

Musing again at the end of the interview about the occasional quirks of serving as ABA president, Silkenat said, “The
question that always comes up is: ‘Are you having fun?’ The answer doesn’t occur to you. There’s so much going on all at
the same time that it can be hard to have deep, philosophical thoughts as you’re doing it. And I am having fun.”

To prove that last assertion, Silkenat said he will again sponsor an ABA Night at the Movies in San Francisco during the
annual meeting. He introduced the event in February at the midyear meeting in Dallas, giving attendees the chance to relax
with beverages and snacks while watching My Cousin Vinny. The annual meeting feature will be The Paper Chase.

Copyright 2014 American Bar Association. All rights reserved.

31 of 38



32 of 38



How law firms can use LPOs to their 
own advantage (Podcast Transcript) 
 
Posted Sep 30, 2013 7:40 AM CST By Reginald Davis 

As part of our Paradigm Shift series, ABA Journal assistant managing editor 
Reginald Davis speaks with Professor Bill Henderson about his research into 
legal service providers, which forms the bulk of this month’s cover story, “Who’s 
eating law firms’ lunch?” 

Podcast Transcript 

Reginald Davis: What should your law firm do to deal with these upstart non-
traditional legal service providers? 

Bill Henderson: If I was a law firm, I would go out and learn what these vendors 
are doing and ask yourself: What can we do and what should they be doing? And 
try to put together the best package for your clients. 

Reginald Davis: I'm Reg Davis, an assistant managing editor at the ABA 
Journal; and editor of our Paradigm Shift series, which discusses how today's 
economic and technological climate is changing the future of the legal profession. 
This month, the series continues with "Who's eating law firms' lunch?", a look 
at non-traditional legal service providers. These businesses are not only getting 
dollars usually paid to law firms, but are changing how some law schools are 
educating their students–and how graduates of those schools are finding success 
outside the law office. 

I will be speaking with one of the principal authors of the series, Professor 
William Henderson. Bill is director of the Center on the Global Legal Profession at 
Indiana University's Maurer School of Law, where he is the Val Nolan Faculty 
fellow. 

We'll begin out interview right after this. 

Advertiser: This ABA Journal Podcast is brought to you by Westlaw Next. Folder 
sharing in Westlaw Next enables you to tap into previous research across 
organizational boundaries like never before, saving you time from reinventing the 
wheel. Learn more at westlawnext.com. 

 William D. Henderson is Professor of Law and Val Nolan Faculty Fellow at Indiana University–
Bloomington Maurer School of Law. He is also Director of the Center on the Global Legal 
Profession. 
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Reginald Davis: Have you noticed any kind of trends in what non-traditional 
legal service firms are doing, what areas they're going into or what kinds of things 
they're maybe challenging traditional law firms on? 

Bill Henderson: Yeah. Reg, there's really several buckets and I'm actively 
involved in trying to figure out how to bucket or categorize these firms. But I think 
the one that most people can get their heads around is if we just take the type of 
work that was created through the onset of electronically stored information, and 
we know that sometime probably in the 1990s it became impractical to have 
electronically stored information and discovery done by high-paid law firm 
associates. And so that work started to migrate toward contract attorneys. And it 
gave rise to a whole, fairly lucrative contract attorney business. And lots of 
companies that are still in place basically came into being and grew pretty 
dramatically as a result of the contract attorney business. 

That slowly migrated to legal process outsourcing that was overseas-oriented. 
And some of that work started to filter off and go to India and the Philippines. And 
lots of pretty successful lawyers quit their practices, especially if they had Indian 
connections. And they began to set up these legal process outsourcing that was 
organized around discovery. Now the third leg –or the third what I call maybe a 
3.0, at least in the litigation context–would be predictive coding. Where the 
machines are actually beginning to do some of this work better than humans can, 
and they're only going to get better. And related to that, some of the work that 
was going off shore that still needs human involvement is being brought back on 
shore. And so you see movement toward on shore, primarily because proximity 
aids in the process of improvement. 

And a lot of the original movement runs through this entire theme is just cheaper 
labor, what some economists might call labor arbitrage. The work can be done 
competently by lower-priced labor elsewhere, and so let's take advantage of that 
cost savings. Now we're seeing a pretty clear movement toward process design, 
where that's the real innovation that's taking place; the real cost saving that's 
occurring. Actually, not only is it saving money, but it's increasing cycle time, 
speed of delivery, and it's increasing quality. So we're kind of hitting on better, 
cheaper, and faster with the process improvement taking place. 

Reginald Davis: Give me a little more definition of what you're saying as far as 
process improvement, or process design. 

Bill Henderson: Yeah. What it means is it's laying out all the tasks that need to 
be done and trying to order them and sequence them in a way that reduces 
errors and reduces redundancies. Actually, redundancies are the opportunity for 
errors. And then finding the people that can best do that work and creating a 
checklist-type process that has them make sure that they do the work very 
efficiently and error-free, or as error-free as possible. So I'll give you an example. 
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There's a company out there–we can talk legal vendors, if you want–called–I 
want to make sure I get this right, here–Lawyer Partner. I may be getting that 
wrong. But they process mapped all of litigation into–I think it's close to 1800 
steps. And it's a pricing tool. But the real innovation is the process mapping to 
break things down into discreet tasks. That's the first step in re-ordering the 
process and making it more efficient. Novus law, which we did–which is featured 
in the story–is the best example I've seen of using process to re-design a task 
like electronic discovery. 

Reginald Davis: OK. And so we were talking about some of the on-shoring of 
this work that used to go off shore and everybody used to talk about it as 
outsourcing, and now you're talking about it as on-sourcing. How are these things 
affecting both the non-traditional firms as well as the traditional firms? 

Bill Henderson: It's an opportunity for the non-traditional firms. And now–I just 
used this terminology recently. I called an LPO a 1.0 LPO, which meant that it 
was kind of the first wave to go to India. The 2.0 is the ones that are using 
process. And they're really popping up in a lot of different places and they're 
growing. And they seem to be hiring. They're growing pretty vibrantly. There's a 
lot of proliferation in that space. Some law firms are beginning to specialize–or 
create specialty units that compete with the LPOs and the predictive coding of 
folks and they have fairly sophisticated tools that they're buying from software 
vendors. And so some firms are trying to compete because they want to hang 
onto that work. 

There are some law firms–I won't name names, here–that have created facilities 
in kind of rural parts of the country–definitely outside the major metropolitan 
areas–to set up kind of a captive legal workforce that specializes in this process 
improvement. Their wages are lower, but they are high paid jobs in that part of 
the country and you get a pretty good quality of life because the process makes 
the job predictable. So it's an opportunity for big law just as much as it is for the 
upstarts. But the bottom line is the work's going to go to whoever can do it best. 

Reginald Davis: Right. And I was going to ask you, as far as traditional law 
firms, what should they do about these–you mentioned that some firms are 
actually creating competitors. Is there a general rule or would it be best for, say, 
big law firms to either cooperate with these non-traditional firms and use their 
services since they are–we're supposed to believe–cheaper than what the firms 
can do themselves? Or should they just try to buy these guys up? Or should they 
create their own competitors? 

Bill Henderson: That's really good questions, here. I want to make sure–make 
clear that these vendors, although it started in electronic discovery and things 
related to litigation; there's companies that are doing document automation–and 
this used to be kind of decision tree things like, just say maybe what TurboTax 
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might have done a couple of decades ago–but actually there's companies now 
that take all contracts from the Edgar database and use inductive statistics to 
basically produce market standards. That's a big data use in the transactional 
context; vendors that are doing that. And then there's other companies that are 
using data from the federal court system to predict case outcomes, like an IP. 

So there's a proliferation of different companies that are using technology and big 
data and process to try and do traditional legal work traditionally done by law 
firms better, cheaper, or faster. So if I'm a law firm, and this is eating away at 
some of the bundled services that I've traditionally offered; I'd have to ask myself: 
can I really do this better than these upstart companies? Or is it better to develop 
strategic alliances and to basically piece together a kind of re-bundled service 
where the law firm is acting as a general contractor and it knows the best vendor 
in e-discovery. It knows the best vendor to come up with market standard 
transactional documents. It knows the vendor to help price high-end IP cases. 
And there's a trench of trusted advisory or advocacy work that the law firms are 
going to keep. 

But in the meantime, they're putting together–kind of quarterbacking the whole 
transaction or the whole litigation matter. There's an opportunity for law firms to 
do that, but if they steer clear of these vendors and they try and keep the work in 
house using inefficient methods, then they're really kind of telling their clients 
when their clients find out that they really have their economic best interest above 
their clients' best interest. And I think that will come back to harm them, long 
term. So if I was a law firm, I would go out and learn what these vendors are 
doing and ask yourself: What can we do and what should they be doing, and try 
to put together the best package for your clients. 

Reginald Davis: As we said in this most recent story, at least one firm–Akin 
Gump–did cooperate with Novus Law, and partially because the client 
themselves insisted that there be some work together and that it actually caused 
a reduction in fees. So I guess we're just beginning to see that start happening at 
pretty high levels. Am I right? 

Bill Henderson: That's absolutely true. It's a good outcome for Akin Gump 
because they're holding onto the work and they're learning how to work 
effectively with a world class document review provider. And I think it leads to a 
better outcome for the client and so it's cementing the client relationship. 

Reginald Davis: The article kind of has three parts to it, as I recall since I edited 
it. One part is dealing with these new firms, and one part is dealing with the law 
schools that are providing attorneys to work at these new firms. And the third part 
is the students, themselves. So I was wondering if you had people who are 
considering law school asking you: Where should I go, what should I do in order 
to hook into this non-traditional legal services part of the legal business. What 
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would you advise them to do? 

Bill Henderson: I would advise them to get a great, traditional legal education. 
But at the same time, moonlight and learn an area about, let's say, law and 
technology, law and process; some sort of a new-edged angle to the legal 
market. Something where they'll have some intrinsic interest or passion. And 
moonlight and learn that, invest in themselves, and become a specialist in that 
area. 

One guy comes to mind that is probably the granddaddy of this sector. It's a guy 
named Kingsley Martin, who founded a company called–what's now called 
KMStandards. It used to be called Kiiac. And it's a document-automation 
company that's trying to standardize specific kinds of documents and [inaudible] 
clauses for specific types of transactions. 

And he recalls wanting to–seeing the same transactions occurring over and over 
again during the 1980s when he was working for a large law firm. And he said, 
"Wouldn't it be great to standardize this? Instead of doing a one-to-one lawyer, 
do a one-to-many." And so he started learning C+ and BASIC–which are 
computer languages–and started programming, doing it two or three hours a day 
as kind of a hobby. And started programming his own stuff for his clients. And 
then it led him to basically be one of the founders of an industry that's just about 
to–I think it's probably going to hit its tipping point in the next year or two. I hear 
quite a few stories of people that just kind of pull on the string that they find 
interesting. 

But the students aren't going to find an employer that's going to equip them with 
all the skills they need to prosper in this area. They're going to have to invest in 
their own personal human capital. And so go out and moonlight and go out and 
work for free. Go out and shadow somebody that's in this interesting sector that 
you find interesting and invest in yourself, learn something about it. And when 
you see an opportunity, leap at it. 

Reginald Davis: I have one last question as we're going to wrap this up. We've 
talked about the "Great Reset", or the "New Normal" or what's going on in the 
legal profession. I'm just wondering; considering the four stories we've already 
looked at, you got any idea about where we go in the next one? What's the next 
subject that we need to tackle? 

Bill Henderson: I think that a really interesting topic would be if you really pull 
these trends apart, you find out that they look new to us, but their seedlings are 
10, 15, 20, 25 years old. And I think that it's really–it's our own kind of metal 
frames that are getting broken, now. And so when we talk about the great reset, 
we think the economy is resetting. What's really resetting is our perceptions of 
the economy. And we're coming up with a new schema to view; a reality that's 
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just changing every day incrementally. And so we have to come up with a new 
vocabulary and a new way of describing the world we're working in. 

And so I think it would be really worthwhile to think how lawyers adapt to change 
and how the first step is always denial. And then who kind of flips first and who 
flips last and what the consequences are of that. I think that lawyers grappling 
with the fact that–even in the big law firms, and I think some law firms are going 
to do just fine in the years to come–how they make money is going to be different 
so there's going to be a lot of discomfort, even within organizations that make the 
switch to this new frame or new reality. So I think studying lawyers struggling with 
this new reality is going to be what we should be focusing on; just our coping with 
change. 
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