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Therefore all things whatsoever ye 

would that men should do to you:

do ye even so to them: for this is 

the law and the prophets

Matthew 7:12 KJV



Sources of Ethical Rules

ABA Model Rules of 
Professional Conduct

The Georgia Rules of 
Professional Conduct

The Georgia Title Standards
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Property



Disclosure of Defects in 

Property

 Marketable Title—A title that a reasonable buyer 

would accept because it appears to lack any 

defect and to cover the entire property that the 

seller has purported to sell; a title that enables a 

purchaser to hold property in peace during the 

period of ownership and to have it accepted by 

a later purchaser who employs the same 

standards of acceptability.

 “One definition of marketable title which has 

been put forward repeatedly is one free from all 

reasonable doubt.”



Disclosure of Defects in 

Property

 Insurable Title—a title for which a title underwriter 

or an agent decides to issue a title insurance 

policy.

 Whereas, ideally, a marketable title is one free of 

liens, encumbrances and defects, an insurable 

title is not necessarily a perfect one. 
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Disclosure of Defects in 

Property

 Un-cancelled DSDs deemed 

to be able to be insured over 

by the 20 year or 7 year rules 

need to included in the title 

commitment at least as a 

reference with a note as to the 

rationale for why same is 

being insured over.

 NOTE:

The security instrument 

above may be eligible for 

removal in accordance 

with O.C.G.A. 44-14-80 (the 

“7-year rule”).



Disclosure of Defects in 

Property
 OPEN DSD

 Hypothetical Facts:

 DSD was out by 7 year 
rule

 Commitment and 
subsequent owners policy 
failed to list same

 When insured owner went 
to sell subject property, 
the buyer’s title company 
raised the open DSD as a 
requirement to be 
cleared

 Some parties insist upon 
DSDs being cancelled 
and not insured over



Disclosure of Defects in 

Property

REQUIREMENT 
REGARDING 

CONFIRMATION 
SUIT

 All loss, cost or damage 
arising from any 
confirmation or like action 
filed in relation to subject 
property.

 NOTE: The above 
exception will 
automatically terminate if 
no confirmation or like 
action is filed within thirty 
(30) days of the Deed 
Under Power of Sale 
insured herein or thirty (30) 
days after a judgment is 
entered confirming our 
Insured as the Owner of 
the subject property.



Disclosure of Defects in 

Property

 Confirmation suits filed after 
Deeds Under Power should 
likely not be reflected in the 
same fashion in the 
commitment as other types of 
actions.

 Proof satisfactory to the 
Company that no 
judgment which would 
be adverse to title has 
been entered in that 
certain pending suit 
XX vs. XY, being Civil 
Action File No. 1234 , 
Records of Amazing 
County, Georgia, prior to 
the closing and filing for 
record of the transaction 
contemplated at Item 1, 
Schedule B, Part I 
above.



Disclosure of Defects in 

Property
 REQUIREMENT 

REGARDING 
CONFIRMATION SUIT

 Hypothetical Facts:

 DUP and subsequent 
confirmation suit found during 
title search

 Initial commitment lists 
confirmation action in the 
requirements section as a “no 
judgment adverse to title” 
matter

 The foreclosure can be undone 
by the foreclosure sale, and 
such an item must be dealt with 
carefully.



Disclosure of Defects in 

Property

Expired 
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Disclosure of Defects in 

Property

 Exceptions which 

contain use restrictions 

likely need to be 

included in the initial 

title commitment and 

removed upon 

subsequent review and 

or comment from the 

buyer and seller.

 NOTE: The 

above item may 

be removed or 

modified upon 

further 

examination 

and/or survey 

review.



Disclosure of Defects in 

Property

 Expired Declaration

 Hypothetical Facts:

 Declaration of Restrictive 

Covenants filed in 1993

 Adjacent Property is a 

McDonalds

 Apartment Complex Built in 

1994

 20 year restriction



Disclosure of Defects in 

Property

Other 
items 
which 
should 
likely be 
disclosed



Disclosure of Defects in 

Property

 Water Bills

 Exception:

 Proof satisfactory to the Company that any and all 
water bills associated with subject property have 
been paid in full through the date of closing.

 NOTE: This requirement cannot be satisfied solely 
by the production of an affidavit from the seller or 
borrower, but requires separate verification with the 
appropriate county, municipality and/or service 
providers.

 Requirement:

 Any and all unpaid water bills 
associated with subject 
property.

 NOTE: The above item may be removed 
or modified upon further examination.



Disclosure of Defects in 

Property

 PACA/PASA liens

 Any right, interest or claim that may exist, arise or be 
asserted against the Title under or pursuant to the 
Perishable Agricultural Commodities Act of 1930, as 
amended, 7 USC 499a et seq., the Packers and 
Stockyard Act of 1921, as amended, 7 USC 181 et 
seq., or any similar state laws.



NOTE: The above exception applies to property 
which is owned or used by an agricultural user, a 
stockyard, cattle/pig/poultry farm, restaurant, grocery 
store or any wholesaler or retailer which acquires and 
re-sells agricultural commodities. 

 NOTE: Upon proof satisfactory to the Company 
necessary for the determination that either the 
Perishable Agricultural Commodity Act (PACA) 
and/or the Packers and Stockyard Act (PASA) are not 
applicable, the exception may be removed.



Disclosure of Defects in 

Property

Improperly executed 

documents

NOTE: The above  was 

improperly executed, same 

was filed without a 

corporate seal or an 

attesting signature.

NOTE: The above  is 

improperly executed, two 

unofficial witnesses are 

required where a notary 

acknowledgment is 

present.



Disclosure of Defects in 

Property

 The balance between 

disclosure and omission 

is a tenuous one, and 

same needs to be 

entered into with great 

care.



Formation of the Attorney-Client 

Relationship

 Initial Contact

 Know who you are talking 
to

 Know where the 
commitment should be 
sent

 Ask questions



Conflicts of Interest

 Old Buyer—New Seller

 Get a waiver

 Inform the parties



Duties of Competence and 

Diligence

 Who can search title?

 Search period is the 

“HUMP” between 

contract execution and 

closing

 Thoughtful searches add 

value to the property



Attorney’s Fees

 Thoughtful estimate

 The “Easy search”

 Update the client
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