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Who are we?

SOLACE is a program of the State 

Bar of Georgia designed to assist 

those in the legal community who 

have experienced some significant, 

potentially life-changing event in their 

lives. SOLACE is voluntary, simple and 

straightforward. SOLACE does not 

solicit monetary contributions but 

accepts assistance or donations in kind.

Contact SOLACE@gabar.org for help.

HOW 
CAN WE 
HELP YOU?

How does SOLACE work?

If you or someone in the legal 

community is in need of help, simply 

email SOLACE@gabar.org. Those emails 

are then reviewed by the SOLACE 

Committee. If the need fits within the 

parameters of the program, an email 

with the pertinent information is sent 

to members of the State Bar. 

What needs are addressed?

Needs addressed by the SOLACE 

program can range from unique medical 

conditions requiring specialized referrals 

to a fire loss requiring help with clothing, 

food or housing. Some other examples 

of assistance include gift cards, food, 

meals, a rare blood type donation, 

assistance with transportation in a 

medical crisis or building a wheelchair 

ramp at a residence.



A solo practitioner’s 

quadriplegic wife needed 

rehabilitation, and members 

of the Bar helped navigate 

discussions with their 

insurance company to obtain 

the rehabilitation she required.

A Louisiana lawyer was in need 

of a CPAP machine, but didn’t 

have insurance or the means 

to purchase one. Multiple 

members offered to help.

A Bar member was dealing 

with a serious illness and in 

the midst of brain surgery, 

her mortgage company 

scheduled a foreclosure on 

her home. Several members 

of the Bar were able to 

negotiate with the mortgage 

company and avoided the 

pending foreclosure.

Working with the South 

Carolina Bar, a former 

paralegal’s son was flown 

from Cyprus to Atlanta 

(and then to South Carolina) 

for cancer treatment. 

Members of the Georgia and 

South Carolina bars worked 

together to get Gabriel and 

his family home from their 

long-term mission work. 

TESTIMONIALS
In each of the Georgia SOLACE requests made to date, Bar members have graciously 

stepped up and used their resources to help find solutions for those in need.

The purpose of the SOLACE program is to allow the legal community to 
provide help in meaningful and compassionate ways to judges, lawyers, 

court personnel, paralegals, legal secretaries and their families who 
experience loss of life or other catastrophic illness, sickness or injury. 

Contact SOLACE@gabar.org for help.
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FOREWORD

Dear ICLE Seminar Attendee,

Thank you for attending this seminar. We are grateful to the Chairperson(s) for organizing this 
program. Also, we would like to thank the volunteer speakers. Without the untiring dedication 
and efforts of the Chairperson(s) and speakers, this seminar would not have been possible. Their 
names are listed on the AGENDA page(s) of this book, and their contributions to the success  
of this seminar are immeasurable.

We would be remiss if we did not extend a special thanks to each of you who are attending this 
seminar and for whom the program was planned. All of us at ICLE hope your attendance will  
be beneficial, as well as enjoyable. We think that these program materials will provide a great 
initial resource and reference for you.

If you discover any substantial errors within this volume, please do not hesitate to inform us. 
Should you have a different legal interpretation/opinion from the speaker’s, the appropriate 
way to address this is by contacting him/her directly.

Your comments and suggestions are always welcome.

Sincerely,  
Your ICLE Staff

Jeffrey R. Davis 
Executive Director, State Bar of Georgia

Tangela S. King 
Director, ICLE

Rebecca A. Hall 
Associate Director, ICLE





FRIDAY, SEPTEMBER 28, 2018

 7:00  REGISTRATION AND EXHIBIT HALL SETUP
  (All attendees must check in upon arrival. A jacket or sweater is recommended.)

  CONTINENTAL BREAKFAST

 7:45  GREETINGS AND INSTITUTE OVERVIEW
  Brian D. “Buck” Rogers, Past President, State Bar of Georgia; Fried
  Rogers Goldberg LLC, Atlanta, GA
  Kathleen M. Womack, Chair, Law Practice Management Program
  Advisory Committee; Kathleen M. Womack PC, Atlanta, GA

 8:00 PLENARY SESSION:
  WELLNESS STARTS WITH YOU
  State Bar of Georgia Attorney Wellness Committee
  Moderator: Hon. Shondeana G. Morris, Judge, DeKalb County State Court, Decatur, GA
  Panelists:
  Danielle K. Berry, Lewis Brisbois Bisgaard & Smith LLP, Atlanta, GA
  LaKeisha R. Randall, Bendin Sumrall & Ladner LLC, Atlanta, GA
  Melody Z. Richardson, Richardson Bloom & Lines LLC, Atlanta, GA
  Todd H. Stanton, Stanton Law LLC, Atlanta, GA

 9:05 EDUCATIONAL TRACKS

  PRACTICE MANAGEMENT TRACK:
  CYBERSECURITY ROUNDTABLE
  Chip Trefry, President, Member Benefits, Inc., Jacksonville, FL
  Scott Reid, Gallagher Affinity, Lakewood Ranch, FL

  TECHNOLOGY TRACK:
  ETHICS AND LAW OFFICE TECHNOLOGY: WHERE WORLDS COLLIDE *
  Megan E. Zavieh, Zaviehlaw, Alpharetta, GA

  HOW TO TRACK:
  HOW TO PROPERLY E-FILE IN FEDERAL COURT
  Amy C. Nerenberg, Chief Deputy Clerk, United States Court of
  Appeals for the 11th Circuit, Atlanta, GA
  Sheila Welten, Supervisor, Quality Control, United States Court of
  Appeals for the 11th Circuit, Atlanta, GA

  SUBSTANTIVE LAW TRACK:
  MATRIMONIAL MEDIATION: HANDLING DIVORCE CASES WITH MEDIATION
  Randall M. “Randy” Kessler, Founding Partner, Kessler & Solomiany LLC, Atlanta, GA
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  OFFICE OPERATIONS TRACK:
  PROFESSIONALISM FOR MODERN LAW OFFICES *
  Karlise Yvette Grier, Executive Director, Chief Justice’s Commission
  on Professionalism, Atlanta, GA

  VENDOR SHOWCASE TRACK:
  #1 ANGELDOWN LEGAL VIDEO SERVICES
  THE POWER OF LEGAL VIDEO: DEPOSITIONS, DEMONSTRATIONS,
  AND DELIVERABLES
  Ben Jones, Owner of AngelDown Legal Video Services, Alpharetta, GA

  SOLO SMALL SUCCESS TRACK:
  HANDLING COMPLEX CIVIL LITIGATION
  Darren W. Penn, Penn Law LLC, Dunwoody, GA

  ALL HANDS-ON TECH TRACK:
  BUILDING YOUR PROFILE WITH CLOUDLAWYERS *
  Yael Boloker, Director of Technology Development and Client Services,
  CloudLawyers, Inc., Traverse City, MI

  ”RECHARGE” WELLNESS RETREAT TRACK:
  WELLNESS ACTIVITIES #1 AND 2 SUICIDE PREVENTION
  (9:05 a.m. - 9:35 a.m.; repeat session 9:40 a.m. - 10:10 a.m.)
  Stuart Winborne, LCSW, Georgia Associate Area Director, American Foundation for   
  Suicide Prevention, Lawrenceville, GA

 10:10 PLENARY SESSION:
  PRACTICE EVERYWHERE: MOBILE LAWYERING TECHNIQUES
  Brett Burney, Founder & Principal, Burney Consultants, LLC, Beachwood, OH

 10:10 ”RECHARGE” WELLNESS RETREAT TRACK:
  WELLNESS ACTIVITY #3 MINDFULNESS IN LAW: A PATH TO
  LAWYER WELL-BEING + WORKSHOP (10:10 a.m. - 11:25 a.m.)
  Charity Scott, Georgia State University College of Law, Atlanta, GA

 11:15  LUNCH AND EXHIBIT HALL BREAK

 11:30 VENDOR SHOWCASE TRACK:  Sessions 2 - 6
  #2 COSMOLEX
  TEN DO’S & DON’TS OF TRUST ACCOUNTING FOR SOLO AND SMALL LAW FIRMS
  Erica Birstler, Director of Strategic Communications at CosmoLex,
  Monmouth Junction, NJ



  #3 OMNI SOFTWARE SYSTEMS
  YES, AI IS HERE. WHAT SHOULD I DO NEXT?
  Sherry Askin, President Omni Software Systems, Alpharetta, GA
  Martin Anquez, Data Scientist, Omni Software Systems, Alpharetta, GA

  #4 SYNERG LAW COMPLEX / GRAHAM LEGAL, LLC
  BUILDING RELATIONSHIPS THAT CAN TAKE YOUR FIRM TO THE NEXT LEVEL
  Jason W. Graham, Founder of Graham Legal, LLC and Founder &
  COO SynerG Law Complex, Sandy Springs, GA

  #5 PRINCIPAL FINANCIAL GROUP®
  WHY YOUR BUSINESS VALUE MATTERS
  Don E. Weitzel, CLU®, CLF®, RICP®, RHU®, REBC®, Regional Managing Director, Principal   
  Securities Registered Representative, Principal Financial Group, Atlanta, GA

  #6 PREVAIL
  “INSPECT WHAT YOU EXPECT” USING YOUR CASE MANAGEMENT SYSTEM TO
  SET GOALS AND TRACK YOUR FIRM’S PROGRESS
  Jay Merjuste, Sales Representative, Prevail Case Management
  Software, Orlando FL
  Sean Webber, Head of the Training and Implementation, Prevail Case
  Management Software, Orlando FL

  ”RECHARGE” WELLNESS RETREAT TRACK:
  WELLNESS ACTIVITY #4 BECOMING THE HAPPY WARRIOR:
  SCIENCE-BASED STRATEGIES TO ENHANCE ATTORNEY WELLBEING
  Stacey Dougan, JD, LLM, MS, APC, NCC, Associate Professional Counselor, Certified   
  Holistic Health Coach, Workbest Consulting, Atlanta, GA

 12:35 EDUCATIONAL TRACKS

  PRACTICE MANAGEMENT TRACK:
  MANAGING E-DISCOVERY IN SMALL LAW OFFICES
  Brett Burney

  TECHNOLOGY TRACK:
  AUTOMATING YOUR PRACTICE AND CREATING ALTERNATIVE REVENUE STREAMS *
  Kimberly Y. Bennett, K Bennett Law, LLC, Atlanta, GA

  HOW TO TRACK:
  HOW TO NAVIGATE THE NEW TAX LAW LANDSCAPE
  Steven G. Horn, Tax Partner, Williams, Benator & Libby, LLP, Atlanta, GA

  SUBSTANTIVE LAW TRACK:
  ENTERTAINMENT LAW: WHAT SUCCESS LOOKS LIKE
  James L. Walker, Jr., Walker and Associates, College Park, GA



  OFFICE OPERATIONS TRACK:
  HOW TO USE OPERATIONAL REVIEWS TO CRAFT SMALL FIRM SUCCESS
  Alvaro Arauz, President, 3a. Law Management, Atlanta, GA

  VENDOR SHOWCASE TRACK: #7
  #7 PEACHCOURT
  MANDATORY EFILING IN GEORGIA SUPERIOR AND STATE COURTS
  Jay Bland, Executive Vice President, PeachCourt

  SOLO SMALL SUCCESS TRACK:
  SUCCESS CHRONICLES– VOLUME I
  Tiffany M. Simmons, Simmons Law, Atlanta, GA

  ALL HANDS-ON TECH TRACK:
  USING THE STATE BAR’S WEBSITE *
  Sarah I. Coole, Communications Director, State Bar of Georgia, Atlanta, GA

  “RECHARGE” WELLNESS RETREAT TRACK:
  WELLNESS ACTIVITY #5 - MINDFULNESS WORKSHOP (12:35 p.m. - 1:05 p.m.)
  Charity Scott

 1:40 PLENARY SESSION:
  SOLO SMALL FIRM MAGIC
  Rochelle D. Washington, Senior Staff Attorney, District of Columbia
  Bar, Practice Management Advisory Service, Washington, D.C.

 2:45  EXHIBIT HALL BREAK

 2:45 ”RECHARGE” WELLNESS RETREAT TRACK:
  WELLNESS ACTIVITY #6 WORKPLACE WORKOUT DEMONSTRATION
  Brittney Greenwood, YMCA of Metro Atlanta, Atlanta, GA

 3:30 PLENARY SESSION:
  GETTING IT DONE: PRODUCTIVITY FOR THE ENTIRE FIRM
  Andrea Cannavina, Founder & Owner, LegalTypist, Inc., Hicksville, NY

 3:30 ”RECHARGE” WELLNESS RETREAT TRACK:
  WELLNESS ACTIVITY #4 - MINDFULNESS WORKSHOP (3:30 p.m. - 4:30 p.m.)
  Charity Scott

 4:35 EDUCATIONAL TRACKS

  PRACTICE MANAGEMENT TRACK:
  NEW MODELS FOR ACCESS TO JUSTICE *
  Michael L. “Mike” Monahan, Director, Pro Bono Resource Center,
  State Bar of Georgia, Atlanta, GA
  Sarah T. Babcock, Executive Director, Lawyers for Equal Justice, Atlanta, GA



  TECHNOLOGY TRACK:
  ALL THE TECH YOU NEED FOR EFFICIENCY IN A SMALL LAW OFFICE *
  Steven J. “Steve” Best, Managing Partner, Affinity Consulting Group, Alpharetta, GA

  HOW TO TRACK:
  HOW TO STREAMLINE YOUR DUI AND CRIMINAL CASE WORK
  Erin H. Gerstenzang, EHG Law Firm, Atlanta, GA

  SUBSTANTIVE LAW TRACK:
  CIVIL RIGHTS LAW: UPDATES AND ISSUES
  Tiffany W. Roberts, Tiffany Williams Roberts, Attorney at Law, Atlanta, GA

  OFFICE OPERATIONS TRACK:
  LAW OFFICE ETHICS: QUESTIONS ASKED AND ANSWERED
  William D. “Bill” NeSmith, III, Deputy General Counsel, State Bar of Georgia, Atlanta, GA

  VENDOR SHOWCASE TRACK:
  #8 SMITH.AI & BLUSHARK DIGITAL
  HOW TO GENERATE & CAPTURE WEB LEADS FOR YOUR LAW PRACTICE:    
  AFFORDABLE STRATEGIES FOR SOLO & SMALL-FIRM ATTORNEYS
  Maddy Martin, Head of Marketing & Partnerships, Smith.ai
  Nalini Prasad, Chief Strategy Officer, BluShark Digital, Bethesda, MD

  SOLO SMALL SUCCESS TRACK:
  SUCCESS CHRONICLES – VOL. II
  V. Sharon “Sharri” Edenfield, Past President, Young Lawyers Division, State Bar of    
  Georgia; Edenfield, Cox, Bruce & Edenfield, Statesboro, GA

  ALL HANDS-ON TECH TRACK:
  SETTING UP AND LEVERAGING OFFICE 365 TOOLS
  Ben M. Schorr, Senior Technical Writer, Modern Assistance & Support
  Experience Team, Microsoft, Inc., Redmond, WA (via Skype)

 5:40 PLENARY SESSION:
  60 TIPS, APPS, SITES AND GADGETS IN 60 MINUTES
  Brett Burney
  Andrea Cannavina
  Natalie R. Kelly, Director, Law Practice Management Program, State
  Bar of Georgia, Atlanta, GA
  Rochelle D. Washington

 6:45 NETWORKING RECEPTION (ends at 7:30 p.m.)
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The State Bar of Georgia has made 
lawyer wellness a priority this year. In 
addition to CLEs and other activities 
related to wellness, we’ve launched 
lawyerslivingwell.org. Visit the new site 
to view articles and resources related 
to wellness, and learn more about State 
Bar programs that help lawyers in their 
lives and practices. Be sure to check 
out the wellness partners and get 
discounts on gym memberships, fitness 
classes and more.

Learn more by visiting
www.lawyerslivingwell.org

www.lawyerslivingwell.org
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Cybersecurity Roundtable
Presented By:

Chip Trefry
Member Benefits, Inc.
Jacksonville, FL

Scott Reid
Gallagher Affinity
Lakewood Ranch, FL
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Cyber And Data Breaches Impact On Attorneys 
And State Bar Of Georgia Members 

Institute of Continuing Education

Presented By:
Earl C. Trefry Jr., CLU CEO of Member Benefits

and
Scott Reid, National Director of Cyber Insurance for Gallagher Affinity Insurance Services
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AGENDA
• WHAT in the world is going on? 

• WHO is responsible for data breaches (the Threat Actors) and WHERE are they coming from (Threat Vectors)?

• WHY the problem is not going to go away and will only get worse (growing ”Attack Surface”).

• WHY should you care?   And WHY attorneys are one of the favorite targets?

• WHAT happens WHEN your firm has a cyber or data breach?

• WHAT steps you can take to minimize your risk?

• WHERE you get some help, support, and more info?  (non technical/non software or hardware)

• WHAT is a Cyber Risk Assessment? 

• WHAT is Cyber and Data Breach Insurance?

• WHAT to look for in a good policy and the role of “disclosures.”

• Q & A
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59

WikiLeaks recently published thousands of documents they 
acquired from the CIA, describing in detail 

. 

“

…”

- James Comey, 7th Director of the FBI
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“[T]here are only two types of
companies: those that have been

hacked and those that will be.

And
even they are converging into one

category: companies that have
been hacked and will be hacked

again.”
Robert  S.  Mueller III, The 6th Director, Federal  Bureau of  Investigations (FBI),   

Cyber Security Conference San Francisco, CA (Mar. 1, 2013)   

e

Chapter 2 
8 of 36



•
•
•
•
•
•
•
•
•
•

Chapter 2 
9 of 36



NOT just of the criminals and hackers
But someone else may be paying you a visit….REGULATORS ….. 
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DATA is the NEW
cyber CURRENCY of 
today and tomorrow. 
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WHO IS COMING FOR YOU?  (THREAT ACTORS AND 
VECTORS)    NORSE-CORP.COM
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Identity and Access 
Management Report - 2017
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A SIMPLIFIED VIEW OF A DATA BREACH

Handling the 
Long-Term 

Consequences

Managing 
the Short-

Term Crisis

Evaluation 
of the Data 

Breach 

Discovery 
of a Data 

Breach
Theft, loss, or 

Unauthorized Disclosure of 

Personally Identifiable Non-

Public Information or Third 

Party Corporate Information 

that is in the care, custody 

or control of the Insured 

Organization, or a third 

party for whom the Insured 

Organization is legally liable

Forensic 

Investigation and 

Legal Review

Notification and 

Credit Monitoring

Class-Action 
Lawsuits

Regulatory Fines, 
Penalties, and 

Consumer Redress

Public Relations

Reputational 
Damage

Income Loss
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Handling the 
Long-Term 

Consequences

Managing 
the Short-

Term Crisis

Evaluation 
of the Data 

Breach 

Discovery 
of a Data 

Breach
Theft, loss, or 

Unauthorized Disclosure of 

Personally Identifiable Non-

Public Information or Third 

Party Corporate Information 

that is in the care, custody 

or control of the Insured 

Organization, or a third 

party for whom the Insured 

Organization is legally liable

Forensic 

Investigation and 

Legal Review

Notification and 

Credit Monitoring

Class-Action 
Lawsuits

Regulatory Fines, 
Penalties, and 

Consumer Redress

Public Relations

Reputational 
Damage

Income Loss

Consolidated view measured in US$
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In 2005 there were 6.3 billion human 
beings on the earth and 500 million 

devices connected to the Internet. 
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In 2015 there were 6.8 billion human 
beings on the earth and 12.5 BILLION 

devices connected to the Internet. 

In 2025 projected to have 8.1 billion human 
beings on the earth and over 400 BILLION 

devices connected to the Internet. 
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4 Average number of devices per mobile employee with work data (Cell, 
Laptop, Tablet, E-Reader, Flash Drives, Home Computers, etc.)

Source: Microsoft Advanced Threat Analytics

EVERY 3 SECONDS Someone in America loses a cell phone.
Source: Square Source Inc.

1 IN 10 LAPTOPS Are lost or stolen before being replaced.
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YOUR CURRENT RISK

• Management Responsibility
• Types of Protected Information
• Administrative Safeguards
• Physical Safeguards
• Technical Safeguards
• Vendors and Business 

Associates
• Breach Response

THEN GET A REPORT THAT INCLUDES:
• Current Data Breach Risk Level
• Compliance Scorecard
• Potential Financial Impact
• Detailed List of Failed Compliance 

Requirements
• Key Recommendations

1. ASSESS

• Quarterly Security and Compliance Checkups 
• Quarterly Security Training & Updates 
• Quarterly/Annual Compliance and Certification Reports 
• Conduct an Annual Risk Assessment, Review and Certification 
• Regulatory Updates
• Cybersecurity Testing and Computer Check-Ups 
• Compliance and Certification Reports for Clients, Vendors, and Suppliers 

TAKE STEPS TO PROTECT AND BE IN COMPLIANCE WITH ALL STATE 
AND FEDERAL REGULATIONS. CONDUCT THE FOLLOWING … YEAR 

ROUND.

ation

2. COMPLY
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HAVE CYBER AND DATA BREACH INSURANCE 
3. INSURE

• General Liability — 1 in 20 chance (5%)
• Auto / Fire / Theft — 1 in 16 chance (6%)
• Professional Liability/E&O — 1 in 8 chance (12%)
• Employment Practices Liability — 1 in 5 (20%)

• – chance of 
experiencing a cyber or data breach event
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• Shared or Weak Passwords 

• Unsecure Computer Servers

• Information Residing on 
Unprotected Mobile Devices

• Unsecure Wi-Fi Access 
Points 

• Untrained Employees

• Unsecure Disposal

• Use of Unsecure Home PC or 
Mac

• Losing Papers, Flash Drives

• Sensitive Client Files Found in Recycling 
Bin
– Later determined intern thought she 

was doing the “right thing” by 
“recycling” 

– Files were related to client files dating 
back  15+ years, plus contained SS#, 
phone numbers, banking records.

– +$100,000 in crisis management / PR
– $300,000 settlement 
– Pending FTC and state regulatory fines
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• Corporate firm had email network breach 
that disclosed all employee files (past and 
present) 
– Employee medical enrollment forms 

and claim history
– All pay/W2 info
– HIPAA fine
– Settlement pending
– Forensic Accounting and system costs

• A real estate lawyer had client files scattered in 
wind storm after his children left the garage 
door open and nine banker boxes containing 
100+ client files which were papered all over a 
small town

• Lost large commercial real estate closing 
• Class action lawsuit pending 
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• Mid-sized firm had a breach due to email 
phishing scam email opened by admin. staff
– IT forensics vendor
– Ransomware paid
– Rebuild of systems
– Lost billable income / time 
– Notification costs
– PR expenses
– Legal 
– 2 settlements with commercial accounts
– $400,000 and still open 

• 2,000 cell phones are stolen every day
• 4,000 are lost 
• 1 out of every 10 company-provided laptops 

will be lost or stolen before being retired or 
replaced
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• #1 - PASSWORDS … 
change them
• 63% of data breaches are due 

to weak, defaulted, or stolen 
passwords

• 59% of people use the same 
password for everything

Troubador = Tr0ub4dor@3 
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Correct horse battery staple
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Correct horse battery staple

Difficulty to guess:  HARD
Difficulty to remember:  EASY

To crack: 551 years at 1,000/second

• NEVER use public Wi-Fi
• Use a VPN service 

• DO NOT open suspicious emails  (EMPLOYEE TRAINING)
• Phishing is still #1 way malware and hackers access remote systems

• ENCRYPT emails
•Assume you are speaking in a public place

• INSTALL software to encrypt and remote wipe cell phones and laptops

• VOICE VERIFY BANKING/WIRES ON LARGER DEALS/FAKE INVOICE SCAMS

•Remote back up data to prevent ransomware events

•Treat data like it is MONEY
•Keep it in safe place
•Don’t throw it around
•Don’t give it to people you don’t trust
•Don’t let people borrow it
•Don’t loose it or let people steal it
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THANK YOU!
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Ethics and Law Office Technology: Where Worlds Collide 

Legal tech is booming – and that’s a great thing.  We have at our fingertips tools 
and resources we could not have dreamed of ten years ago.  Before running off like 
a kid in a candy store, make sure you understand the biggest areas of concern from 
an ethics standpoint, and how to manage your ethics risk.  Your new tech tool 
should not lead you into the realm of attorney discipline. 

Key Areas of Concern 

 Data security (client confidentiality and privilege)
 Supervision
 Competence

Data Security 

You must know who can see data going into and coming out of your tech tools.  
Outside consultants need to be managed, ongoing access needs to be understood 
and appropriately revoked, and storage of information must be understood. 

Supervision 

Anyone using or having access to your tech tools must be adequately supervised.  
Lawyer and non-lawyer staff are the senior lawyer’s responsibility.  This includes 
supervising use of tech tools to avoid misuse, so ensure your staff has adequate 
training. 

Competence 

We do not need Comment 8 to ABA Model Rule 1.1 to have a duty to ensure that 
we are using technology appropriately.  It is impossible to practice effectively 
today without using and understanding technology. 

This means we need to know how to use basic tech tools – email, search engines, 
popular social media platforms.  We need to know how not to misuse them, such as 
not changing passwords or leaving data vulnerable.  We also need to know how 
opposing parties and counsel utilize tech so we can appropriately seek information 
from tech tools. 
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Common Law Office Tech Tools 

 Email 
 Case management apps (Clio, MyCase, Rocket Matter, Smokeball) 
 Accounting tools (Quicken, Quickbooks, Xero) 
 Social media management apps (Buffer, Hootsuite) 
 CRMs (HubSpot, InfusionSoft) 
 Writing and editing tools (PerfectIt) 

Questions to Ask 

For all tech tools, you need to know: 

 Who at my office has access to the data stored in this app? 
 Where is that data stored? 
 Who outside my office has access to the data? 
 Is the data backed up?  Secured? 
 What happens if my primary machine through which I access this data is 

lost, stolen, or otherwise unavailable? 
 How is the data in this tool connected to other tools? 

For financial tools in particular: 

 Is the accounting operation in this tool a recordkeeping operation?  Or does 
inputting an entry into the financial tool trigger an actual bank transfer? 

 Who can see and control the data in this tool? 
 Does the tool house data that makes me financially vulnerable, such as 

routing and account numbers? 
 Where is this data backed up?  Who can access it? 

Best Practices for All Tech 

For all tech you employ in your firm, you should know enough about how to use it 
to be able to answer the questions above.  Here are some best practices for 
choosing, employing, and using legal tech tools. 

 Learn the market/understand your options 
 Choose carefully 
 Invest time (and money if necessary) in training for you and for staff 
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 Always know who has access and how; shut off access as needed 
 Open tools to staff only as needed 

Resources 

There are countless resources today for legal tech tools.  Some ideas: 

 The tools themselves.  The websites and customer care/help lines for the 
apps are incredibly helpful.  Take advantage.  They want you to utilize their 
tools to their fullest so you will like them, use them, and sing their praises.   

 Lawyerist.com  
 LexTechReview.com  
 LawTechPartners.com 
 Facebook groups for lawyers interested in legal tech (Lawyerist Insiders is 

one free option) 
 Follow thought leaders on social media  

 

 

Megan Zavieh 
Zaviehlaw 
Zaviehlaw.com 
megan@zaviehlaw.com 

@Zaviehlaw 
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How Mediation Works
In this form of alternative dispute resolution, a neutral third party helps divorcing couples 
negotiate their differences – without going to court.

By Randall M. Kessler

legalissues

www.divorcemag.com/divorce-mediation

Mediation is a form of alternative 
dispute resolution in which a 
neutral third party – known as a 

mediator, or neutral – helps parties nego-
tiate their differences with an eye toward 
resolution and settlement. Stated another 
way, mediation is an informal, out-of-
court process that includes rules, ethics, 
and a timeline by which parties can set-
tle. There is no testimony or other formal 
means of presenting evidence during 
mediation, though it is a more structured 
process than a settlement conference. 

Mediations are conducted by inde-
pendent, third-party neutrals, whose 
purpose is to facilitate a voluntary agree-
ment between the parties without neces-
sarily rendering an opinion on the merits 
of the case. The mediator has no author-
ity to force a settlement, but rather is to 
serve as a catalyst for dialogue between 
the parties. Those present at a divorce 
mediation can include the mediator, 

parties, family members, significant 
others, expert witnesses, and lawyers 
(although most often only the parties 
and their lawyers attend). Everything 
shared during the mediation is gener-
ally kept confidential – unless there is a 
threat of violence, child abuse, or immi-
nent danger. Under these circumstances, 
the mediator has an obligation to report 
such conduct or abuse. If the parties do 
not reach an agreement at mediation, 
the right to a trial is still available; how-
ever, the mediator cannot be called as a 
witness.

The Advantages of Mediation 
A key advantage to mediation is that 
the mediator can explore the underly-
ing background and emotional history 
behind a case far more than a judge can 
or would, allowing the mediator to get 
to the root of the underlying conflict. 

Additionally, mediation can provide an 
invaluable opportunity to get an unbi-
ased evaluation of the case from experi-
enced judges and family law  litigators, 
should the mediator fall into one of those 
categories.

Mediation allows for an examination 
of the root cause of the underlying issues 
that led to the marital discord in the first 
place. It provides an opportunity to dig 
deeper into the background of the case, 
and for the divorcing couple and their 
lawyers to be heavily engaged in the 
settlement process. Such dialogue can 
affect how and when parties settle, and 
also the quality of the settlement itself. 
Ideally, it is an opportunity for the parties 
to address all of their desires in a more 
comprehensive settlement package than 
a court can offer. In the majority of fam-
ily law disputes, it is better for parties 
to decide the outcome for themselves 
than to have a judge make the final 
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determination. It also may give parties 
an opportunity to vent (hopefully while 
in caucus and not in front of the oppos-
ing party), which many need to do before 
being able to accept a final resolution 
and the termination of their marriage.

With regard to the quality and com-
prehensiveness of a settlement, there are 
many different terms that can be agreed 
upon through mediation that a court 
either cannot or will not address. For 
instance, parties can address and craft 
their own resolutions surrounding com-
plex issues like tax exemptions, parent-
ing time, division of property, timing and 
conditions of property sales, religious 
upbringing of the children, and almost 
any other issue arising out of the mar-
riage. For child support and custody, the 
court does have the discretion – and the 
obligation – to ensure that any agreement 
on these issues is in the best interests of 
the children. But, because courts and 
judges tend to only deal with the “here 
and now,” the ability to mold and craft 
customized settlement terms in media-
tion is highly advantageous.

Of course, there are also situations in 
which mediation is not a better alterna-
tive to trial. For instance, some lawyers 
and/or parties may choose to use media-
tion as an opportunity to posture and 
“gain an advantage” over, or intimidate, 
the other side. In such cases, mediation 
likely will be unsuccessful and may even 
be detrimental to the ultimate outcome 
of the case, since it may create even 
more anger and frustration than already 
exists. If you and your lawyer sense that 
this applies to your specific case, then it 
might actually end up being more cost-
effective and efficient to take the case to 
trial. 

When is Mediation Appropriate?
Mediation is rarely considered “inap-
propriate,” as there are many advantages 
to at least attempting it in good faith. 
In fact, mediation is becoming increas-
ingly required by many Georgia judges 
in all contested cases: many judges now 
expect parties to have attempted media-
tion prior to appearing before them for 
relief.

Of course, there are exceptions to the 
general presumption that mediation is 
appropriate, including those situations 
involving domestic violence or those 
where one side is clearly not going to 
participate in the mediation in good faith. 
In such cases, mediation may prove to be 
a fruitless endeavor that may not even be 
worth the time and expense of attempt-
ing. However, the specific circumstances 
should always be evaluated in each par-
ticular case, as it may still be appropri-
ate to hold an abbreviated mediation to 
test the waters and perhaps even learn 
something valuable about the other side. 
There is very little risk in this strategy, as 
you can always leave the session at any 
time without repercussion if the media-
tion is futile. Ultimately, the decision 
of whether or not to mediate should be 
based on case-specific facts, but gener-
ally speaking, it is typically advisable to 
at least attempt it.

Even if a party lives out of town and 
cannot afford to travel for mediation and 
trial, mediation can still occur with one 
party only being available by telephone. 
Of course, almost everyone familiar 
with mediation will agree that in-person 
mediation – which allows both parties to 
experience the true dynamics of the pro-
cess – makes resolution more likely.

However, there is never a “one size 
fits all” solution, and each case must be 
evaluated on its own merits to determine 
whether mediation would be fruitful. 
Cases involving violent parties, bullies, 
or the opposite (“pushovers”) may not 
be appropriate for mediation or may not 
be ripe for mediation unless and until the 
parties are truly ready to appropriately 
mediate in good faith.

Must the Case Settle at 
Mediation?
The case does not have to be settled at 
mediation under any circumstances; in 
fact, a good degree of caution should be 
exercised prior to reaching a final agree-
ment in mediation. In some cases, settle-
ment may be a goal, but the primary goal 
may be simply to acclimate the parties to 
the process of mediation in anticipation 
of future settlement discussions. If the 

parties learn how to negotiate in good 
faith the first time around, there may be 
hope that they will do so again in sub-
sequent interactions and possible future 
mediations.

Even if the process ultimately breaks 
down, it is likely that the client will have 
walked away with more information and 
insight into the other side’s position than 
would have otherwise been the case. It 
has been said that mediation provides 
the most “bang for your buck” in terms 
of learning about the other side. There 
may be a tremendous amount of insight-
ful information gained at mediation that 
may allow for a far more enlightened 
case strategy, should settlement negotia-
tions ultimately fail.

During mediation, it might become 
clear what the other side’s “hot buttons” 
are, which allegations they acknowl-
edge, which items of property they 
covet most, and who their potential wit-
nesses may be. Settlement via media-
tion can save a divorcing couple a great 
deal of money, and it can also spare 
them the inevitable emotional drain of 
trial.

It is usually in the client’s best 
interests to attend mediation in good 
faith and in furtherance of settlement. 
If that fails, regroup and discuss what 
was learned at the mediation and how 
that information can assist in the case – 
either in litigation strategy, or in future 
attempts at settlement. �

This article has been 
excerpted and adapted 
from How To Mediate A 
Georgia Divorce (Institute 
of Continuing Legal 
Education in Georgia, 
2015) by Randall M. 

Kessler. Written with input from many 
well-respected authorities on mediation, 
this book provides a good overview of 
the process. The founding partner of 
Kessler & Solomiany, Kessler has 
taught domestic relations at Atlanta’s 
John Marshall Law School since 2005. 
He is also the author of Divorce: Protect 
Yourself, Your Kids and Your Future.  
www.ksfamilylaw.com

Chapter 4 
4 of 4



Professionalism For Modern Law Offices *
Presented By:

Karlise Yvette Grier
Chief Justice’s Commission
 on Professionalism
Atlanta, GA

STATE BAR SERIES



An	  Overview	  of	  Professionalism	  in	  Georgia	  
Edited	  by	  Karlise	  Y.	  Grier	  

and	  

Professionalism	  Pointers	  
for	  

Solo	  and	  Small	  Practitioners	  
by	  Karlise	  Y.	  Grier	  

Chapter 5 
1 of 22



An	  Overview	  of	  Professionalism	  in	  Georgia	  	  
Edited	  by	  Karlise	  Y.	  Grier	  
	  
	   Beginning	  in	  1990,	  the	  Georgia	  Supreme	  Court	  required	  all	  active	  Georgia	  lawyers	  to	  

complete	  one	  hour	  of	  Professionalism	  CLE	  each	  year	   [Rule	  8-‐‑104	  (B)(3)	  of	   the	  Rules	  and	  

Regulations	   for	   the	   Organization	   and	   Government	   of	   the	   State	   Bar	   of	   Georgia	   and	  

Regulation	   (4)	   thereunder].	   	  The	  one	  hour	  of	  Professionalism	  CLE	   is	  distinct	   from	  and	   in	  

addition	   to	   the	   required	   ethics	   CLE.	   	   The	   general	   goal	   of	   the	   Professionalism	   CLE	  

requirement	  is	  to	  create	  a	  forum	  in	  which	  lawyers,	  judges	  and	  legal	  educators	  can	  explore	  

the	  meaning	  and	  aspirations	  of	  professionalism	  in	  contemporary	  legal	  practice	  and	  reflect	  

upon	  the	  fundamental	  premises	  of	  lawyer	  professionalism	  –	  competence,	  character,	  civility,	  

commitment	   to	   the	   rule	  of	   law,	   to	   justice,	   and	   to	   the	  public	  good.	   	  Building	  a	   community	  

among	  the	  lawyers	  of	  this	  state	  is	  a	  specific	  goal	  of	  this	  requirement.	  

	   	  

	   The	   Supreme	   Court	   has	   distinguished	   between	   ethics	   and	   professionalism,	   to	   the	  

extent	  of	  creating	  separate	  one-‐‑hour	  CLE	  requirements	   for	  each.	   	  The	  best	  explanation	  of	  

the	   distinction	   between	   ethics	   and	   professionalism	   is	   offered	   by	   former	   Chief	   Justice	  

Harold	  Clarke	  of	  the	  Georgia	  Supreme	  Court:	  

	  

“.	   .	   .	  the	  idea	  [is]	  that	  ethics	  is	  a	  minimum	  standard	  which	  is	  required	  of	  

all	   lawyers,	   while	   professionalism	   is	   a	   higher	   standard	   expected	   of	   all	  

lawyers.”	  

	  

Laws	   and	   the	   Rules	   of	   Professional	   Conduct	   establish	   minimal	   standards	   of	   consensus	  

impropriety;	   they	  do	  not	  define	  the	  criteria	   for	  ethical	  behavior.	   	   In	  the	  traditional	  sense,	  

persons	  are	  not	  “ethical”	  simply	  because	  they	  act	  lawfully	  or	  even	  within	  the	  bounds	  of	  an	  

official	   code	  of	   ethics.	   	   People	   can	  be	  dishonest,	   unprincipled,	  untrustworthy,	  unfair,	   and	  

uncaring	  without	  breaking	  the	  law	  or	  the	  code.	  	  Truly	  ethical	  people	  measure	  their	  conduct	  

not	   by	   rules	   but	   by	   basic	   moral	   principles	   such	   as	   honesty,	   integrity	   and	   fairness.	   	   As	  

former	  Chief	  Justice	  Robert	  Benham	  of	  the	  Georgia	  Supreme	  Court	  says,	  “We	  should	  expect	  

more	  of	  lawyers	  than	  mere	  compliance	  with	  legal	  and	  ethical	  requirements.”	  	  

Chapter 5 
2 of 22



	  

“Professionalism”	  harkens	  back	   to	   a	   traditional	  meaning	  of	   the	  word	   rooted	   in	   the	   three	  

ancient	  learned	  professions	  –	  the	  law,	  medicine,	  and	  ministry.	  	  The	  word	  profession	  comes	  

from	   the	   Latin	   professus,	   meaning	   to	   have	   affirmed	   publicly.	   	   As	   one	   legal	   scholar	   has	  

explained,	  “The	  term	  evolved	  to	  describe	  occupations	  that	  required	  new	  entrants	  to	  take	  an	  

oath	   professing	   their	   dedication	   to	   the	   ideals	   and	   practices	   associated	   with	   a	   learned	  

calling.”1	  	   Many	   attempts	   have	   been	   made	   to	   define	   a	   profession	   in	   general	   and	   lawyer	  

professionalism	  in	  particular.	  	  The	  most	  commonly	  cited	  is	  the	  definition	  developed	  by	  the	  

late	  Dean	  Roscoe	  Pound	  of	  Harvard	  Law	  School:	  

	  

The	  term	  refers	  to	  a	  group	  .	  .	  .	  pursuing	  a	  learned	  art	  as	  a	  common	  calling	  in	  

the	   spirit	   of	   public	   service	   -‐‑	   no	   less	   a	   public	   service	   because	   it	   may	  

incidentally	  be	  a	  means	  of	  livelihood.	  	  Pursuit	  of	  the	  learned	  art	  in	  the	  spirit	  

of	  a	  public	  service	  is	  the	  primary	  purpose.2	  

	  

	   Thinking	   about	   professionalism	   and	   discussing	   the	   values	   it	   encompasses	   can	  

provide	  guidance	  in	  the	  day-‐‑to-‐‑day	  practice	  of	  law.	  	  Professionalism	  is	  a	  wide	  umbrella	  of	  

values	   encompassing	   competence,	   character,	   civility,	   commitment	   to	   the	   rule	   of	   law,	   to	  

justice	  and	  to	  the	  public	  good.	  	  Professionalism	  calls	  us	  to	  be	  mindful	  of	  the	  lawyer’s	  roles	  

as	   officer	   of	   the	   court,	   advocate,	   counselor,	   negotiator,	   and	   problem	   solver.	  	  

Professionalism	  asks	  us	  to	  commit	  to	  improvement	  of	  the	  law,	  the	  legal	  system,	  and	  access	  

to	  that	  system.	  	  These	  are	  the	  values	  that	  make	  us	  a	  profession	  enlisted	  in	  the	  service	  not	  

only	  of	   the	  client	  but	  of	   the	  public	  good	  as	  well.	   	  While	  none	  of	  us	  achieves	  perfection	   in	  

serving	  these	  values,	  it	  is	  the	  consistent	  aspiration	  toward	  them	  that	  defines	  a	  professional.	  	  

The	  Commission	  encourages	  thought	  not	  only	  about	  the	  lawyer-‐‑client	  relationship	  central	  

to	  the	  practice	  of	  law	  but	  also	  about	  how	  the	  legal	  profession	  can	  shape	  us	  as	  people	  and	  a	  

society.	  

	   In	   March	   of	   1990,	   the	   Chief	   Justice’s	   Commission	   adopted	   A	  Lawyer’s	   Creed	   (See	  

Appendix	  A)	  and	  an	  Aspirational	  Statement	  on	  Professionalism	  (See	  Appendix	  B).	  	  These	  two	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  	  DEBORAH	  L.	  RHODE,	  PROFESSIONAL	  RESPONSIBILITY:	  ETHICS	  BY	  THE	  PERVASIVE	  METHOD	  39	  (1994)	  
2	  	  ROSCOE	  POUND,	  THE	  LAWYER	  FROM	  ANTIQUITY	  TO	  MODERN	  TIMES	  5	  (1953)	  
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documents	   should	   serve	   as	   the	   beginning	   points	   for	   professionalism	   discussions,	   not	  

because	  they	  are	  to	  be	  imposed	  upon	  Georgia	  lawyers	  or	  bar	  associations,	  but	  because	  they	  

serve	   as	   words	   of	   encouragement,	   assistance	   and	   guidance.	   	   These	   comprehensive	  

documents	   should	   be	   utilized	   to	   frame	   discussions	   and	   remind	   lawyers	   about	   the	   basic	  

tenets	   of	   our	   profession.	   	   While	   ethics	   discussions	   tend	   to	   focus	   on	   misconduct	   -‐‑-‐‑	   the	  

negative	   dimensions	   of	   lawyering.	   	   Professionalism	   discussions	   have	   an	   affirmative	  

dimension	   -‐‑-‐‑	  a	   focus	  on	  conduct	   that	  preserves	  and	  strengthens	   the	  dignity,	  honor,	  

and	  integrity	  of	  the	  legal	  system.	  
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Professionalism	  Pointers	  for	  Solo	  and	  Small	  Practitioners	  	  

by	  Karlise	  Y.	  Grier	  

	  

	   A	   Lawyer’s	   Creed	   and	   the	   Aspirational	   Statement	   on	   Professionalism	   provide	  

guidance	  to	  lawyers	  regarding	  the	  duties	  to	  clients,	  opposing	  parties	  and	  their	  counsel,	  the	  

courts,	  colleagues	  in	  the	  practice	  of	  law,	  the	  profession	  and	  the	  public.	  	  Let’s	  take	  a	  moment	  

to	  examine	  each	  of	  these	  duties.	  

	  

To	  My	  Clients	  

	  

Several	  aspects	  of	  the	  Aspirational	  Statement	  on	  Professionalism	  provide	  excellent	  

guidance	  for	  solo	  and	  small	  practitioners.	  	  (See	  Lines	  73	  –	  95).	  	  For	  purposes	  of	  this	  paper,	  I	  

wish	  to	  highlight	  just	  one:	  “Maintain	  the	  sympathetic	  detachment	  that	  permits	  objective	  

and	  independent	  advice	  to	  clients.”	  (See	  Lines	  79	  –	  80).	  	  This	  is	  perhaps	  most	  important	  

when	  a	  potential	  client	  first	  contacts	  an	  attorney	  for	  an	  initial	  consultation.	  	  One	  of	  the	  best	  

pieces	  of	  advice	  I	  received	  as	  a	  solo	  practitioner	  was	  to	  “not	  take	  every	  case	  that	  came	  in	  

the	  door.”	  	  Not	  every	  client	  is	  appropriate	  for	  every	  lawyer	  and	  not	  every	  lawyer	  is	  

appropriate	  for	  every	  client.	  	  Maintaining	  a	  sympathetic	  detachment	  when	  first	  meeting	  a	  

potential	  client	  allows	  an	  attorney	  to	  make	  an	  objective	  and	  independent	  assessment	  about	  

whether	  the	  lawyer	  should	  engage	  in	  the	  representation.	  	  Given	  the	  pressures	  of	  private	  

practice,	  it	  is	  sometimes	  difficult	  to	  “pass”	  on	  work,	  but	  given	  a	  lawyer’s	  obligation	  to	  “offer	  

faithfulness,	  competence,	  diligence,	  and	  good	  judgment”	  and	  a	  lawyer’s	  obligation	  to	  “strive	  

to	  represent	  [a	  client]	  as	  I	  would	  want	  to	  be	  represented	  and	  to	  be	  worthy	  of	  [a	  client’s]	  

trust”	  (Lines	  2	  –	  5),	  we	  owe	  it	  to	  potential	  clients	  to	  ensure	  we	  can	  uphold	  this	  

professionalism	  goal	  prior	  to	  undertaking	  the	  representation.	  	  Once	  an	  attorney	  makes	  the	  

decision	  to	  undertake	  representation,	  be	  sure	  to	  reach	  fair	  and	  equitable	  fee	  arrangements	  

with	  the	  client	  as	  early	  in	  the	  relationship	  as	  possible	  that	  clearly	  inform	  the	  client	  about	  

the	  nature	  of	  the	  representation.	  	  (See	  Lines	  82-‐‑83,	  87).	  	  The	  discussion	  about	  attorney’s	  

fees	  should	  include	  a	  discussion	  of	  the	  views	  of	  the	  attorney	  and	  the	  client	  on	  how	  to	  

expeditiously	  and	  economically	  achieve	  all	  of	  the	  client’s	  objectives.	  	  (See	  Line	  74).	  	  	  

	  

Chapter 5 
5 of 22



To	  Opposing	  Parties	  and	  their	  Counsel	  

	  

Prior	  to	  2001,	  Canon	  7	  of	  the	  Canon	  of	  Ethics	  stated	  "A	  lawyer	  should	  represent	  his	  

client	  zealously	  within	  the	  bounds	  of	  the	  law."	  	  See	  

https://www.gabar.org/barrules/ethicsandprofessionalism/upload/Ethics-‐‑Discipline-‐‑Before-‐‑

2001.pdf	  (Last	  visited	  on	  September	  8,	  2018).	  	  The	  Code	  of	  Professional	  Responsibility	  

further	  defined	  the	  meaning	  of	  “representing	  a	  client	  zealously”	  in	  DR	  7-‐‑101.	  	  See	  Id.	  	  In	  

Georgia’s	  current	  ethics	  rules,	  the	  Georgia	  Code	  of	  Professional	  Conduct,	  the	  term	  zealous	  

only	  appears	  in	  the	  Preamble	  to	  the	  rule	  as	  follows:	  “As	  advocate,	  a	  lawyer	  zealously	  

asserts	  the	  client's	  position	  under	  the	  rules	  of	  the	  adversary	  system.”	  	  See	  

https://www.gabar.org/Handbook/index.cfm#handbook/rule74	  (Last	  visited	  on	  

September	  8,	  2018).	  	  One	  could	  argue	  that	  over	  time	  when	  speaking	  of	  advocacy,	  the	  term	  

“zealous”	  became	  more	  closely	  associated	  with	  synonyms	  such	  as	  “fanatical”	  and	  “hard-‐‑

core”	  as	  opposed	  to	  synonyms	  such	  as	  “dedicated”	  and	  “committed.”	  	  An	  advocate	  can	  be	  

dedicated	  and	  committed	  and	  still	  “strive	  to	  make	  [a]	  dispute	  a	  dignified	  one”	  by	  offering	  

opposing	  parties	  and	  their	  counsel	  “fairness,	  integrity,	  and	  civility.”	  	  (See	  Lines	  6	  –	  9).	  	  

When	  interactions	  in	  cases	  become	  tense	  (as	  they	  sometimes	  do),	  remember	  that	  one	  of	  the	  

Supreme	  Court’s	  original	  purposes	  for	  crafting	  aspirational	  ideals	  was	  to	  help	  bind	  Georgia	  

lawyers	  together	  as	  a	  professional	  community.	  	  (See	  Lines	  36	  –	  37).	  	  Creating	  a	  sense	  of	  

community	  is	  perhaps	  more	  important	  to	  a	  solo	  or	  small	  practitioner	  because	  in	  these	  legal	  

settings,	  the	  practice	  of	  law	  can	  be	  isolating	  and	  lonely.	  	  As	  stated	  by	  the	  Supreme	  Court	  in	  

1990,	  “We	  should	  remember,	  and	  we	  should	  help	  our	  clients	  remember,	  that	  the	  way	  in	  

which	  our	  clients	  resolve	  their	  disputes	  defines	  part	  of	  the	  character	  of	  our	  society	  and	  we	  

should	  act	  accordingly.”	  (See	  Lines	  34	  –	  35).	  	  	  

	  

To	  the	  Courts	  

	  

There	  are	  many	  aspirational	  ideals	  related	  to	  a	  lawyer’s	  relationship	  to	  the	  courts.	  	  

(See	  Lines	  115	  –	  138).	  	  However,	  one	  that	  may	  be	  particularly	  relevant	  for	  solo	  and	  small	  

practitioners	  is	  the	  admonition	  to	  “[a]void	  all	  delays	  not	  dictated	  by	  a	  competent	  

presentation	  of	  a	  client's	  claims.”	  	  (See	  Line	  122).	  	  Solo	  and	  small	  practitioners	  tend	  to	  be	  
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“chief	  cooks	  and	  bottle	  washers,”	  meaning	  you	  are	  responsible	  for	  everything	  –	  bringing	  in	  

the	  business,	  doing	  excellent	  legal	  work,	  maintaining	  the	  trust	  account,	  paying	  the	  bills	  

(and	  NOT	  out	  of	  the	  trust	  account),	  ordering	  supplies,	  serving	  as	  the	  IT	  department	  and	  a	  

host	  of	  other	  duties.	  	  And,	  if	  an	  attorney	  also	  wants	  to	  have	  a	  semblance	  of	  a	  personal	  life,	  

the	  time	  constraints	  on	  the	  lawyer	  are	  even	  more	  demanding.	  	  With	  all	  of	  the	  pulls	  on	  a	  

lawyer’s	  time,	  sometimes	  preparing	  for	  court	  can	  be	  a	  daunting	  task.	  	  To	  ensure	  that	  a	  

lawyer	  can	  avoid	  all	  delays	  not	  dictated	  by	  a	  competent	  presentation	  of	  a	  client's	  claims,	  

lawyers	  should	  think	  about	  practices	  that	  allow	  the	  lawyer	  to	  limit	  his	  or	  her	  caseload.	  	  One	  

important	  aspect	  of	  this	  is	  to	  ensure	  the	  lawyer	  is	  regularly	  and	  consistently	  billing	  current	  

clients	  for	  current	  matters.	  	  	  During	  a	  CLE,	  I	  once	  heard	  a	  person	  from	  the	  Office	  of	  General	  

Counsel	  note	  that	  many	  times	  lawyers	  got	  into	  trouble	  because	  he	  or	  she	  had	  too	  many	  

cases.	  	  Instead	  of	  routinely	  billing	  for	  current	  matters,	  the	  lawyers	  were	  taking	  in	  new	  

cases.	  	  As	  a	  professional,	  lawyers	  owe	  it	  to	  the	  courts	  (and	  to	  their	  clients)	  to	  ensure	  that	  

the	  lawyer	  can	  competently	  represent	  the	  client	  in	  a	  manner	  that	  is	  consistent	  with	  “the	  

proper	  functioning	  of	  a	  fair,	  efficient,	  and	  humane	  system	  of	  justice.”	  (See	  Lines	  116	  –	  117).	  	  

	  

To	  My	  Colleagues	  in	  the	  Practice	  of	  Law	  

	  

One	  tenet	  of	  A	  Lawyer’s	  Creed	  states:	  “To	  my	  colleagues	  in	  the	  practice	  of	  law,	  I	  offer	  

concern	  for	  your	  welfare.	  I	  will	  strive	  to	  make	  our	  association	  a	  professional	  friendship.”	  	  

(See	  Lines	  13	  –	  15).	  	  Even	  in	  the	  best	  of	  circumstances,	  the	  practice	  of	  law	  is	  demanding	  

and	  stressful.	  	  As	  a	  community	  of	  professionals,	  lawyers	  must	  show	  concern	  for	  one	  

another.	  	  There	  are	  a	  myriad	  of	  ways	  that	  lawyers	  can	  show	  concern	  for	  one	  another,	  but	  I	  

want	  to	  highlight	  two	  ways	  that	  were	  discussed	  in	  two	  recent	  articles	  on	  the	  

Professionalism	  Page	  of	  the	  Georgia	  Bar	  Georgia:	  1)	  The	  Importance	  of	  Lawyers	  Abandoning	  

the	  Shame	  and	  Stigma	  of	  Mental	  Illness3	  (See	  Appendix	  C)	  and	  2)	  Promoting	  a	  Professional	  

Culture	  of	  Respect	  and	  Safety	  #metoo4	  (See	  Appendix	  D).	  	  Only	  other	  lawyers	  can	  truly	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3	  Michelle	  Barclay,	  The	  Importance	  of	  Lawyers	  Abandoning	  the	  Shame	  and	  Stigma	  of	  Mental	  Illness,	  Georgia	  Bar	  
Journal	  (June	  2018),	  http://cjcpga.org/wp-‐‑content/uploads/2018/07/06-‐‑June-‐‑2018-‐‑Ga.-‐‑Bar-‐‑Journal-‐‑
Michelle-‐‑Barclay-‐‑Mental-‐‑Illness-‐‑Suicide-‐‑Article.pdf (last visited September 8, 2018). 
 
4	  Karlise	  Y.	  Grier,	  Promoting	  a	  Professional	  Culture	  of	  Respect	  and	  Safety	  #metoo,	  (August	  2018),	  
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understand	  the	  stressors	  that	  come	  with	  the	  practice	  of	  law.	  	  As	  a	  solo	  or	  small	  practitioner,	  

it	  is	  even	  more	  critical	  to	  have	  a	  robust	  network	  of	  professional	  friendships	  –	  even	  when	  

clients	  don’t	  always	  understand	  how	  a	  lawyer	  can	  be	  “	  professional	  friends”	  with	  an	  

opposing	  counsel.	  Let’s	  always	  strive	  to	  build	  a	  respectful	  and	  safe	  community	  of	  

professional	  friends	  as	  we	  go	  about	  our	  day-‐‑to-‐‑day	  practices.	  

	  

To	  the	  Profession	  

	  

There	  is	  a	  saying	  that	  you	  can	  “do	  good”	  and	  “do	  well.”	  	  This	  also	  applies	  to	  lawyers	  

giving	  back.	  	  Many	  lawyers	  find	  that	  when	  they:	  

“[a]ssist	  in	  continuing	  legal	  education	  efforts”;	  	  

“[a]ssist	  in	  organized	  bar	  activities”;	  and	  

“[a]ssist	  law	  schools	  in	  the	  education	  of	  our	  future	  lawyers”	  

the	  lawyer	  gains	  as	  much	  as	  he	  or	  she	  gives.	  	  (See	  Lines	  13	  –	  15).	  	  	  

	  

Teaching	  others	  is	  a	  great	  way	  for	  a	  lawyer	  to	  learn	  more	  about	  his	  or	  her	  areas	  of	  

practice	  or	  to	  learn	  new	  areas	  of	  practice.	  	  The	  professional	  friendships	  that	  lawyers	  can	  

establish	  or	  strengthen	  while	  volunteering	  in	  bar	  activities	  can	  be	  invaluable,	  especially	  to	  

a	  solo	  or	  small	  practitioner	  who	  may	  not	  have	  a	  “built	  in”	  group	  of	  colleagues	  at	  his	  or	  her	  

work	  place.	  	  There	  are	  lots	  of	  interesting	  and	  fun	  ways	  to	  “do	  good”	  and	  “do	  well.”	  	  Consider	  

serving	  as	  a	  mentor	  for	  the	  Transition	  Into	  Law	  Practice	  Program,	  or	  serving	  as	  a	  judge	  for	  

a	  moot	  court	  or	  mock	  trial	  competition.	  	  Lawyers	  are	  also	  encouraged	  to	  serve	  as	  a	  group	  

leader	  for	  a	  law	  school	  orientation	  program.	  	  Assisting	  other	  professionals	  (and	  future	  

professionals)	  is	  a	  wonderful	  way	  to	  help	  bind	  us	  together	  in	  a	  professional	  community.	  

	  

To	  the	  public	  and	  our	  systems	  of	  justice	  	  

	  

The	  final	  duty	  discussed	  in	  the	  Aspirational	  Statement	  on	  Professionalism	  states:	  “To	  

consider	  the	  effect	  of	  my	  conduct	  on	  the	  image	  of	  our	  systems	  of	  justice	  including	  the	  social	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
http://cjcpga.org/wp-‐‑content/uploads/2018/08/08-‐‑August-‐‑2018-‐‑Georgia-‐‑Bar-‐‑Journal-‐‑Article-‐‑metoo-‐‑2.pdf	  
(last	  visited	  September	  8,	  2018).	  
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effect	  of	  advertising	  methods.	  As	  a	  professional,	  I	  should	  ensure	  that	  any	  advertisement	  of	  

my	  services	  is	  consistent	  with	  the	  dignity	  of	  the	  justice	  system	  and	  a	  learned	  profession[.]”	  	  

(Lines	  157	  –	  160).	  	  In	  pondering	  this	  statement,	  lawyers	  should	  think	  of	  advertisement	  in	  

its	  broadest	  sense.	  	  Today,	  most	  lawyers	  do	  not	  advertise	  on	  television	  or	  the	  radio,	  but	  

they	  do	  advertise	  via	  their	  firm	  web	  sites,	  LinkedIn,	  Facebook,	  Twitter,	  and	  Instagram.	  	  So,	  

before	  you	  post	  or	  tweet	  an	  angry	  comment	  in	  the	  heat	  of	  the	  moment	  denigrating	  another	  

attorney	  or	  a	  judge,	  consider	  how	  your	  conduct	  affects	  the	  image	  of	  our	  systems	  of	  justice.	  	  

Like	  all	  professions,	  ours	  has	  areas	  where	  it	  needs	  improvement,	  but	  that	  improvement	  

will	  most	  likely	  not	  come	  by	  venting	  on	  social	  media	  when	  you	  are	  angry	  or	  upset.	  As	  

tempting	  as	  it	  may	  be,	  just	  don’t	  do	  it.	  

	  

Instead,	  consider	  other	  appropriate	  methods	  that	  you	  can	  use	  “to	  effect	  positive	  

change	  in	  our	  laws	  and	  legal	  system.”	  	  (Line	  174	  –	  175).	  	  One	  of	  the	  best	  things	  about	  solo	  

and	  small	  firm	  practice	  is	  the	  flexibility	  it	  can	  sometimes	  offer	  you	  to	  get	  involved	  and	  make	  

a	  difference.	  	  Some	  solo	  and	  small	  practitioners	  serve	  in	  the	  Georgia	  legislature.	  	  Others	  

work	  with	  State	  Bar	  sections	  to	  draft	  re-‐‑writes	  of	  O.C.G.A.	  	  and	  still	  others	  accept	  pro	  bono	  

cases	  that	  can	  provide	  access	  to	  the	  legal	  system	  for	  those	  in	  need.	  	  As	  you	  consider	  the	  

meaning	  of	  professionalism,	  think	  about	  the	  one	  thing	  (big	  or	  tiny)	  that	  you	  can	  do	  to	  effect	  

positive	  change	  in	  our	  laws	  and	  legal	  system.	  	  

	  

Closing	  

	  

In	  closing,	  it	  is	  our	  duty	  as	  lawyers	  to	  offer	  service.	  As	  a	  member	  of	  our	  learned	  

profession	  and	  professional	  community,	  please	  join	  me	  in	  striving	  to	  improve	  the	  law	  and	  

our	  legal	  system,	  in	  making	  the	  law	  and	  our	  legal	  system	  available	  to	  all,	  and	  in	  seeking	  the	  

common	  good	  through	  the	  representation	  of	  our	  clients.	  	  
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1 A LAWYER'S CREED
2 To my clients, I offer faithfulness, competence,
3 diligence, and good judgment.  I will strive to represent you
4 as I would want to be represented and to be worthy of your
5 trust.

6 To the opposing parties and their counsel, I offer
7 fairness, integrity, and civility.  I will seek reconciliation
8 and, if we fail, I will strive to make our dispute a dignified
9 one.

10 To the courts, and other tribunals, and to those who
11 assist them, I offer respect, candor, and courtesy.  I will
12 strive to do honor to the search for justice.

13 To my colleagues in the practice of law, I offer
14 concern for your welfare.  I will strive to make our
15 association a professional friendship.

16 To the profession, I offer assistance.  I will strive to
17 keep our business a profession and our profession a calling
18 in the spirit of public service.

19 To the public and our systems of justice, I offer
20 service.  I will strive to improve the law and our legal
21 system, to make the law and our legal system available to
22 all, and to seek the common good through the
23 representation of my clients.

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990; Part IX of theRules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013
Appendix A
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24 ASPIRATIONAL STATEMENT ON PROFESSIONALISM
25 The Court believes there are unfortunate trends of commercialization and loss of professional

26 community in the current practice of law.  These trends are manifested in an undue emphasis on the

27 financial rewards of practice, a lack of courtesy and civility among members of our profession, a lack

28 of respect for the judiciary and for our systems of justice, and a lack of regard for others and for the

29 common good.  As a community of professionals, we should strive to make the internal rewards of

30 service, craft, and character, and not the external reward of financial gain, the primary rewards of the

31 practice of law.  In our practices we should remember that the primary justification for who we are

32 and what we do is the common good we can achieve through the faithful representation of people

33 who desire to resolve their disputes in a peaceful manner and to prevent future disputes.  We should

34 remember, and we should help our clients remember, that the way in which our clients resolve their

35 disputes defines part of the character of our society and we should act accordingly.

36 As professionals, we need aspirational ideals to help bind us together in a professional

37 community.  Accordingly, the Court issues the following Aspirational Statement setting forth general

38 and specific aspirational ideals of our profession.  This statement is a beginning list of the ideals of

39 our profession.  It is primarily illustrative.  Our purpose is not to regulate, and certainly not to

40 provide a basis for discipline, but rather to assist the Bar's efforts to maintain a professionalism that

41 can stand against the negative trends of commercialization and loss of community.  It is the Court's

42 hope that Georgia's lawyers, judges, and legal educators will use the following aspirational ideals

43 to reexamine the justifications of the practice of law in our society and to consider the implications

44 of those justifications for their conduct.  The Court feels that enhancement of professionalism can

45 be best brought about by the cooperative efforts of the organized bar, the courts, and the law schools

46 with each group working independently, but also jointly in that effort.

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990; Part IX of theRules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013
Appendix B
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47 GENERAL ASPIRATIONAL IDEALS
48 As a lawyer, I will aspire:

49 (a) To put fidelity to clients and, through clients, to the common good, before selfish
50 interests.

51 (b) To model for others, and particularly for my clients, the respect due to those we call
52 upon to resolve our disputes and the regard due to all participants in our dispute
53 resolution processes.

54 (c) To avoid all forms of wrongful discrimination in all of my activities including
55 discrimination on the basis of race, religion, sex, age, handicap, veteran status, or
56 national origin.  The social goals of equality and fairness will be personal goals for
57 me.

58 (d) To preserve and improve the law, the legal system, and other dispute resolution
59 processes as instruments for the common good.

60 (e) To make the law, the legal system, and other dispute resolution processes available
61 to all.

62 (f) To practice with a personal commitment to the rules governing our profession and
63 to encourage others to do the same.

64 (g) To preserve the dignity and the integrity of our profession by my conduct.  The
65 dignity and the integrity of our profession is an inheritance that must be maintained
66 by each successive generation of lawyers.

67 (h) To achieve the excellence of our craft, especially those that permit me to be the moral
68 voice of clients to the public in advocacy while being the moral voice of the public
69 to clients in counseling.  Good lawyering should be a moral achievement for both the
70 lawyer and the client.

71 (i) To practice law not as a business, but as a calling in the spirit of public service.

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990; Part IX of theRules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013
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72 SPECIFIC ASPIRATIONAL IDEALS
73 As to clients, I will aspire:

74 (a) To expeditious and economical achievement of all client objectives.

75 (b) To fully informed client decision-making.  As a professional, I should:

76 (1) Counsel clients about all forms of dispute resolution;
77 (2) Counsel clients about the value of cooperation as a means towards the
78 productive resolution of disputes;
79 (3) Maintain the sympathetic detachment that permits objective and independent
80 advice to clients;
81 (4) Communicate promptly and clearly with clients; and,
82 (5) Reach clear agreements with clients concerning the nature of the
83 representation.

84 (c) To fair and equitable fee agreements.  As a professional, I should:

85 (1) Discuss alternative methods of charging fees with all clients;
86 (2) Offer fee arrangements that reflect the true value of the services rendered;
87 (3) Reach agreements with clients as early in the relationship as possible;
88 (4) Determine the amount of fees by consideration of many factors and not just
89 time spent by the attorney;
90 (5) Provide written agreements as to all fee arrangements; and
91 (6) Resolve all fee disputes through the arbitration methods provided by the State
92 Bar of Georgia.

93 (d) To comply with the obligations of confidentiality and the avoidance of conflicting
94 loyalties in a manner designed to achieve the fidelity to clients that is the purpose of
95 these obligations.

96 As to opposing parties and their counsel, I will aspire:

97 (a) To cooperate with opposing counsel in a manner consistent with the competent
98 representation of all parties.  As a professional, I should:

99 (1) Notify opposing counsel in a timely fashion of any cancelled appearance;
100 (2) Grant reasonable requests for extensions or scheduling changes; and,
101 (3) Consult with opposing counsel in the scheduling of appearances, meetings,
102 and depositions.

103 (b) To treat opposing counsel in a manner consistent with his or her professional
104 obligations and consistent with the dignity of the search for justice.  As a
105 professional, I should:

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990; Part IX of theRules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013

Chapter 5 
13 of 22



106 (1) Not serve motions or pleadings in such a manner or at such a time as to
107 preclude opportunity for a competent response;
108 (2) Be courteous and civil in all communications;
109 (3) Respond promptly to all requests by opposing counsel;
110 (4) Avoid rudeness and other acts of disrespect in all meetings including
111 depositions and negotiations;
112 (5) Prepare documents that accurately reflect the agreement of all parties; and
113 (6) Clearly identify all changes made in documents submitted by opposing
114 counsel for review.

115 As to the courts, other tribunals, and to those who assist them, I will aspire:

116 (a) To represent my clients in a manner consistent with the proper functioning of a fair,
117 efficient, and humane system of justice.  As a professional, I should:

118 (1) Avoid non-essential litigation and non-essential pleading in litigation;
119 (2) Explore the possibilities of settlement of all litigated matters;
120 (3) Seek non-coerced agreement between the parties on procedural and discovery
121 matters;
122 (4) Avoid all delays not dictated by a competent presentation of a client's claims;
123 (5) Prevent misuses of court time by verifying the availability of key participants
124 for scheduled appearances before the court and by being punctual; and
125 (6) Advise clients about the obligations of civility, courtesy, fairness,
126 cooperation, and other proper behavior expected of those who use our
127 systems of justice.

128 (b) To model for others the respect due to our courts.  As a professional I should:

129 (1) Act with complete honesty;
130 (2) Know court rules and procedures;
131 (3) Give appropriate deference to court rulings;
132 (4) Avoid undue familiarity with members of the judiciary;
133 (5) Avoid unfounded, unsubstantiated, or unjustified public criticism of members
134 of the judiciary;
135 (6) Show respect by attire and demeanor;
136 (7) Assist the judiciary in determining the applicable law; and,
137 (8) Seek to understand the judiciary's obligations of informed and impartial
138 decision-making.

139 As to my colleagues in the practice of law, I will aspire:

140 (a) To recognize and to develop our interdependence;

141 (b) To respect the needs of others, especially the need to develop as a whole person; and,

142 (c) To assist my colleagues become better people in the practice of law and to accept

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990; Part IX of theRules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013
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143 their assistance offered to me.

144 As to our profession, I will aspire:

145 (a) To improve the practice of law.  As a professional, I should:

146 (1) Assist in continuing legal education efforts;
147 (2) Assist in organized bar activities; and,
148 (3) Assist law schools in the education of our future lawyers.

149 (b) To protect the public from incompetent or other wrongful lawyering.  As a
150 professional, I should:

151 (1) Assist in bar admissions activities;
152 (2) Report violations of ethical regulations by fellow lawyers; and,
153 (3) Assist in the enforcement of the legal and ethical standards imposed upon all
154 lawyers.

155 As to the public and our systems of justice, I will aspire:

156 (a) To counsel clients about the moral and social consequences of their conduct.

157 (b) To consider the effect of my conduct on the image of our systems of justice including the
158 social effect of advertising methods. As a professional, I should ensure that any
159 advertisement of my services:
160 (1) is consistent with the dignity of the justice system and a learned profession;
161 (2) provides a beneficial service to the public by providing accurate information
162 about the availability of legal services;
163 (3) educates the public about the law and legal system;
164 (4) provides completely honest and straightforward information about my
165 qualifications, fees, and costs; and
166 (5) does not imply that clients' legal needs can be met only through aggressive tactics.

167 (c) To provide the pro bono representation that is necessary to make our system of
168 justice available to all.

169 (d) To support organizations that provide pro bono representation to indigent clients.

170 (e) To improve our laws and legal system by, for example:

171 (1) Serving as a public official;
172 (2) Assisting in the education of the public concerning our laws and legal system;
173 (3) Commenting publicly upon our laws; and,
174 (4) Using other appropriate methods of effecting positive change in our laws and
175 legal system.

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990; Part IX of theRules and Regulations of the State Bar of Georgia, as amended September 10, 2003 and April 26, 2013
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The Im portance 
of Lawyers Abandoning 
the Sham e and Stigm a 
of M ental I l lness
One tenet  of  t he Chief  Just ice’ s Com m ission on Professional ism ’ s 
“ A Lawyer ’ s Creed”  is “ To m y col leagues in  the pract ice of  law, I  o� er  
concern for  your  wel fare.”  I f  you are aware of  a col league that  m ay be 
exper iencing di� cul t ies, ask quest ions and o� er  to help them  contact  the 
Lawyer  Assistance Program  for  help.

BY MICHELLE BARCLAY

January is the month w hen Robin 
Nash, my dear friend and lawyer col-
league, godfather to my child, officiate for 
my brother’s marriage and former direc-
tor of the Barton Center at Emory Uni-
versity, left the world. Positive reminders 
of him are all around, including a child 
law and policy fellowship in his name, but 
January is a tough month.

Robin’s suicide, 12 years ago, was a 
shock to me. As time passed and I heard 
stories about Robin from others who 
knew him and I learned more about sui-
cide, I can see in hindsight the risk loom-
ing for him. Today, I think his death was 
possibly preventable. 

In 2006, Robin wrote this essay about 
himself for Emory’s website

“Robin Nash, age 53, drew his first 
breath, attended college and law 
school and now works at Emory Uni-
versity. He loves to travel to places 
like Southeast Asia and the Middle 
East but he always returns home to 
Emory and his hometown of Decatur. 
Robin majored in Economics and 
Mathematics. He began his law prac-
tice in 1980 in Decatur surviving most-
ly on court appointed cases for mental-
ly ill patients in commitment hearings. 

His practice expanded to working with 
institutionalized developmentally de-
layed clients, special education cases, 
wills and estate litigation and repre-
senting banks in the hugely interesting 
area of commercial real estate closings.

In 1995, he was appointed as a juve-
nile court judge in DeKalb County. He 
resigned from the bench effective De-
cember 2005. He sold most of his per-
sonal belongings, paid off his remain-
ing debts and moved overseas to think 
and travel. After thinking and travel-
ing for three months, he returned to 
the active world of Decatur. He was 
appointed director of the Barton Clinic 
effective April 15, 2006.”

When Robin came back from travel-
ing, he told his friends—“I can be more 
impactful here.”—which was and is true. 
Robin’s impact continues today through 
the work of young lawyers serving as 
Robin Nash Fellows and through the 
lives of the thousands of mothers, fathers, 
daughters and sons he touched, helping 
people traumatized by child abuse, ne-
glect, addiction and crime.

He was impactful in part because he 
had so much empathy for others. He was GE
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well regarded and well loved. He was a 
person you could count on who did ex-
traordinary things for others—helping a 
student obtain a TPO in the middle of the 
night to stop a stalker; quietly helping a 
refugee family get stable and connected 
to services; and of course, his consistent 
care of his friend Vinny. Vinny was a 
severely disabled adult Robin befriended 
and with whom he had a deep connec-
tion. Because he was a lawyer, Robin 
was able to help Vinny obtain full access 
to available medical services without 
being institutionalized.

So why did Robin leave? He lost his 
battle with mental illness. He masked 
it well and as a private person, did not 
share his struggles. His friends had some 
insight into his struggles but it was al-
ways complicated. While a judge, Robin 
was known for saying things like, “I am 
a manager of misery” or “I manage the 
competition not to serve the most vul-
nerable families and children.” But he 
also said, “Talk like this is just dark hu-
mor which is a useful coping mechanism 
for an emotionally draining job.”

I know today that a low serotonin 
level in his body was dangerous for his 
depression and that the medications he 
took waxed and waned in effectiveness. 
I also now know that he had not slept 
well for days before he acted. We’d had 
a work meeting the day before he died 
where he made a long ‘to do’ list. Who 
makes a long ‘to do’ list when one is con-
templating suicide? Plenty of people, I 
have learned. I saw that ‘to do’ list on his 
table when I was in his apartment after 
his death.

What could have helped? Abandoning 
the shame and stigma of mental illness 
is a good start. I have been heartened by 
the social movement campaign, Time to 
Change,1 designed to help people speak 
up about mental illness. A safety plan 
shared with a reasonably wide network of 
people can also help. Antidepressant med-
ications can help. Recent studies about 
anti-depression drugs “puts to bed the 
controversy on anti-depressants, clearly 
showing that these drugs do work in lift-
ing mood and helping most people with 
depression.”2 Science is advancing better 
treatments at a rapid pace. And some ex-
perts advise that directly asking whether a 

person has considered killing themselves 
can open the door to intervention and 
saving a life.

Before becoming a lawyer, I worked 
as a nurse in a variety of settings at both 
Grady and Emory hospitals. I saw at-
tempted suicides. I witnessed a number 
of those people who were grateful they 
were not successful. I saw safety plans 
work when enough people knew about 
the risks. Sometimes, medicines were 
changed, new treatments tried and I saw 
people get better.

I feel like with my background I could 
have and should have probed Robin more. 
But at the time, I thought I was respecting 
his privacy by not asking too many ques-
tions. Today I know that a person can be 
fine one day and then chemicals in their 
brain can wildly change within 24 hours, 
and they’re no longer ok. I learned that 
not sleeping can be deadly. I have also 
learned that just talking about it can help 
a person cope.

A book that has helped me is called 
“Stay: A History of Suicide and the Phi-
losophies Against It,” by Jennifer Michael 
Hecht.3 If I had a second chance, I would 
try to use some of the arguments in that 
book, such as:

None of us can truly know what we 
mean to other people, and none of 
us can know what our future self will 
experience. History and philosophy 
ask us to remember these mysteries, 
to look around at friends, family, hu-
manity, at the surprises life brings—the 
endless possibilities that living offers—
and to persevere.

Of course, first I would have just 
asked about his mental health with love 
and listened. I still wish for that chance 
to try. �

Afterword by Chief Justice’s Commission on 
Professionalism Executive Director Karlise 
Yvette Grier: One tenet of the Chief Justice’s 
Commission on Professionalism’s “A Lawyer’s 
Creed” 4 is “To my colleagues in the practice of 
�����������������������������������������������
are aware of a colleague that may be expe-
�����������������������������������������������
to help them contact the Lawyer Assistance 
Program5 for help.

Michelle and Andy Barclay are so grateful 
to the Emory University community for the 
grace and care that surrounded everyone, es-
pecially the students, when Robin died. 

Michel le Barclay, J.D., has more 
than 20 years experience working 
in Georgia’s judicial branch. She is 
current ly the division director of 
Communicat ions, Children, Families, 
and the Courts within the Judicial 
Council of Georgia’s Administ rat ive 
Office of the Courts. Before becoming 
a lawyer, she was a nurse for 10 years, 
specializing in ICU and t rauma care. 
Her degrees include a Juris Doctor 
from Emory University School of Law, 
a Bachelor of Science in Nursing from 
Emory University and a Bachelor 
of Interdisciplinary Studies from 
Georgia State University. She is also 
co-founder along with her husband 
Andrew Barclay of the Barton Child 
Law and Policy Center at  Emory 
University School of Law. She can be 
reached at  404-657-9219 or michelle.
barclay@georgiacourts.gov.

Endnotes
1. https:/ / twitter.com/TimetoChange.
2. See http:/ /www.bbc.com/news/

health-43143889 (last viewed April 2, 2018).
3. See, e.g., https:/ /www.amazon.com/Stay-

History-Suicide-Philosophies-Against/
dp/0300186088 (last viewed April 2, 2018).

4. https:/ / www.gabar.org/ aboutthebar/
lawrelatedorganizations/ cjcp/ lawyers-
creed.cfm.

5. https:/ /www.gabar.org/
committeesprogramssections/programs/
lap/ index.cfm.
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Promoting a 
Professional Culture 
of Respect and Safety 
#MeToo
In keeping with our professionalism aspirations, I challenge you to take 
a proactive, preventative approach to sexual harassment and to start the 
discussions . . . about things we as lawyers can do to promote a professional 
culture of respect and safety to prevent #MeToo.

BY KARLISE Y. GRIER

“There is no doubt that Marley was dead. 
This must be distinctly understood, or nothing 
wonderful can come of the story I am going 
to relate.”—Excerpt from: “A Christmas 

Carol” by Charles Dickens. 

To borrow an idea from an iconic 

writer: There is no doubt that #MeToo 

testimonials are real. This must be 

distinctly understood, or nothing 

wonderful can come of the ideas I am 

going to share.

I start with this statement because 

when I co-presented on behalf of 

the Chief Justice’s Commission on 

Professionalism at a two-hour seminar 

on Ethics, Professionalism and Sexual 
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Harassment at the University of Georgia 

(UGA) in March 2018, it was clear to 

me that men and women, young and 

old, question some of the testimonials 

of sexual harassment that have recently 

come to light. For the purposes of starting 

a discussion about preventing future 

#MeToo incidents in the Georgia legal 

profession, I ask you to assume, arguendo, 

that sexual harassment does occur and to 

further assume,!arguendo, that it occurs in 

Georgia among lawyers and judges.1 Our 

attention and discussion must therefore 

turn to “How do we prevent it?” We won’t 

expend needless energy on “Is he telling 

the truth?” We won’t lament, “Why did 

she wait so long to come forward?” 

First, I want to explain why I believe 

that sexual harassment in the legal 

profession is, in part, a professionalism 

issue. As Georgia lawyers, we have A 

Lawyer’s Creed and an Aspirational 

Statement on Professionalism that 

was approved by the Supreme Court 

of Georgia in 1990.2 One tenet of A 

Lawyer’s Creed states: “To my colleagues 

in the practice of law, I offer concern for 

your welfare. I will strive to make our 

association a professional friendship.”

Frankly, it is only a concern for the 

welfare of others that in many cases will 

prevent sexual harassment in the legal 

profession because of “gaps” in the law 

and in our ethics rules. For example, 

under federal law, sexual harassment is a 

form of sex discrimination that violates 

Title VII of the Civil Rights Act of 1964. 

Title VII applies to employers with 15 or 

more employees.3 According to a 2016 

article on lawyer demographics, three 

out of four lawyers are working in a law 

firm that has two to five lawyers working 

for it.4 In Georgia, there are no state laws 

similar to Title VII’s statutory scheme.

There is currently nothing in Georgia’s 

Rules of Professional Conduct that 

explicitly prohibits sexual harassment of 

a lawyer by another lawyer.5 Moreover, 

it is my understanding that generally the 

Office of the General Counsel will not 

prosecute a lawyer for alleged lawyer-

on-lawyer sexual harassment absent 

a misdemeanor or felony criminal 

conviction, involving rape, sexual assault, 

battery, moral turpitude and other similar 

criminal behavior.6 Other circumstances 

in which laws or ethics rules may not 

apply include sexual harassment of 

lawyers by clients or sexual harassment 

that occurs during professional events, 

such as bar association meetings or 

continuing education seminars.7 

Former Georgia Chief Justice Harold 

Clarke described the distinction between 

ethics and professionalism as . . . the 

idea that ethics is a minimum standard 

which is required of all lawyers while 

professionalism is a higher standard 

expected of all lawyers. Therefore, in 

the absence of laws and ethical rules to 

guide our behavior, professionalism 

aspirations call on Georgia lawyers to 

consider and implement a professional 

culture of respect and safety that ensures 

zero tolerance for behavior that gives rise 

to #MeToo testimonials.8

The American Bar Association 

Commission on Women in the Profession 

recently published a book titled “Zero 

Tolerance: Best Practices for Combating 

Sex-Based Harassment in the Legal 

Profession.” The book provides some 

Former Georgia Chief Justice Harold Clarke 
described the distinction between ethics and 
professionalism as . . . the idea that ethics 
is a minimum standard which is required of 
all lawyers while professionalism is a higher 
standard expected of all lawyers. 
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practical advice for legal employers to 
address or to prevent sexual harassment.9 
Some of the suggestions included: 
establishing easy and inexpensive ways to 
detect sexual harassment, such as asking 
about it in anonymous employee surveys 
and/or exit interviews; not waiting for 
formal complaints before responding to 
known misconduct; and discussing the 
existence of sexual harassment openly.10 
The federal judiciary’s working group on 
sexual harassment has many reforms that 
are currently underway, such as conducting 
a session on sexual harassment during 
the ethics training for newly appointed 
judges; reviewing the confidentiality 
provisions in several employee/law 
clerk handbooks to clarify that nothing 
in the provisions prevents the filing 
of a complaint; and clarifying the data 
that the judiciary collects about judicial 
misconduct complaints to add a category 
for any complaints filed relating to sexual 
misconduct.11 For those planning CLE or 
bar events, the American Bar Association 
Commission on Women in the Profession 
cautions lawyers to “be extremely careful 
about excessive use of alcohol in work/ 
social settings.”12

During our continuing legal education 
seminar at UGA, one of the presenters, 
Erica Mason, who serves as president of 
the Hispanic National Bar Association 
(HNBA), shared that HNBA has developed 
a “HNBA Conference Code of Conduct” 
that states in part: “The HNBA is committed 
to providing a friendly, safe, supportive 
and harassment-free environment for all 
conference attendees and participants . 
. . . Anyone violating these rules may be 
sanctioned or expelled from the conference 
without a registration refund, at the 
discretion of HNBA Leadership.”13 Mason 
also shared that the HNBA has signs at all 
of its conferences that reiterate the policy 
and that provide clear instructions on how 
anyone who has been subjected to the 
harassment may report it. In short, you 
don’t have to track down a procedure or 
figure out what do to if you feel you have 
been harassed.

Overall, some of the takeaways from 
our sexual harassment seminar at UGA 
provide a good starting point for discussion 
about how we as lawyers should aspire 

to behave. Generally, our group agreed 
that women and men enjoy appropriate 
compliments on their new haircut or 
color, a nice dress or tie, or a general “You 
look nice today.” Admittedly, however, an 
employment lawyer might say that even 
this is not considered best practice.

Many of the seminar participants 
agreed on some practical tips, however. 
Think twice about running your fingers 
through someone’s hair or kissing a 
person on the check. Learn from others’ 
past mistakes and do not intentionally pat 
or “flick” someone on the buttocks even if 
you mean it as a joke and don’t intend for 
it to be offensive or inappropriate.14

In our professional friendships, we 
want to leave room for the true fairy-
tale happily ever after endings, like that 
of Barack and Michelle, who met at work 
when she was an associate at a law firm 
and he was a summer associate at the same 
firm.15 We also need to ensure that our 
attempts to prevent sexual harassment do 
not become excuses for failing to mentor 
attorneys of the opposite sex.

Finally, just because certain behaviors 
may have been tolerated when you were 
a young associate, law clerk, etc., does not 
mean the behavior is tolerated or accepted 
today. Professionalism demands that we 
constantly consider and re-evaluate the 
rules that should govern our behavior in 
the absence of legal or ethical mandates. 
Our small group at UGA did not always 
agree on what was inappropriate conduct 
or on the best way to handle a situation. We 
did all agree that the conversation on sexual 
harassment was valuable and necessary.

So in keeping with our professionalism 
aspirations, I challenge you to take 
a proactive, preventative approach 
to sexual harassment and to start the 
discussions in your law firm, corporate 
legal department, court system and/
or bar association about things we 
as lawyers can do to promote a profes-
sional culture of respect and safety to 
prevent #MeToo. 

Karlise Y. Grier

Executive Director
Chief Justice’s Commission 
on Professionalism
kygrier@cjcpga.org 
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com/archive/politics/1983/12/23/
wet-t-shirt-lawyers/c46ac2e6-2827-
49a7-9041-f00ac5f21753/?utm_term=.
bf1ec57a8b95 (Last visited May 31, 
2018). For a more recent articles 
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profession, see generally, Vanessa Romo, 
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Harassment Allegations (December 18, 
2017), NPR, The Two-Way Breaking 
News, https://www.npr.org/sections/
thetwo-way/2017/12/18/571677955/
federal-judge-retires-in-the-wake-of-
sexual-harassment-allegations (Last 
visited May 31, 2018) and The Young 
Lawyer Editorial Board of The American 
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cjcp/lawyers-creed.cfm (Last visited May 
31, 2018).

3. U.S. Equal Employment Opportunity 
Commission, About EEOC, Publications, 
Facts About Sexual Harassment, https://
www.eeoc.gov/eeoc/publications/fs-sex.
cfm (Last visited May 31, 2018).

4. Brandon Gaille, 30 Mind-Boggling 
Lawyer Demographics, BrandonGaille.
com, https://brandongaille.com/30-
mind-boggling-lawyer-demographics/, 
February 8, 2016 (viewed on April 26, 
2018).  See also American Bar Association 
2013 Lawyer Demographics  Data, 
https://www.americanbar.org/content/
dam/aba/migrated/marketresearch/
PublicDocuments/lawyer_
demographics_2013.authcheckdam.pdf 
(viewed on April 26, 2018).

5. The Georgia Code of Judicial Conduct 
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The Power of Legal Video:
Depositions, Demonstrations, and Deliverables

By Ben Jones, CDVS
AngelDown Legal Video Services

706-344-2484
Ben@angeldownlegal.com

16 Major Benefits of Using Video at your Deposition

1) The most obvious benefit is to keep from bringing the deponent to the courtroom,
but still allowing the witness to testify visually for the jury.

2) The transcript is more 'official,' but video is the most accurate. Video is a perfect
record of testimony and can function as a corrective for potential transcript mistakes.

3) Intonation and Expression of voice and face are vitally important, and are not reflected
in a transcript. The way someone answers a question can mean more than what is
actually stated. This also applies to reactions a witness may have to a question he is not
comfortable answering honestly.

4) The appearance of a person can be important. Perception of the witness can be heavily
affected by his or her clothing or hair, for better or worse.

5) Exhibits and photos can be shown during testimony (i.e. x-rays, diagrams). This
allows for zooming and focusing on the exhibit as the witness interacts with it.

6) The witness is able to demonstrate actions or draw diagrams in a videotaped
deposition.

7) Periods of silence are not readily apparent in a transcript. A witness may take a long
time to answer a question, whether it be due to disorganization, lack of knowledge, or an
attempt to avoid responding; however, on a transcript, the period of silence and waiting
disappears.

8) Exclamation points are not used in a transcript. Be it the witness or opposing counsel, as
opposed to video, it is impossible indicate shouting or loud voice volume in the written
record, which also strongly affects the way a question or answer is perceived and
understood.

9) Repeating a question in a “positive” fashion can be a problem. Sometimes a witness
will simply be repeating an attorney's question back to himself in the 'positive' form of
the question while he ponders the answer. However, the transcript shows this as an
affirmation to the attorney's question.

10) Non-verbal answers are not typically recorded onto a transcript. Head shakes and nods
are natural and it can be tough for an attorney to remember to ask for a verbal answer
each time. Video allows visual responses to be seen and understood when it does get
past the questioning attorney.

11) 'Uh's and 'um's are not recorded onto a non-video deposition transcript. An answer
riddled with 'uh's and 'um's can be perceived very differently than a clean, confident
answer which uses the same words.
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12) Some witnesses have very quiet voices, especially the elderly. It may be difficult for the
court reporter and/or the attorney to hear each word spoken.  With video, there is a mic 
on the witness's lapel that can be turned up as much as necessary. When the audio is 
played back, whether for the attorney or for the court reporter as she proofreads, the 
voice is extremely clear and of appropriate volume.

13) Generally, video promotes better behavior and greater cooperation on the part of both 
the witness and opposing attorney. Knowing that their every move is being recorded, 
they will usually want to appear compliant and composed.

14) It avoids the tedium of reading lengthy depositions to a jury. A transcript simply 
read to the jury will lose their interest far more quickly than watching visual testimony.

15) It keeps the court reporter honest. If you want to see the quality of your court 
reporter, ask them if they like video depositions. Some see it as an annoyance and others
a benefit. Court reporters typically pay more attention in a video deposition when they 
know it can be matched up to the video. This results in a more precise and accurate 
transcript.

16) It gives the ability to synchronize the video with the transcript.

In Burlington City Board of Education vs. US Mineral Products Co, Inc, the court's opinion stated “in 
general, video depositions provide greater accuracy and trustworthiness than a stenographic deposition 
because the viewer can employ more of his senses in interpreting the information from the deposition.” 

Preparing Your Witness for Video Testimony (summary)

• No smoking or chewing gum on the record.

• No unusual clothing.

• There is a need for better preparation. Delays during non-video depositions go unnoticed by 
a jury, however, these delays bore the jury and cause them to lose interest when watching video.

• Be aware of the microphones.

• Indicate the direction the witness should face.

• Explain how to hold exhibits for video capture.

• Avoid telephone calls.

• Explain how to handle objections. Prepare the witness to follow your instructions if your 
opponent makes objections, or to wait for you to make an objection before giving his answer.

Preparing Yourself to take a Video Deposition
• Ensure your questions lend themselves to clear answers.

◦ Q. You did not give her the papers, correct? 
◦ A. No. (No, that's not correct, or no, he didn't give her the papers?)

• Organize your exhibits beforehand. 

• Be aware of the typical Opening Script questions and ground rules. (see hand-out)
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Legal Video Technology

Video Orders
• MPEG Video Files (High Definition MP4, MPEG1, MPEG2, QuickTime, etc)
• Digital Video Transcript (Sync)
• DVD Video

Deliverables
• Download Link
• High-speed 3.0 USB/Flash Drive
• Disc (Regular DVD, or Data Disc) 

Digital Video Transcripts (Sync)
A sync allows you to review and search transcripts along with the associated video, jumping to specific
video segments based on keywords or page/line numbers. Video clips can easily be created simply by 
highlighting the appropriate portions of the transcript, and exporting. Upon request, exhibits can be 
linked to their transcript references for easy access.

Native Capture
Native capture is the direct recording of a source computer in real-time. An attorney can display 
electronic exhibits, such as photos, video, and diagrams, during a deposition, and the screen will be 
recorded parallel to the video of the witness. All mouse movements, keystrokes, annotations, 
comments, and manipulations of the electronic exhibits will be recorded, allowing for effective picture-
in-picture deposition testimony in post-production. At the same time, the computer screen will be 
displayed on a TV or projector for all to see during the deposition itself.

Mobile Videoconferencing
You may prefer to take or attend a deposition remotely from the comfort and convenience of your own 
home or office. Mobile videoconferencing can be set up anywhere an internet connection is available. 
Because the videoconference is integrated directly with the professional video setup and individual 
mics, you will hear and see the witness as clearly as if you were there in person.

Hiring Your Videographer

Expectations: (since it is not required for legal videographers to be certified at this point)
Your legal videographer should...

• Generally follow the Federal Rules of Evidence and Federal Rules of Civil Procedure
• Never be late to a deposition
• Provide audio recording or feed to the court reporter
• Tape cords to the floor in walking areas
• Not leave cords/wires strewn across the table
• Perform audio checks before every deposition 
• State proper narration when going on and off the record 
• Not interrupt the deposition verbally unless absolutely necessary
• Allow you to continue your deposition for up to two hours without a break
• Use equipment that captures excellent audio and video quality
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• Always be wearing headphones throughout the deposition 
• Use a muted backdrop
• Always have a date/time stamp on the video
• Frame the witness appropriately

Rates: 
Do your research! Don't overpay or underpay for video services. Many will overprice, which is not 
only unfair to you, but will be a deterrent to utilizing any legal video. Pay too little, and you'll get 
someone with old/cheap equipment or someone who isn't certified, and your final product will usually 
reflect this. 

A good videographer will probably bring around $8000 worth of equipment to a deposition, which does
not include post-production equipment. Legal video rates stem from a combination of equipment 
provision, videographer time, videographer expertise, product quality, and the guarantee that it will not 
get thrown out of court. Hiring your videographer directly rather than through a court reporting firm
can save you tons of money.

Pricing Questions to Ask Your Videographer:
• Is billing based on deposition conclusion or videographer departure from location?
• Is billing rounded up to the nearest 15min, 30min, or 1 hour? 
• Do you charge for designated lunchtime?
• Are there additional media fees? (Charge per disc, etc)
• What are your mileage and travel time rates? From what location are they based?
• What are your after-hours rates? At what time do they start?
• What are your sync rates?
• What are your cancellation rates?
• What is your typical delivery turn-around time? What do you charge for expedited services? 
• Does the videographer automatically outsource? (You may vet the videographer, but he hires 

someone else to cover your job)

Other Areas of Legal Video

Settlement Documentaries: These videos have no limit to their content and method in the attempt 
to convince opposing counsel to settle a case outside the courtroom. 

Activities of Daily Living (Day-in-the-Life) Videos: These videos depict how a victim's 
routine and normal living have been altered due to an injury, and are shown to a jury in the courtroom. 
They must be fair, objective, accurate, and honest. 

Will Execution Ceremonies: Video documentation of a will signing helps avoid lawsuits 
regarding the testator's identity, competency, and reasoning when he originally executed his will.

Home Insurance Videos: After tragedy has struck, collection from an insurance company is more 
difficult when they only have photos or memory on which to rely. With this video service, a 
professional videographer comes to a home and performs a thorough walk-through, recording every 
last valuable, appliance, and piece of furniture owned.
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Pre-Construction Surveys and Construction Draw Videos: Video Surveys show the 
conditions of an area prior to construction, helping to avoid false claims and giving evidence for 
legitimate claims after work has been completed. Construction Draw Videos are a more fool-proof, 
cost-efficient, and time-efficient method of inspection to be sent to a lender at different stages of the 
construction process.

Trial Presentation: Having a presentation specialist handle all the technology associated with the 
display of digital exhibits and videos during trial allows an attorney to concentrate on arguing his case 
more smoothly and effectively. A competent trial presentation specialist can pull up exhibits on the fly 
and even edit video depositions in real-time based on objection rulings. 

At AngelDown Legal Video Services...
• You can avoid pricey mark-ups by hiring us directly.
• Your specialist will be nationally certified or trained directly by a certified specialist.
• All videographers are notaries.
• Designated lunchtime up to 1 hour is not charged.
• No additional cost for non-sync expedites needed in 2 days or more.
• You can take advantage of the newest legal video technology, such as mobile 

videoconferencing and native capture, all at very affordable rates.
• Synchronized Video Transcript rates are some of the lowest in Georgia, and extremely 

accurate.
• You have direct access to the owner who is available anytime day or night to take care of urgent

issues, such as last-minute editing or reproduction of a video deposition for trial.
• We have covered and produced nearly 4000 high-quality legal video documents since the 

company was established in 2009.
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Darren Penn is a trial lawyer who handles a wide variety of tort and business litigation in 
state and federal courts across the United States. His practice ranges from extensive products 
liability, trucking and auto collisions, wrongful death, medical malpractice and aviation to 
business tort, entertainment and intellectual property cases. 

Darren began his career in 1994 as a trial lawyer for the State Farm Insurance 
Companies, the largest auto, property, and casualty insurer in the world. He handled cases 
involving automobile wrecks, premises liability, intentional torts, fire claims, theft claims, 
homeowner’s claims, insurance bad faith, and coverage disputes. While at State Farm, he tried 
well over a hundred bench and jury trials as lead counsel. 

After leaving State Farm in 1997, Darren was a founding member of Penn & Pate LLP 
where he built a successful trial practice exclusively representing plaintiffs in a variety of 
personal injury and business tort litigation. His extensive experience with the insurance industry 
was pivotal in the development of a highly successful practice, and, in 2000, Darren merged his 
practice into the firm that became known as Scherffius, Ballard Still & Ayres LLP. 

 After five great years with that firm, Darren along with 2 other partners formed Harris 
Penn Lowry LLP (HPL) in 2006 where the firm successfully litigated and secured more than 
$750 million in verdicts and settlements, secured seven No. 1 verdicts in Georgia, achieved more 
eight-figure verdicts than any other firm in the state over the 10 years the firm was in practice 
and was the only firm to be inducted twice into the Daily Report’s “Georgia Verdicts Hall of 
Fame.” 

Most recently, Darren formed his latest adventure in the practice of law, Penn Law LLC.  
Founded on his passion for representing injured persons against formidable opponents as well as 
his determination to take complex cases to trial and win, Darren has one goal in mind with the 
formation of Penn Law: to make a difference in the lives of his clients.  Always taking a creative 
and passionate approach to his cases, Darren gives each one his very best and that effort is 
reflected in his results.  Over the years, he has attained hundreds of favorable verdicts for his 
clients, influenced critical changes in safety regulations, legislation, and manufacturing and 
business practices in this country, which have positively impacted the lives of countless families, 
consumers, and business owners.   

Darren is past President of the Georgia Trial Lawyers Association (GTLA), a member of 
the Board and past Chair of the Georgia State Bar’s General Practice & Trial Law Section – 
known as “Georgia’s Largest Law Firm,” the past Chair of the Civil Justice PAC of Georgia 
where he still serves on the Board, served several years as Legislative Chair or Co-Chair for 
GTLA, is a long-time member of GTLA’s Executive Committee, a Fellow of the American Bar 
Foundation and served as Co-Chair of the popular Auto Torts Seminar for more than 10 years. 
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He is a member of State Bar of Georgia, the Atlanta Bar Association, Georgia Trial Lawyers 
Association, Lawyers Club of Atlanta, the American Association for Justice, American Bar 
Association, Southern Trial Lawyers Association, American Trial Lawyers Association, AIEG, 
and Gridiron. 

Darren is AV rated by Martindale-Hubbell, is consistently named to the peer-nominated 
Super Lawyers list of distinguished practitioners in Georgia, and is a frequent speaker at CLE 
seminars on topics related to trial tactics, products liability, insurance, business torts, auto and 
trucking cases, medical malpractice, false claim and qui tam cases, subrogation and liens. 

An avid Georgia Bulldogs fan, Darren is a “Double Dawg” having earned both his 
undergraduate and law degrees from the University of Georgia where he served as Executive 
Articles Editor of the Georgia Journal of International and Comparative Law and participated in 
the Moot Court. 

Darren lives in Atlanta with his wife, four children, and four dogs. When not working, he 
can most often be found cheering his kids on at any number of sporting events, coaching NYO 
football, or participating in school activities. 

Darren can be reached at: 

Penn Law LLC 
4200 Northside Parkway NW 
Building One, Suite 100 
Atlanta GA 30327 
404-961-7655
darren@pennlawgroup.com
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IN THE SUPERIOR COURT OF ATHENS-CLARKE COUNTY 
STATE OF GEORGIA 

 
JOHN DOE individually and on     ) 
behalf of the General Public of the     ) 
State of Georgia,       ) 
                            )         
                     Plaintiff,                              ) 
                                                                      )  Civil Action File No. __________ 
v.           ) 
                                                                )  JURY TRIAL DEMANDED   
BOY SCOUTS OF AMERICA, INC.;           ) 
NORTHEAST GEORGIA COUNCIL,       ) 
INC., GREEN ACRES BAPTIST CHURCH; ) 
BEECH HAVEN BAPTIST CHURCH;     ) 
FIRST BAPTIST CHURCH OF ATHENS   ) 
and BETTY BOLAND, AS THE      ) 
ADMINISTRATOR OF THE ESTATE    ) 
OF ERNEST BOLAND,      ) 
                                     ) 
                    Defendants.                    ) 
 

PLAINTIFF’S VERIFIED RENEWAL COMPLAINT 
         

Plaintiff JOHN DOE, by and through his counsel of record, hereby brings this Verified 

Renewal Complaint for negligence, public nuisance, injunctive relief, injuries, and damages 

sustained as a result of childhood sexual abuse, and injuries sustained as a result of racketeering 

activity against Defendants Boy Scouts of America, Inc., Northeast Georgia Council, Inc., Green 

Acres Baptist Church, Beech Haven Baptist Church, First Baptist Church of Athens and the 

Estate of Ernest Boland. 

INTRODUCTION 

“Our strongest obligation is to keep Georgia citizens safe, especially our children. This certainly 
includes doing everything in our power to keep sexual predators away from our children.”  
 

- Governor Sonny Purdue’s Message Signing H.B. 1059. 
 

CLERK OF SUPERIOR COURT
CLARKE COUNTY, GEORGIA

SU18CV0725
REGINA M. QUICK

AUG 17, 2018 10:46 AM
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This case involves the pervasive and systematic cover-up by the Defendants to conceal 

the identities of Boy Scout leaders accused of sexually abusing Boy Scouts.  It has been the 

public policy in the state of Georgia to affirmatively act to do something about child molestation 

and make information publicly available since at least the 1950s.  However, instead of making 

information publicly available or reporting it to the appropriate authorities, Defendants kept 

silent while actively soliciting new Scouts when they knew without doubt that many Scout 

Leaders had been credibly accused of pedophilic/ephebophilic tendencies.  

 By doing this, Defendants knowingly put the youth communities of Athens-Clarke 

County, the state of Georgia and others across the United States, at risk of sexual molestation.  

As a direct result of this active cover-up to keep the names of sexual predators secret, Plaintiff 

and countless other victims were molested by Scout Leader Ernest Boland.  To make matters 

worse, many of these events occurred in public parks, public schools, and other spaces available 

to the public, including, for example, Rainey Mountain.  At the time of filing this Complaint, 

Defendants continue to actively engage in a conspiracy to cover up the long-known history of 

abuse within the BSA in an effort to preserve reputations while profiting by increasing 

membership.  

RENEWAL ACTION 

1.  

This is a renewal action filed within the original statute of limitations pursuant to 

O.C.G.A. § 9-2-61. The previous suit, filed on May 22, 2017, SU17CV0506 in Superior Court of 

Athens-Clarke County, was voluntarily dismissed without prejudice on February 28, 2018, and the 

dismissal of this action was not based on the merits. Plaintiff’s claims in the present action are the 
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same claims based on the same facts and circumstances as the original action and brought against 

the same parties.  

2.  

Plaintiff properly served Defendants within the statutes of limitations and Defendants 

responded to Plaintiff’s Complaint on July 27, 2017 (Defendant Boland), August 3, 2017 

(Defendant Green Acres) August 4, 2017 (Defendant Beech Haven) September 14, 2017 (BSA 

and NGC) and October 20, 2017 (Defendant First Baptist). Plaintiff is entitled to renew his 

Complaint against these Defendants. The action renewed herein was not void and was such a valid 

action as may be renewed under O.C.G.A. § 9-2-61.   

3.  

 Pursuant to O.C.G.A. § 9-2-61, Plaintiff is entitled to re-file his suit within six months of 

the dismissal date.  

4.  

Plaintiff has paid any and all costs from the dismissed action. 

PARTIES  

5.  

Plaintiff JOHN DOE1 (“John Doe”), is currently an adult male citizen and resident of 

Georgia, residing in Martinez, Columbia County and was, at all times relevant to this Complaint 

during his involvement with the Boy Scouts, a minor residing in the state of Georgia. John Doe 

submits himself to the jurisdiction of this Court by filing this Complaint. The identity of John 

1 Plaintiff was formerly identified as “JOHN DOE 1” in Plaintiff’s Original Complaint. 
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Doe is not pleaded in this Complaint to protect John Doe’s identity because he was the victim of 

sex crimes as a minor. John Doe’s identity will be made known to Defendants by separate 

communications. 

6.  

Boy Scouts of America, Inc. (“BSA” or the “Boy Scouts”) is a congressionally chartered 

organization with its principal place of business located in Irving, Texas.  BSA routinely 

transacts business and maintains a registered agent in Georgia.  BSA may be served with the 

Summons and a copy of this Complaint through its registered agent for service of process 

Michele Eldridge, 1800 Circle 75 Pkwy SE, Atlanta, Cobb County, Georgia 30339. At all times 

relevant to this complaint, BSA conducted business in Athens-Clarke County, and many of the 

events giving rise to this Complaint occurred in Athens-Clarke County. BSA is responsible for 

the actions of its volunteers, employees, agents and representatives acting on its behalf through 

respondeat superior and/or agency.   

7.      

Northeast Georgia Council, Inc. (“NGC”), was and is a Georgia corporation with its 

principal place of business in Jackson County, Georgia.  NGC may be served with the Summons 

and a copy of this Complaint through its registered agent for service of process, Trip Selman, 

148 Boy Scout Trail, Pendergrass, Georgia 30657. NGC is responsible for the actions of its 

volunteers, employees, agents and representatives acting on its behalf through respondeat 

superior and/or agency. 

8.  

        Green Acres Baptist Church (“Green Acres”) is a non-profit organization with its 

Chapter 6 
7 of 174



principal place of business in Athens, Georgia located at 2085 Barnett Shoals Road, Athens, 

Georgia 30605. Green Acres Baptist Church is registered to conduct business in Georgia. 

Defendant may be served through its registered agent Ray Argo at 1020 Longbranch Run, 

Watkinsville, GA 30677. Green Acres is responsible for the actions of its volunteers, employees, 

agents and representatives acting on its behalf through respondeat superior and/or agency. 

9.  

        Beech Haven Baptist Church (“Beech Haven”) is a non-profit organization with its 

principal place of business located at 2390 West Broad Street, Athens, Georgia 30606. Beech 

Haven Baptist Church is registered to conduct business in Georgia. Defendant may be served 

through its registered agent Thomas H. Rogers, Jr. at 440 College Ave. N., Athens, Georgia 

30601. Beech Haven is responsible for the actions of its volunteers, employees, agents and 

representatives acting on its behalf through respondeat superior and/or agency. 

10.  

 The First Baptist Church of Athens (“First Baptist”) is a non-profit organization with its 

principal place of business located at 335 Pulaski Street, Athens, Georgia 30601. First Baptist is 

registered to conduct business in Georgia. Defendant may be served through its registered agent 

Dallas Cannady at 335 Pulaski Street, Athens, GA 30601. First Baptist is responsible for the 

actions of its volunteers, employees, agents and representatives acting on its behalf through 

respondeat superior and/or agency.  

11.  

Betty Boland, as Administrator of The Estate of Ernest Boland (“the Estate”) is an Estate 

that has been probated in Athens-Clarke County and is a party to this action based on the tortious 
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acts performed by Ernest Boland in Athens-Clarke County and elsewhere.  The Estate may be 

served through Betty Boland, who is the Executrix of the Estate and the widow of Ernest Boland.  

Betty Boland resides at 4325 Barnett Shoals Road, Athens, Georgia, 30605 and may be served at 

the same.   

JURISDICTION AND VENUE 

12.  
 
Jurisdiction is proper because all Defendants are residents of Georgia or are subject to the 

exercise of long-arm jurisdiction pursuant to O.C.G.A.  § 9-10-91.  Defendants have transacted 

substantial business in Georgia, created and continue to maintain a public nuisance in Georgia, 

and committed tortious acts and omissions in Georgia, including the tortious acts and omissions 

giving rise to this Complaint. 

13.  

   Venue is proper in this Court as one or more of the Defendants reside and maintain a 

registered agent for service of process in Athens-Clarke County, Georgia and this suit is brought 

against Defendants as joint tortfeasors.  Ga. Const. Art. I, § 2, ¶¶ III, IV & VI; O.C.G.A.  §§ 9-

10-31, 9-10-93, 14-2-510.  

    STATUTES OF LIMITATIONS 
     Public Nuisance 

 
14.  

Pursuant to Georgia law, “[t]he rule that the statute of limitations does not run in favor of 

a nuisance, only applies to public nuisances, and grows out of the impropriety of imputing laches 

to the public.” See Davis v. City of Forsyth, 621 S.E.2d 495, 499 (Ga. Ct. App. 2005) (citing 
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Anneberg v. Kurtz, 28 S.E.2d 769, 773 (Ga. 1944)); see also Watkins v. Pepperton Cotton Mills, 

134 S.E. 69, 71 (Ga. 1926). Therefore, Plaintiff’s public nuisance claims are timely brought 

before the court.  

  Child Sexual Abuse 
 
15.  

 Pursuant to O.C.G.A. § 9-3-33.1(d)(1), plaintiffs who have suffered injuries resulting 

from childhood sexual abuse, “shall be permitted to file such actions against the individual 

alleged to have committed such abuse before July 1, 2017, thereby reviving those civil actions 

which had lapsed or technically expired.” Therefore, Plaintiff’s claims for childhood sexual 

abuse, assault, battery and intentional infliction of emotional distress are timely brought before 

the court. Additionally, Plaintiff brings claims pursuant to O.C.G.A. § 9-3-33.1(d)(2)(A) for 

damages from childhood sexual abuse based upon Plaintiff’s discovery of Defendants’ failure to 

report this abuse. These claims are timely brought before the court since the original suit was 

filed within this time period.  

      RICO 

16.  

 Pursuant to O.C.G.A. § 16-14-8, a plaintiff shall have five years to commence a civil 

lawsuit based upon the corrupt dealings of an organization.  Therefore, Plaintiff’s claims are 

timely brought before the court.  

    Other Claims 

17.  

 Plaintiff’s remaining claims for Fraudulent Misrepresentation, Fraudulent Concealment, 
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Failure to Provide Adequate Security, Failure to Train, Supervise & Monitor, Failure to Warn, 

Negligent Retention, Respondeat Superior, Breach of Fiduciary Duty are tolled due to 

Defendants’ fraud involving moral turpitude which debars or deters plaintiffs from bringing a 

cause of action, and the statute will not begin to run until the plaintiff discovers the fraud. 

O.C.G.A. §§ 9-3-96; 9-3-98. Plaintiff’s Fraudulent Misrepresentation and Fraudulent 

Concealment Claims are also new claims based upon the harm Plaintiff suffered when he learned 

of Defendants’ concealment and prior knowledge of Boland’s prior abuse of Boy Scouts.  

OPERATIVE FACTS 
BSA and Its Operating Structure 

 
18.  

 Formed on February 8, 1910, BSA is one of the largest youth service organizations in the 

United States. BSA enrolls approximately 2.5 million children between the ages of 7 and 21 and 

more than 950,000 volunteers. BSA holds itself out as “one of the nation’s largest and most 

prominent values-based youth development organizations, providing programs for young people 

that build character, trains them in the responsibilities of participating citizenship and develops 

personal fitness.”  

19.  

 BSA’s self-proclaimed mission is to “prepare young people to make ethical and moral 

choices over their lifetimes by instilling in them the values of the Scout Oath and Scout Law.” 

20.  

 The Scout Oath states:  

On my honor I will do my best to do my duty to God and my country 
and to obey the Scout Law; to help other people at all times; to keep 
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myself physically strong, mentally awake, and morally straight. 
 
  

21.  

The Scout Law states:  

A Scout is trustworthy, loyal, helpful, friendly, courteous, kind, 
obedient, cheerful, thrifty, brave, clean and reverent. 
 

22.  

 One of BSA’s primary activities includes camping.  BSA uses campsites throughout 

Georgia including sites owned by BSA, charter organizations, and public land such as public 

camping sites.  

23.  

 In addition to using public property, BSA also employs a national multi-pronged 

marketing strategy to actively recruit new members. This campaign not only targets the public at 

large, but also specifically targets civic, faith-based and educational organizations as well. BSA 

continuously solicits the public for new members and has its own blog titled “Scouting Wire” 

which includes an entire section devoted exclusively to “Marketing & Membership.”   

24.  

 Since its inception, BSA aggressively marketed the wholesomeness and safety of its 

programs to the American public and held itself out as a values-based youth development 

organization that sought to build character, train children in the responsibilities of participating 

citizenship and develop personal fitness. Implicit and explicit in these representations is the 

guarantee that its chartered affiliates make best efforts to guarantee the safety of participating 

children.  
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25.  

 Membership requires the payments of dues as well as the purchase of various uniforms, 

badges and other equipment sold by BSA and BSA’s income exceeds $780 million dollars a 

year.  

26.  

By enrolling in BSA, parents and children committed to follow a system that encourages 

parents to entrust BSA with their children’s health and safety. BSA represents to the public, and 

in particular parents, that BSA will help mold and foster their children into future leaders. BSA’s 

website assures parents that their children will be safe and looked after stating that “[s]couting is 

like an extension of your family: it follows your values, it sees to the overall care and well-being 

of your child, and it’s always there for you.”  

27.  

BSA uses a “pack and den” model for its troops. The leader of the pack/den is the 

Scoutmaster. The Scoutmaster is in a unique position of trust and influence with his BSA troop. 

According to a Troop Committee Guidebook, the Scoutmaster is described as the “adult leader 

responsible for the image and program of the troop.” The Scoutmaster’s primary job duty is to 

train and guide the scouts within his troop. This is a position of extreme trust and confidence.  

28.  

 BSA’s programs require children to engage in activities that exposed them to adult 

volunteers who supervise children. Specifically, the Scouting programs and activities included 

over-night outings, like camping trips, in which children were routinely away from parents and 
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supervised by agents of BSA. At the time, BSA did not require any interviews, checking of 

references or background examination before becoming a Scout Leader.  

29.  

 BSA operates as a vertically-integrated top-down organization which controls the actions 

of the entities below it, those being: the local councils like NGC, charter organizations like 

Green Acres, Beech Haven and First Baptist Church of Athens and troops like the ones Plaintiffs 

were members of in Athens, Georgia.  BSA national establishes mandatory goals, standards, and 

rules for councils, charter organizations and troops to follow.  BSA national relies upon local 

councils, charter organizations and troops to implement these goals, standards, and rules.   

30.  

 BSA chartered NGC in 1935. NGC provides Scouting programs in twenty-six counties in 

the northeast corner of Georgia, including Athens-Clarke County.  

31.  

Defendants BSA, NGC, Green Acres, Beech Haven and First Baptist jointly agreed to 

control and operate the scout troops where Plaintiff was a member in Athens, Georgia. 

32.  

 Charter organizations, like churches and schools, receive charters from the BSA to 

sponsor scout troops.  Defendants BSA, NGC, Green Acres, Beech Haven and First Baptist 

jointly selected, approved, and/or retained adult volunteers to lead scout troops in positions such 

as Assistant Scoutmasters or Scoutmasters (“Scout Leaders”).  Final approval for all adult troop 

volunteers like Scoutmasters lies solely with Defendant BSA.  In the course of operating scout 

troops BSA has the ultimate authority to control the details of Scout Leaders’ performance of 
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their duties on behalf of Defendants. 

BSA’s Knowledge of Child Molestation and Refusal to Take Action 

33.  

 Beginning in or around 1920, Defendant BSA began tracking incidences of child 

molestation committed by adult volunteers within the organization. Specifically, BSA became 

aware that child predators had infiltrated the organization and were using their role as adult 

volunteers and leaders in the organization to gain access to children who they sexually abused. 

BSA created a file system then known as the “Red Flag” files—now the “Ineligible Volunteer 

Files”(“IV Files”)—to track a variety of transgressions by adult volunteers, including child 

sexual abuse.  IV Files that reflect child sexual abuse allegations against adult volunteers are 

categorized as “Perversion Files.”  These files were intended for internal use only, and BSA 

mandated that these files be kept confidential and out of the public eye.  

34.  

On information and belief, the Perversion Files constitute a majority or plurality of the 

total IV Files.  Between 1920 and 1935, at least 1,000 child molesters—between 50-60 per 

year—were discovered, documented within the IV Files, and subsequently excluded from 

participating in the Boy Scouts. From 1935 onward, BSA continued to identify thousands of 

adult volunteers who were alleged to have sexually abused Scouts. From 1960 to 1985, between 

25 - 96 IV Perversion files were created every year of which at least 1,365 files exist today. The 

IV Files do not record the number of children victimized by each volunteer.  

35.  

Many of the adult volunteers identified in the IV Perversion Files, including Boland, 
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were never removed from their positions by BSA. Rather, prior to 1955, BSA implemented an 

internal “probation program.” Despite having this information, BSA failed to inform Scouts or 

their parents if an adult volunteer was placed on “probation” for alleged abuse or if they had 

been added to the IV Files. BSA continued its probation program for decades, allowing 

volunteers to remain in their positions despite the fact that these persons were known to be child 

predators.  

36.  

The current number of existing Perversion Files significantly underrepresents the total 

number of Scouts who have been molested through the course of their participation in the BSA. 

This is because the Files, while tracking individual molesters, fail to record the total number of 

victims attributed to each Scout Leader.  This, combined with the known underreporting of 

instances of child molestation means that the total number of Scouts who have been affected by 

sexual abuse far outpaces even the BSA’s internal estimates.  

37.  

The IV Files prove that BSA had knowledge of child molesters within its ranks. Rather 

than report these incidents to the authorities or parents of scouts, BSA protected the IV Files 

from publication and engaged in a national cover-up of the information contained within the 

Files. 

38.  

 In the early 1970s, BSA destroyed thousands of IV Files. It is estimated that 

approximately 6,000 files survived. Of the remaining files, only 1,900 are in the public domain. 

Because of BSA’s actions, the total number of sexual abuse reports is also unknown.  
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39.  

 Rather than report these incidents to law enforcement or parents, BSA hid the IV Files 

from the public and concealed the information contained in the Files.  

40.  

In 1971 Defendant BSA circulated memoranda among its regional councils, one of which 

was Defendant NGC, detailing its policy of confidentiality regarding the IV Files. These internal 

practices made it impossible for the general public to be informed of accusations against current 

and former Scoutmasters and to take preventative measures to protect children in the future. 

41.  

 Upon information and belief, in addition to destroying portions of the IV Files, BSA 

continues to prevent the publication of the IV and Perversion Files in litigation nationwide, 

perpetuating the threat that pedophilic/ephebophilic Scout Leaders pose to both Scouts and the 

general public.  

42.  

The effect of both the file purge and BSA’s continued litigation efforts has resulted in a 

national cover-up of BSA’s knowledge of reported child molesters, the threat they pose to the 

public, and BSA’s refusal to address that threat by making that information public.  

43.  

 Before Plaintiff’s abuse that is the subject of this case, Defendants knew to a moral 

certainty that at least some significant number of Scouts, including Scouts such as Plaintiff, 

would be molested each and every year if the procedures of BSA and NGC in regard to 

identifying and reporting child molesters remained the same.    
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44.  

 Although the Court can and may take judicial notice of the widespread public 

dissemination of BSA sexual abuse cases and stories, the actual and true extent of these cases 

will never be known due to the intentional and ongoing nature of the organized cover-up of these 

cases from the public.   

45.  

 During and after the sexual abuse at issue in this case, Defendants’ tortious conduct 

continued.  Additional and continued actions have been taken by Defendants to affirmatively 

misrepresent to the general public that children are safe from the cover-up mentality that lies at 

the core of the tortious conduct addressed in this suit.  

46.  

These offenses were not committed as an occasional practice, but were and continue to be 

a part of a systematic and ongoing pattern of subterfuge and intimidation.  This pattern and 

practice continues to this day with the BSA and the NGC refusing to make public the 

information from IV Files gathered after 1991.  This refusal to give information to the public 

constitutes ongoing tortious conduct on the part of Defendants and is a public nuisance. 

47.  

No one from BSA, NGC or Green Acres, First Baptist or Beech Haven ever reported 

these allegations to the authorities, the public or even scouts’ parents. 

48.  

 These actions by Defendants are also directly contrary to Georgia law. In 1950, the 

Georgia Legislature enacted O.C.G.A. § 16-6-4, a criminal child molestation statute.  In a 2006 
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amendment, the General Assembly found that sexual offenders who prey on children present an 

“extreme threat to the public safety,” and “in order to protect the public, it is necessary that the 

sexual offenders be registered and that members of the community and the public be notified of 

a sexual offender’s presence.” Id. (emphasis added). CRIMES AND OFFENSES; CRIMINAL 

PROCEDURE; LAW ENFORCEMENT OFFICERS AND AGENCIES; PENAL 

INSTITUTIONS—SEXUAL OFFENDER REGISTRATION AND RESIDENCY, 2006 Georgia 

Laws Act 571 (H.B. 1059). 

49.  
 

 In 1965, the Georgia legislature enacted O.C.G.A § 19-7-5, the so-called “Mandatory 

Reporter Law” underscoring the public policy that the public has a right to know.  By 1981, this 

statute was revised to provide that any physician, psychologist, health care worker, hospital or 

medical personnel, nursing personnel, social work personnel, school guidance counselor, 

licensed osteopathic physician, intern, resident, dentist, podiatrist, public health nurse, social 

worker, teacher, school administrator, child care personnel or law enforcement personnel having 

cause to believe that a child under the age of eighteen has had physical injury or injuries inflicted 

upon him other than by accidental means by a parent or caretaker, or has been neglected or 

exploited by a parent or caretaker, or has been sexually assaulted or exploited, shall report or 

cause reports to be made. Mays v. State, 295 Ga. 388 (2014).  

50.  

 Additionally, in 2015, the Georgia legislature enacted the Childhood Sexual Abuse 

Statute known as the “Hidden Predator Act” which created a new statute of limitations to bring 

suit against sexual molesters. O.C.G.A. § 9-3-33.1. The Hidden Predator Act includes a 
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provision for liability of an entity “if the person was a volunteer or employee of an entity that 

owed a duty of care to the plaintiff, or the person and the plaintiff were engaged in some activity 

over which such entity had control.” O.C.G.A. § 9-3-33.1(c)(2). 

Troop Leader Ernest Boland in Athens, Georgia 

51.  

 At all times material to this Complaint, Defendants BSA and NGC operated and 

otherwise controlled various Boy Scout Troops including Athens, Georgia-based Troops 22, 2, 

and 3, chartered organizations, and Camp Rainey Mountain located in Clayton, Georgia. 

52.  

Ernest Boland was a registered Scoutmaster of BSA in Athens, Georgia during the years 

around 1950-1977 and led three different Troops during that time.  Defendant BSA and its agent, 

Defendant NGC, had authority and controlled the activities of Boland and the scouts 

participating in his troops. At all times relevant to this Complaint, the Defendants accepted 

Boland as a Scout Leader for the Troops he led in Athens, Georgia.  As a Scout Leader, Boland’s 

role was to educate, mentor, befriend, and train young boys in morality, patriotism, various life 

skills, and the Scouting program.  

53.  

At all times relevant to this Complaint, BSA authorized and empowered Boland to 

perform all duties of a Scout Leader including the authority and power to: provide instruction, 

counseling, moral guidance, physical supervision of boys participating in Scout programs and 

activities; enforce the rules governing the boys’ participation; and undertake other duties.  

Defendant BSA knew that as a part of his duties as a Scout Leader, Boland would be in a 
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position of trust, confidence, and authority over the boys involved, including Plaintiff, and 

promoted the same to Scouts such as Plaintiff.   BSA retained the right to control the means and 

methods used by Scout Leaders such as Boland in fulfilling these duties for BSA.  

54.  

 Boland’s first troop, Troop 22, was sponsored by a BSA charter organization, First 

Baptist Church of Athens in Athens, Georgia. While leading Troop 22, Boland was accused of 

sexually abusing minor Boy Scouts, including engaging in oral sex with Scouts, between 1951-

1963.  Boland ultimately left the Troop because of these accusations.  First Baptist never 

reported these allegations to Plaintiff, law enforcement or the public.  

55.  

 In Troop 22, Boland’s Assistant Scout Leader was Fleming Weaver, who served as 

Boland’s mentee. Victims of similar sexual abuse by Weaver have filed suit which is currently 

pending in Superior Court of Cobb County, Georgia.  

56.  

 Boland’s second troop, Troop 2, was sponsored by a BSA charter organization,  

Defendant Green Acres Baptist Church in Athens, Georgia. There, Boland was again accused of 

sexually abusing minor Boy Scouts. Boland also left the Green Acres Troop due to the sexual 

abuse accusations. Green Acres never reported these allegations to Plaintiff, law enforcement or 

the public. 

57.  

 Boland’s final troop, Troop 3, was sponsored by a BSA charter organization, Defendant 

Beech Haven Baptist Church. Troop 3 operated from 1975-1977. Boland was again accused of 
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sexually abusing Scouts in this Troop, and again left the Troop due to these allegations. Beech 

Haven never reported these allegations to Plaintiff, law enforcement or the public. 

58.  

 For each of these Troops, BSA, NGC and the respective churches jointly selected, 

controlled, supervised, approved and/or retained adult volunteers to lead Troops 22, 2 and 3 and 

Boland acted as an agent of all Defendants.  

59.  

 Defendants, by and through information relayed to and by them, were aware of 

accusations that Boland had sexually abused Scouts while leading the Troop sponsored by Green 

Acres, Beech Haven Baptist Church and First Baptist Church of Athens.  However, Defendants 

undertook no actions to protect minor Scouts from Boland’s sexual predations or provide 

information to the appropriate authorities or the general public. 

60.  

 Defendant Beech Haven Baptist Church was aware of accusations against Boland 

including the fact that he had a secret apartment for the purpose of carrying out acts of sexual 

abuse against various minors, including Scouts.  However, Beech Haven undertook no actions to 

protect minor Scouts from Boland’s sexual predations or provide information to the general 

public. 

61.  

 As early as 1955, Defendants were aware of accusations of sexual misconduct 

perpetrated by Boland against Scouts in his Troops.  
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62.  

 Despite having knowledge of accusations of abuse of Scouts, BSA continued to hold out 

Boland as a pillar of the BSA community and as someone whom parents and Scouts alike could 

trust. For example, amidst these allegations, Boland received the esteemed Silver Beaver Award 

which is given to Scouters who “have made an impact on the lives of youth through service 

given to the council.”  

63.  

All Defendants failed to take action to report Boland to the proper authorities or to warn 

parents, their children and the general public of Boland’s continued misconduct. 

64.  

 The inaction of Defendants BSA and NGC regarding the accusations made against 

Boland were emblematic of the larger, systemic institutional effort to deny, hide, and cover up 

the problem of the sexual abuse of minor Scouts.  

65.  

Defendant NGC had notice prior to childhood sexual abuse of scouts and at least one 

Scout leader in the Council aside from Ernest Boland had been accused of molesting scouts and 

that Boland specifically had been accused of abusing scouts within the Athens, Georgia area.   

Specific Harm to John Doe 

66.     

Plaintiff John Doe met Ernest Boland in or around August 1976 after joining Boy Scout 

Troop 3, which was led by Boland and sponsored by Defendant Beech Haven in Athens, 

Georgia. 
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67.     

Pursuant to carrying out BSA’s goals, Boland befriended John Doe and gained the trust 

and confidence of John Doe and his family as an instructor, guide, mentor, counselor, and 

authority figure. While performing his duties as Scout leader and for the purpose of furthering 

his duties required in that role, Boland gained the permission, acquiescence, and support of John 

Doe’s family to spend substantial periods of time alone with John Doe . 

68.    

As a direct result of Boland’s actions, John Doe was conditioned to trust Boland, comply 

with his directions, and respect Boland as a person of authority within the BSA in, among other 

things, moral and ethical matters. 

69.        

Boland’s sexual abuse of John Doe began while John Doe was a scout in Troop 3.  John 

Doe was 13-years-old during this timeframe, and therefore unable to consent to Boland’s sexual 

advances which continued from 1976-1981. 

70.    

Over this time, Boland engaged in a repeated pattern of sexual abuse with John Doe. 

71.  

Specifically, Boland would bring John Doe to a room he kept at a local hotel he referred 

to as his “art studio.”  The sexual abuse was repeated and occurred multiple times in the room 

kept by Boland, in his car, at camp sites and other public places.  Boland would even pick up 

John Doe after school and take him to the hotel.  Boland hired John Doe to do small jobs like 

mowing the lawn or other work where he would then molest him. 
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72.    

The abuse John Doe suffered left him so psychologically damages and stunned that he 

was mentally incapable of speaking about the abuse or processing his experience for decades. 

Likewise, as is the case with many child sexual abuse victims, he was so traumatized that he was 

mentally incapable of investigating the abuse, or alternatively, the level of difficulty he 

experienced in trying to do so was so profound that it exceeded what a reasonable victim of 

abuse would have been expected to attempt. 

73.    

As a result of the above-described conduct, as well as other incidents of child sexual 

abuse by Boland, Plaintiff John Doe has suffered for years, and continues to suffer from, 

irreparable and ongoing harm, including extreme mental distress, humiliation, anguish, and 

emotional and physical injuries, as well as economic losses, in amounts to be proven at trial. 

74.     

John Doe only learned that there were other victims when he learned of Alan McArthur 

and Dennis Doe’s lawsuit from a newspaper article in June 2017 when he read an article on 

Boland in the OnlineAthens. After he learned that Boland had abused other children while he 

was a Scoutmaster, he began investigating Boland’s history and BSA’s knowledge of it. 

75.  

In addition to this harm stemming directly from the sexual abuse, John Doe suffered 

additional harm within the statutory period when he discovered that he was not Boland’s only 

victim and that multiple scouts had been abused by Boland over multiple years. This damage was 

triggered by his learning that BSA, NGC, Green Acres, Beech Haven and First Baptist knew 
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what was going on with Boland’s troops and deliberately chose to keep this information hidden 

from the public and appropriate authorities. Even more incredibly, Plaintiff discovered that these 

Defendants not only knew about these allegations but actually investigated and, in many 

instances confirmed the allegations of child abuse, and affirmatively chose not to act, thereby 

further damaging Plaintiff and the public. 

76.  

This recent discovery of the truth tore open old wounds, ripped apart old scars, and 

traumatized Plaintiff all over again.  Further, new harm was done to these victims as the 

realization of three horrible facts set in: 1) you were not the only one; 2) the responsible adults 

knew about it and chose to hide it; and 3) the harm done to you that you have spent a lifetime 

trying to overcome could have been avoided if the responsible adults had done something about 

it.  It is hard for counsel representing these victims to even fathom how damaging this recent 

discovery has been.  The old injuries are new again and even more harm has been heaped on top. 

COUNT I: PUBLIC NUISANCE (COMMON LAW) 

(Against All Defendants) 
 

77.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

78.  

Defendants have conspired, continue to conspire, and actively engaged in efforts to: (1) 

conceal from the general public the sexual assaults committed by their volunteers and agents, 

including Ernest Boland; (2) conceal from the general public the identities of and 

pedophilic/ephebophilic tendencies of volunteers and other agents listed in the IV Files; and (3) 
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protect their agents from criminal prosecution for their sexual assaults against children.   

79.  

Despite the knowledge that to a moral certainty there have been and are to this day 

predators operating within their organizations, BSA and NGC continue to hold themselves out as 

organizations of integrity and safety to Scouts and their parents and actively solicit the general 

public for new members.  

80.  

Notwithstanding the fact that Defendants have been aware of this danger for years, 

Defendants actively solicit the general public for new members, have used and continue to use 

public spaces for various scouting events including public parks, public schools, and other 

spaces available to the public, including but not limited to, Rainey Mountain. While some of 

these events are for Scouts only, many are open to the public, and are advertised in public forums 

and on the Internet.  As a result, BSA and NGC actively endanger the general public by allowing 

sexual predators access to young boys on public land with no warning to the public in general.   

81.  

Defendants thereby knowingly and/or recklessly subject a considerable and increasing 

number of children from the public at large to the harm inherent in building and maintaining 

relationships of trust and confidence with child molesters.  

82.  

As recently as February of 2014, BSA and NGC published a list of "Campsites Approved 

by the Northeast Georgia Counsel Cub Scout Outdoor Committee for Cub Scout Pack 
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overnighters."  The list includes fourteen properties owned by the state of Georgia, two parks 

owned by the Army Corps of Engineers, one site owned by the Stone Mountain Memorial 

Association, two sites owned by Gwinnett County Parks, and one federally owned park.  All of 

the listed parks are located in the state of Georgia and are accessible by the general public.  

83.  

The NGC recently hosted an "Advance-A-Rama" on February 18, 2017 at Central 

Gwinnett High School, a school owned by Gwinnett County Public Schools. The general public 

was invited to attend this event. 

84.  

NGC is currently advertising a "Scout Show" at the Gwinnett County Fairgrounds, a 

public space owned by the County of Gwinnett, where participants are invited to, "[j]oin 

thousands of Scouts, friends, family, and the general public for a unique display of Scouting 

tradition . . ." (emphasis added). The public at large has been invited to attend this event.   

85.  

Troops throughout BSA and NGC regularly publish calendars advertising the public 

locations where Scouts will be camping.  For example, Troop 433 in Marietta, Georgia published 

a calendar of scouting events, including seven events in total, all taking place on publicly owned 

land in the state of Georgia. 

86.  

The actions of Defendants BSA and NGC are directly responsible for bringing Scouts 

and Scout leaders into contact with the general public. Defendants’ conduct, deception and 

concealment has knowingly and/or recklessly created or maintained a condition which 
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unreasonably endangers the safety and health of a considerable number of persons, including but 

not limited to, children and other members of the general public. Defendants’ failure to report or 

investigate multiple allegations of sexual assault and abuse of children has knowingly and/or 

recklessly endangered the safety and health of a considerable number of the general public by 

allowing child molesters to avoid prosecution and remain living freely in unsuspecting 

communities. These child molesters, known to Defendants but not the general public, pose a 

threat of abuse to the general public as a whole. 

87.  

As adult volunteers, these molesters were and are allowed to build and maintain special 

relationships requiring the trust and vulnerability of children entrusted to the Defendants. These 

special relationships cause harm to any children who come into contact with child molesters in a 

formal capacity through Scouting. Formalized relationships with child molesters tend greatly to 

corrupt the manners and morals of children for a variety of reasons including, but not limited to, 

the perversion of a normal, healthy, and supportive mentorship relationship between adult and 

child into one whose purpose is horrifying and destructive of well-being. Beyond differences in 

the purpose of the relationship, the “grooming” techniques and strategies that child molesters 

ordinarily use to select and prepare their victims for abuse change the way each child 

experiences the relationship. Children who come into contact with child molesters in their formal 

capacity as adult volunteers thus learn an inherently harmful pattern of altered behavior that they 

carry over into other relationships, causing them confusion, shame, and guilt and making them 

more susceptible to further abuse.  
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88.  

  Formal relationships between Scouts and child molesters in their capacity as adult 

volunteers are also manifestly injurious to the children’s health and safety.  It is self-evident that 

close, sustained proximity to child molesters directly harms their safety by enabling the 

possibility of further, more extreme harm.  But these formal relationships also harm the mental 

health of children participating in them insofar as unexplained differences the children feel 

between these relationships and ordinary and healthy relationships cause them confusion, guilt, 

and shame.  These harms and risks are all known to Defendants but not known to the general 

public, who entrusts its children to Defendants.    

89.  

  By virtue of children’s participation in Scouting, children’s families who themselves 

directly come into contact with child predators with formal roles in Scouting are also harmed for 

similar or the same reasons as participating children, including, but not limited to, injuries 

sustained vicariously through participating children, the corruption of decency, manners, and 

morals in their local communities, the emotional distress caused by knowledge that loved ones 

could have been or were exposed to child predators, and the resulting erosion of trust in the Boy 

Scouts of America, youth organizations, civic organizations, and civil society more broadly. 

Therefore, this nuisance affects the entire Athens-Clarke County community.  

90.  

Defendant Green Acres has contributed to the public nuisance by actively concealing the 

identities of Scout Leaders credibly accused as child molesters or failing to have them properly 
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investigated by authorities thus allowing these predators access to children actively solicited by 

Green Acres to participate in church sponsored Scouting activities.  

91.  

In 2013, the Reverend Charles Parrish spoke to the Athens-Banner Herald and said that 

there was a close positive relationship between [the Boy Scouts and Green Acres].  The 

Reverend also stated to the paper in the same article, regarding the Defendant’s Scouting 

program, “At Green Acres we have developed the best children’s and youth programs in Athens 

because we just love kids.” 

92.  

The negligence and/or deception and concealment by Defendant Green Acres was and is 

injurious to public health and safety and Plaintiff specifically by corrupting the manners and 

morals of the public, including, but not limited to, residents in Athens-Clarke County and all 

other members of the general public who come into contact with the Green Acres community.  It 

was and continues to be harmful to public health and safety when the Defendant failed to warn, 

identify, and disclose the presence of current and/or former accused molesters to parents. 

Additionally, nondisclosure of the patterns of predators grooming and sexually assaulting 

children creates an impairment of the safety of children in the neighborhoods in Georgia where 

the Defendant Green Acres conducted, and continues to conduct, its business. 

93.  

Defendant Beech Haven has contributed to the public nuisance by actively concealing the  

identities of Scout Leaders credibly accused as child molesters or to have them properly 

investigated by authorities thus allowing these predators access to children actively solicited by 
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Beech Haven to participate in church sponsored Scouting activities. 

94.  

Troop 3, the same troop that McArthur was a member of when their abuse took place, has 

operated continually at Defendant Beech Haven. 

95.  

The negligence and/or deception and concealment by Defendant Beech Haven was and is 

injurious to public health and safety and Plaintiff, specifically by corrupting the manners and 

morals of the public, including, but not limited to, residents in Athens-Clarke County and all 

other members of the general public who live in communities where Beech Haven is active.  It 

was and continues to be harmful to public health and safety when the Defendants fail to warn, 

identify, and disclose the presence of the current and/or former accused molesters to parents. 

Additionally, nondisclosure of the patterns of predators’ grooming and sexually assaulting 

children creates an impairment of the safety of children in the neighborhoods in Georgia where 

the Defendant Beech Haven conducted, and continues to conduct, their business. 

96.  

Defendant First Baptist has contributed to the public nuisance by actively concealing the 

identities of Scout Leaders credibly accused as child molesters or to have them properly 

investigated by authorities thus allowing these predators access to children actively solicited by 

First Baptist to participate in church sponsored Scouting activities.  

97.  

Troop 22, the same Troop that another plaintiff, William Doe was a member of when his 

abuse took place, has operated continually since that time at First Baptist.  First Baptist proudly 
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advertises its relationship with the Boy Scouts stating on its website that “it has sponsored a 

Scout troop, Troop 22, since the beginning of the scouting movement in 1910.” 

98.  

The negligence and/or deception and concealment by Defendant First Baptist was and is 

injurious to public health and safety and Plaintiffs, specifically by corrupting the manners and 

morals of the public, including, but not limited to, residents in Athens-Clarke County and all 

other members of the general public who come into contact with the First Baptist community.  It 

was and continues to be harmful to public health and safety when the Defendant failed to warn, 

identify, and disclose the presence of current and/or former accused molesters to parents, 

specifically, that Boland was accused of sexually abusing and molesting scouts within Troop 22 

and that he ultimately left that troop because of these allegations. Additionally, nondisclosure of 

the patterns of predators grooming and sexually assaulting children creates an impairment of the 

safety of children in the neighborhoods in Georgia where the Defendants conducted, and 

continues to conduct, its business 

99.  

BSA, NGC and the Churches contributed to the public nuisance by actively concealing 

the identity of Boland as well as other accused and admitted child molesters within the Boy  

Scouts’s ranks.  
100.  

The Churches further contributed to the public nuisance by failing to report Boland to law 

enforcement and allowing him access to children who participated in Scouting and church 

activities where Boland was present.    
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101.  

The Defendants have a duty to warn, identify, and disclose the presence of the current 

and/or former credibly accused molesters to parents and have failed to warn the public of 

patterns of grooming and sexual assault on children. These failures to act were and continue to 

be harmful to public health and safety, corrupt the manners and morals of the people, and 

jeopardize children in the areas all over Georgia where the Defendants conduct their business.   

102.  

The Defendants’ actions and omissions are a violation of a public right to participate in 

civil society, including civic organizations dedicated to the well-being and development of 

children, free from the influence and violence of child predators. As a result of Defendants’ 

actions and omissions, the public at large cannot trust Defendants to warn families of the 

presence of credibly accused and admitted molesters, or to disclose their histories or pattern of 

conduct in grooming and assaulting children, all of which has created an impairment to the 

safety and welfare of children and the general public in the areas all over Georgia where 

Defendants conducted, and continue to conduct their business. Because the Boy Scouts of 

America is among the largest, most visible, and most trusted civic organizations in the United 

States, Defendants’ systematic and deliberate failure to ensure the health, safety, morals and 

manners of millions of participating children is a breach of the public trust that rises to the level 

of a collective injury to the public at large.   

103.  
 
  The negligence and/or deception and concealment by the Churches manifestly have and 
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continue to injure public health and safety and corrupt the manners and morals of the people. 

More broadly, the non-disclosure of the patterns of predators who are grooming and sexually 

assaulting children or otherwise harming their emotional well-being jeopardizes children 

throughout the neighborhoods of Georgia where the Churches conduct business.  

104.  

It offends the public’s morals in that the general public and Plaintiff cannot trust 

Defendants to warn parents of the presence of current and/or former credibly accused molesters, 

or to disclose their histories or pattern of conduct in grooming and sexually assaulting children, 

all of which create an impairment to the safety and welfare of children and the general public in 

the areas all over Georgia where Defendants conducted, and continue to conduct, their business.   

105.  

Defendants’ failures to report allegations of sexual assault and abuse of children has 

knowingly and/or recklessly damages the health, safety, and/or manners and morals of a 

considerable number of children by allowing child molesters to avoid prosecution and remain 

among the ranks of adult volunteers. The Georgia Legislature has found that sexual offenders 

who prey on children present an “extreme threat to the public safety” and “in order to protect the 

public, it is necessary that the sexual offenders be registered and that members of the community 

and the public be notified of a sexual offender’s presence.” O.C.G.A. § 16-6-4.  

106.  

Furthermore, Defendants’ failure to disclose to authorities the identities of individuals 

suspected of being child predators was and is in violation of O.C.G.A. § 19-7-5, the mandatory 

Chapter 6 
35 of 174



reporting law applying to all “child service organization personnel.” This code section has been 

in effect for decades and creates a legal duty under the criminal law for Defendants to disclose 

the identities of such individuals in their respective organizations, if known, to authorities. 

107.  

For all the above reasons, Defendants’ actions to maintain and conceal the presence of 

child predators within their organizations constitute a public nuisance. The tortious actions and 

omissions of Defendants constitute a public nuisance and caused special damage to Plaintiff’s 

health, including but not limited to, mental and emotional damage and physical pain and 

suffering. Because of the tortious actions of Defendants, Plaintiff has not been able to receive 

timely medical treatment to properly address the damages he suffered and continues to suffer as 

a result of the abuse. 

108.  
 

Defendants failed to act on their knowledge of prior crimes, and failed to act to correct, 

prevent, or warn of prior criminal activity of sexual abuse of Boy Scouts, and the dangerous 

environment created on the subject properties and events.  Defendants’ failure to take appropriate 

action to remedy or reduce the danger to the public, including Plaintiff, and allowed the 

dangerous environment on the subject properties to continue to exist unabated, thereby creating a 

nuisance that continues to this day.  

109.  

The nuisance created by Defendants harmed all who came into contact with it by 

exposing the children of the Athens community to an unnecessary and avoidable risk of child 

molestation. This nuisance also harms the public by violating the public policy of the state of 
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Georgia to protect its children and require the reporting of any allegations of childhood sexual 

abuse. Even though not every person is specifically harmed, Defendants still have created a 

public nuisance because of the exposure to the danger to all the public. The harm created by 

Defendants’ concealment reaches into countless neighborhoods in Georgia because of the 

prevalence of Scouting and the uncertainty about what, if any, measures Defendants have taken 

to ensure that particular troops are safe.  But even as measured by the prevalence of overnight 

trips alone, the harm reaches throughout Georgia.   

110.  

As a direct and proximate result of Defendants failing to appropriately address and reveal 

the sexual abuse of children within the Boy Scouts organization, and the public nuisance created 

thereby, Plaintiff and the general public have sustained and continue to sustain special damages. 

Specifically, Plaintiff and members of the general public coming into contact with child 

molesters acting as adult volunteers have experienced harm and, in some cases, sustained and 

continue to sustain special damages in the form of sex abuse and its effects.  

111.  

 The harm includes: 1) ongoing harm to the general public by failing to notify them of the 

presence of child molesters in the community in violation of Georgia’s public policy, 2) ongoing 

harm to the general public by failing to have child molesters investigated, arrested and removed 

from society, 3) ongoing harm to the general public by actively misleading them about the 

wholesomeness and safety of BSA’s activities, 4) ongoing harm to the general public by actively 

allowing the public to be exposed to known and suspected child molesters, 5) special harm to 

Plaintiff as a result of being molested, and 6) special harm to Plaintiff when he discovered the 
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fraudulent concealment of these facts which triggered him to relive everything he had been 

trying to put behind him.  

112.  

By reason of the foregoing, Plaintiff is entitled to recover damages from Defendants for 

past, present, and future medical expenses related to the damages he received because of the 

Defendants’ actions, specific amounts to be proven at trial.  

 

113.  

By reason of the foregoing, Plaintiff is entitled to recover damages from Defendants for 

compensatory damages for past, current and future physical and mental suffering, pain, 

emotional distress and harm, in such an amount as may be shown by the evidence and 

determined by the enlightened conscience of the jury. 

114.  

Further, by reason of the foregoing, Plaintiff is entitled to injunctive relief pursuant to 

O.C.G.A. § 9-5-1 and O.C.G.A. § 41-1-3 requiring Defendants to properly disclose to the general 

public and appropriate authorities the identities of Scout Leaders credibly accused of molesting 

Scouts, the identities of which are known to Defendants and not the general public.  

COUNT II: PUBLIC NUISANCE (O.C.G.A. § 41-1-1) 
(Against All Defendants) 

  
115.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 
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116.  

According to O.C.G.A. § 41-1-1, a public nuisance is one that “tends to the immediate 

annoyance of the public in general, is manifestly injurious to the public health or safety, or tends 

greatly to corrupt the manners and morals of the public.” The negligence and/or deception and 

concealment by Defendants was and is injurious to public health and safety and contributes to 

the corruption of the manners and morals of the public, including, but not limited to, residents in 

Athens-Clarke County and all other members of the general public who live in communities 

where Defendants are active.  The corruption of the manners and morals of the public and injury 

to public health and safety stems directly from the fact that Defendants actively conceal the 

identities of Scout Leaders accused of sexual molestation and refuse to report these individuals to 

the proper authorities or even investigate the claims thereby exposing the general public to Scout 

Leaders they know for a fact are a danger to children. 

117.  

Defendants have conspired, continue to conspire, and actively engaged in efforts to: (1) 

conceal from the general public the sexual assaults committed by their volunteers and agents, 

including Ernest Boland; (2) conceal from the general public the identities of and 

pedophilic/ephebophilic tendencies of volunteers and other agents listed in the IV Files; and (3) 

protect their agents from criminal prosecution for their sexual assaults against children.   

118.  
 

Despite the knowledge that to a moral certainty there have been and are to this day 

predators operating within their organizations, Defendants continue to hold themselves out as 

organizations of integrity and safety to Scouts and their parents and actively solicit the general 
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public for new members.  

119.  

Notwithstanding the fact that Defendants have been aware of this danger for years, 

Defendants actively solicit the general public for new members, have used and continue to use 

public spaces for various scouting events including public parks, public schools, and other spaces 

available to the public, including but not limited to, Rainey Mountain. While some of these 

events are for Scouts only, many are open to the public, and are advertised in public forums and 

on the Internet.  As a result, BSA and NGC actively endanger the general public by allowing 

sexual predators access to young boys on public land with no warning to the public in general.    

120.  

Defendants thereby knowingly and/or recklessly subject a considerable and increasing 

number of children from the public at large to the harm inherent in building and maintaining 

relationships of trust and confidence with child molesters.  

121.  

As recently as February of 2014, BSA and NGC published a list of "Campsites Approved 

by the Northeast Georgia Counsel Cub Scout Outdoor Committee for Cub Scout Pack 

overnighters."  The list includes fourteen properties owned by the state of Georgia, two parks 

owned by the Army Corps of Engineers, one site owned by the Stone Mountain Memorial 

Association, two sites owned by Gwinnett County Parks, and one federally owned park.  All of 

the listed parks are located in the state of Georgia and are accessible by the general public.  

122.  

The NGC recently hosted an "Advance-A-Rama" on February 18, 2017 at Central 
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Gwinnett High School, a school owned by Gwinnett County Public Schools. The general public 

was invited to attend this event.  

123.  

NGC is also a "Scout Show" at the Gwinnett County Fairgrounds, a public space owned 

by the County of Gwinnett, where participants are invited to, "[j]oin thousands of Scouts, 

friends, family, and the general public for a unique display of Scouting tradition . . ." (emphasis 

added). The public at large has been invited to attend this event.   

124.  

Troops throughout BSA and NGC regularly publish calendars advertising the public 

locations where Scouts will be camping.  For example, Troop 433 in Marietta, Georgia published 

a calendar of scouting events, including seven events in total, all taking place on publicly owned 

land in the state of Georgia. 

125.  

The actions of Defendants BSA and NGC are directly responsible for bringing Scouts 

and Scout leaders into contact with the general public. Defendants’ conduct, deception and 

concealment has knowingly and/or recklessly created or maintained a condition which 

unreasonably endangers the safety and health of a considerable number of persons, including but 

not limited to, children and other members of the general public. Defendants’ failure to report or 

investigate multiple allegations of sexual assault and abuse of children has knowingly and/or 

recklessly endangered the safety and health of a considerable number of the general public by 

allowing child molesters to avoid prosecution and remain living freely in unsuspecting 

communities. These child molesters, known to Defendants but not the general public, pose a 
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threat of abuse to the general public as a whole.  

126.  

As adult volunteers, these molesters were and are allowed to build and maintain special 

relationships requiring the trust and vulnerability of children entrusted to the Defendants. These 

special relationships cause harm to any children who come into contact with child molesters in a 

formal capacity through Scouting. Formalized relationships with child molesters tend greatly to 

corrupt the manners and morals of children for a variety of reasons including, but not limited to, 

the perversion of a normal, healthy, and supportive mentorship relationship between adult and 

child into one whose purpose is horrifying and destructive of well-being. Beyond differences in 

the purpose of the relationship, the “grooming” techniques and strategies that child molesters 

ordinarily use to select and prepare their victims for abuse change the way each child 

experiences the relationship. Children who come into contact with child molesters in their formal 

capacity as adult volunteers thus learn an inherently harmful pattern of altered behavior that they 

carry over into other relationships, causing them confusion, shame, and guilt and making them 

more susceptible to further abuse.  

127.  

  Formal relationships between Scouts and child molesters in their capacity as adult 

volunteers are also manifestly injurious to the children’s health and safety.  It is self-evident that 

close, sustained proximity to child molesters directly harms their safety by enabling the 

possibility of further, more extreme harm.  But these formal relationships also harm the mental 

health of children participating in them insofar as unexplained differences the children feel 
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between these relationships and ordinary and healthy relationships cause them confusion, guilt, 

and shame.  These harms and risks are all known to Defendants but not known to the general 

public, who entrusts its children to Defendants.    

128.  

  By virtue of children’s participation in Scouting, children’s families who themselves 

directly come into contact with child predators with formal roles in Scouting are also harmed for 

similar or the same reasons as participating children, including, but not limited to, injuries 

sustained vicariously through participating children, the corruption of decency, manners, and 

morals in their local communities, the emotional distress caused by knowledge that loved ones 

could have been or were exposed to child predators, and the resulting erosion of trust in the Boy 

Scouts of America, youth organizations, civic organizations, and civil society more broadly. 

Therefore, this nuisance affects the entire Athens-Clarke County community.  

129.  

Defendant Green Acres has contributed to the public nuisance by actively concealing the 

identities of Scout Leaders credibly accused as child molesters or to have them properly 

investigated by authorities thus allowing these predators access to children actively solicited by 

Green Acres to participate in church sponsored Scouting activities.  

130.  

Troop 2, the same Troop that another plaintiff, Dennis Doe was a member of when his 

abuse took place, has operated continually since that time at Defendant Green Acres Baptist 

Church.  In 2013, the Reverend Charles Parrish spoke to the Athens-Banner Herald and said that 
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there was a close positive relationship between [the Boy Scouts and Green Acres].  The 

Reverend also stated to the paper in the same article, regarding the Defendant’s Scouting 

program, “[a]t Green Acres we have developed the best children’s and youth programs in Athens 

because we just love kids.” 

131.  

The negligence and/or deception and concealment by Defendant Green Acres was and is 

injurious to public health and safety and Plaintiff specifically by corrupting the manners and 

morals of the public, including, but not limited to, residents in Athens-Clarke County and all 

other members of the general public who come into contact with the Green Acres community.  It 

was and continues to be harmful to public health and safety when the Defendant failed to warn, 

identify, and disclose the presence of current and/or former accused molesters to parents. 

Additionally, nondisclosure of the patterns of predators grooming and sexually assaulting 

children creates an impairment of the safety of children in the neighborhoods in Georgia where 

the Defendant Green Acres conducted, and continues to conduct, its business. 

132.  

Defendant Beech Haven has contributed to the public nuisance by actively concealing the 

identities of Scout Leaders credibly accused as child molesters or to have them properly 

investigated by authorities thus allowing these predators access to children actively solicited by 

Beech Haven to participate in church sponsored Scouting activities. 

133.  

The negligence and/or deception and concealment by the Defendant Beech Haven was 

and is injurious to public health and safety and Plaintiff specifically by corrupting the manners 
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and morals of the public, including, but not limited to, residents in Athens-Clarke County and all 

other members of the general public who live in communities where Beech Haven is active.  It 

was and continues to be harmful to public health and safety when the Defendants fail to warn, 

identify, and disclose the presence of the current and/or former accused molesters to parents. 

Additionally, nondisclosure of the patterns of predators’ grooming and sexually assaulting 

children creates an impairment of the safety of children in the neighborhoods in Georgia where 

the Defendant Beech Haven conducted, and continue to conduct, their business. 

134.  

Defendant First Baptist has contributed to the public nuisance by actively concealing the 

identities of Scout Leaders credibly accused as child molesters or to have them properly 

investigated by authorities thus allowing these predators access to children actively solicited by 

First Baptist to participate in church sponsored Scouting activities.  

135.  

Troop 22, the same Troop that another plaintiff, William Doe was a member of when his 

abuse took place, has operated continually since that time at First Baptist.  First Baptist proudly 

advertises its relationship with the Boy Scouts stating on its website that “it has sponsored a 

Scout troop, Troop 22, since the beginning of the scouting movement in 1910.  

136.  

The negligence and/or deception and concealment by Defendant First Baptist was and is 

injurious to public health and safety and Plaintiff specifically by corrupting the manners and 

morals of the public, including, but not limited to, residents in Athens-Clarke County and all 

other members of the general public who come into contact with the First Baptist community.  It 
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was and continues to be harmful to public health and safety when the Defendant failed to warn, 

identify, and disclose the presence of current and/or former accused molesters to parents, 

specifically, that Boland was accused of sexually abusing and molesting scouts within Troop 22 

and that he ultimately left that troop because of these allegations. Additionally, nondisclosure of 

the patterns of predators grooming and sexually assaulting children creates an impairment of the 

safety of children in the neighborhoods in Georgia where the Defendant First Baptist conducted, 

and continues to conduct, its business. 

137.  

BSA, NGC and the Churches contributed to the public nuisance by actively concealing 

the identity of Boland as well as other accused and admitted child molesters within the Boy 

Scouts’s ranks.  

138.  

The Churches further contributed to the public nuisance by failing to report Boland to law 

enforcement and allowing him access to children who participated in Scouting and church 

activities where Boland was present.    

139.  

Defendants have a duty to warn, identify, and disclose the presence of the current and/or 

former credibly accused molesters to parents and have failed to warn the public of patterns of 

grooming and sexual assault on children. These failures to act were and continue to be harmful to 

public health and safety, corrupt the manners and morals of the people, and jeopardize children 

in the areas all over Georgia where the Defendants conduct their business.   
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140.  

The Defendants’ actions and omissions are a violation of a public right to participate in 

civil society, including civic organizations dedicated to the well-being and development of 

children, free from the influence and violence of child predators. As a result of Defendants’ 

actions and omissions, the public at large cannot trust Defendants to warn families of the presence 

of credibly accused and admitted molesters, or to disclose their histories or pattern of conduct in 

grooming and assaulting children, all of which has created an impairment to the safety and welfare 

of children and the general public in the areas all over Georgia where Defendants conducted, and 

continue to conduct their business. Because the Boy Scouts of America is among the largest, most 

visible, and most trusted civic organizations in the United States, Defendants’ systematic and 

deliberate failure to ensure the health, safety, morals and manners of millions of participating 

children is a breach of the public trust that rises to the level of a collective injury to the public at 

large.   

141.  
 

The negligence and/or deception and concealment by the Churches manifestly have and 

continue to injure public health and safety and corrupt the manners and morals of the people. 

More broadly, the non-disclosure of the patterns of predators who are grooming and sexually 

assaulting children or otherwise harming their emotional well-being jeopardizes children 

throughout the neighborhoods of Georgia where the Churches conduct business.  

142.  

It offends the public’s morals in that the general public and Plaintiff that he cannot trust 
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Defendants to warn parents of the presence of current and/or former credibly accused molesters, 

or to disclose their histories and their pattern of conduct in grooming and sexually assaulting 

children, all of which create an impairment to the safety and welfare of children and the general 

public in the areas all over Georgia where Defendants conducted, and continue to conduct, their 

business.   

143.  

Defendants’ failures to report allegations of sexual assault and abuse of children has 

knowingly and/or recklessly damages the health, safety, and/or manners and morals of a 

considerable number of children by allowing child molesters to avoid prosecution and remain 

among the ranks of adult volunteers. The Georgia Legislature has found that sexual offenders 

who prey on children present an “extreme threat to the public safety” and “in order to protect the 

public, it is necessary that the sexual offenders be registered and that members of the community 

and the public be notified of a sexual offender’s presence.” O.C.G.A. § 16-6-4.  

144.  

Furthermore, Defendants’ failure to disclose to authorities the identities of individuals 

suspected of being child predators was and is in violation of O.C.G.A. § 19-7-5, the mandatory 

reporting law applying to all “child service organization personnel.” This code section has been 

in effect for decades and creates a legal duty under the criminal law for Defendants to disclose 

the identities of such individuals in their respective organizations, if known, to authorities. 

145.  

For all the above reasons, Defendants’ actions to maintain and conceal the presence of 
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child predators within their organizations constitute a public nuisance. The tortious actions and 

omissions of Defendants constitute a public nuisance and caused special damage to Plaintiff’s 

health, including but not limited to, mental and emotional damages and physical pain and 

suffering. Because of the tortious actions of Defendants, Plaintiff has not been able to receive 

timely medical treatment to properly address the damages he suffered and continues to suffer as 

a result of the abuse. 

146.  
 

Defendants failed to act on their knowledge of prior crimes, and failed to act to correct, 

prevent, or warn of prior criminal activity of sexual abuse of Boy Scouts, and the dangerous 

environment created on the subject properties and events.  Defendants’ failure to take appropriate 

action to remedy or reduce the danger to the public, including Plaintiff, and allowed the 

dangerous environment on the subject properties to continue to exist unabated, thereby creating a 

nuisance that continues to this day.  

147.  

The nuisance created by Defendants harmed all who came into contact with it by 

exposing the children of the Athens community to an unnecessary and avoidable risk of child 

molestation. This nuisance also harms the public by violating the public policy of the state of 

Georgia to protect its children and require the reporting of any allegations of childhood sexual 

abuse. Even though not every person is specifically harmed, Defendants still have created a 

public nuisance because of the exposure to the danger to all the public. The harm created by 

Defendants’ concealment reaches into countless neighborhoods in Georgia because of the 

prevalence of Scouting and the uncertainty about what, if any, measures Defendants have taken 
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to ensure that particular troops are safe.  But even as measured by the prevalence of overnight 

trips alone, the harm reaches throughout Georgia.   

148.  

As a direct and proximate result of Defendants failing to appropriately address and reveal 

the sexual abuse of children within the Boy Scouts organization, and the public nuisance created 

thereby, Plaintiff and the general public have sustained and continue to sustain special damages. 

Specifically, Plaintiff and members of the general public coming into contact with child 

molesters acting as adult volunteers have experienced harm and, in some cases, sustained and 

continue to sustain special damages in the form of sex abuse and its effects. 

149.  

 The harm includes: 1) ongoing harm to the general public by failing to notify them of the 

presence of child molesters in the community in violation of Georgia’s public policy, 2) ongoing 

harm to the general public by failing to have child molesters investigated, arrested and removed 

from society, 3) ongoing harm to the general public by actively misleading them about the 

wholesomeness and safety of BSA’s activities, 4) ongoing harm to the general public by actively 

allowing the public to be exposed to known and suspected child molesters, 5) special harm to 

Plaintiff as a result of being molested, and 6) special harm to Plaintiff when he discovered the 

fraudulent concealment of these facts which triggered him to relive everything he had been 

trying to put behind them.  

150.  

By reason of the foregoing, Plaintiff is entitled to recover damages from Defendants for 

past, present, and future medical expenses related to the damages he received because of the 
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Defendants’ actions, specific amounts to be proven at trial.  

151.  

The nuisance created by Defendants harmed all who came into contact with it by 

exposing the children of the Athens community to an unnecessary and avoidable risk of child 

molestation.  

152.  

By reason of the foregoing, Plaintiff is entitled to recover damages from Defendants for 

compensatory damages for past, current and future physical and mental suffering, pain, 

emotional distress and harm, in such an amount as may be shown by the evidence and 

determined by the enlightened conscience of the jury. 

153.  

Further, by reason of the foregoing, Plaintiff is entitled to injunctive relief pursuant to 

O.C.G.A. § 9-5-1 and O.C.G.A. § 41-1-3 requiring Defendants to properly disclose to the general 

public and appropriate authorities the identities of Scout Leaders credibly accused of molesting 

Scouts, the identities of which are known to Defendants and not the general public.  

COUNT III: CHILDHOOD SEXUAL ABUSE 
(Against the Estate of Ernest Boland) 

 
154.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

155.  

 Under O.C.G.A. § 9-3-33.1, childhood sexual abuse is committed when a perpetrator 

commits child molestation, sexual battery, entices a child for indecent purposes, or commits 
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statutory rape. 

156.  

 Boland committed the offense of child sexual abuse when he performed immoral or 

indecent acts on or in the presence of Plaintiff, who was at the time under the age of 16 years, 

with the intent to arouse or satisfy the sexual desires of Plaintiff or himself. 

157.  

 Boland committed the offense of sexual battery when he intentionally made physical 

contact with the “intimate parts” of the body of the Plaintiff, as defined by O.C.G.A. § 16-6-22.1 

which includes contact with genitals and buttock of the Plaintiff, without his consent. 

158.  

 Boland committed the offense of enticing a child for indecent purposes when he solicited, 

enticed, and took Plaintiff, who was under the age of 16 years at the time, to isolated locations 

for the purpose of child molestation or indecent acts. 

159.  

 By committing child molestation, sexual battery, enticement of a child for indecent 

purposes, and statutory rape upon Plaintiff, Boland committed the offense of child sexual abuse. 

160.  

 As a result of the above-described conduct, Plaintiff has suffered and continues to suffer 

irreparable and ongoing harm, including but not limited to physical injuries, extreme mental 

distress, humiliation, anguish, and emotional and physical injuries, as well as economic losses, in 

amounts to be proven at trial. 
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COUNT IV: ASSAULT 
(Against the Estate of Ernest Boland)  

 
161.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

162.  

On numerous occasions, Boland intended to cause, did cause, and engaged in illegal 

sexual conduct and contact with Plaintiff. 

163.  
 

On the occasions referenced in paragraphs above, Boland intended to cause and did cause 

Plaintiff to suffer apprehension of an immediate harmful sexual contact. 

164.  

           These illegal and unwanted sexual acts perpetrated against Plaintiff by Boland constitute 

child molestation or aggravated child molestation under the laws of the state of Georgia.  

165.  

           The illegal and unwanted sexual acts perpetrated against Plaintiff by Boland constitute 

childhood sexual abuse as that term is defined in O.C.G.A. § 9-3-33.1. 

166.  
 

As a result of the above-described conduct, Plaintiff has suffered and continues to suffer 

irreparable and ongoing harm, including but not limited to: extreme mental distress, humiliation, 

anguish, and emotional and physical injuries, as well as economic losses, in amounts to be 

proven at trial.  
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COUNT V: BATTERY 
(Against the Estate of Ernest Boland) 

 
167.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

168.  
 

On numerous occasions, Boland subjected Plaintiff to unwanted and illegal sexual acts. 

169.  

These illegal and unwanted sexual acts perpetrated against Plaintiff constitute child 

molestation or aggravated child molestation under the laws of the state of Georgia.  

170.  

The illegal and unwanted sexual acts perpetrated against Plaintiff by Boland constitute 

childhood sexual abuse as that term is defined in O.C.G.A. § 9-3-33.1. 

171.  

As a result of the above-described conduct, Plaintiff has suffered and continues to suffer 

irreparable and ongoing harm, including but not limited to: extreme mental distress, humiliation, 

anguish, and emotional and physical injuries, as well as economic losses, in amounts to be 

proven at trial.  

COUNT VI: INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 
(Against the Estate of Ernest Boland) 

 
172.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 
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173.  

On numerous occasions, Defendant Boland subjected Plaintiff to unwanted and illegal 

sexual acts, constituting extreme and outrageous conduct towards Plaintiff, with the intention to 

cause or with reckless disregard for the probability of causing Plaintiff to suffer severe emotional 

distress. 

174.  

These illegal and unwanted sexual acts perpetrated against Plaintiff constitute child 

molestation or aggravated child molestation under the laws of the state of Georgia.  

175.  

These illegal acts perpetrated against Plaintiff by Defendant Boland constitute childhood 

sexual abuse as that term is defined in O.C.G.A. § 9-3-33.1. 

176.  

As a result of the above-described conduct, Plaintiff has suffered and continues to suffer 

irreparable and ongoing harm, including but not limited to: extreme mental distress, humiliation, 

anguish, and emotional and physical injuries, as well as economic losses, in amounts to be 

proven at trial.  

COUNT VII:  
GEORGIA RICO (RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS)  

(Against All Defendants)  
 

177.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 
 

178.  

The Georgia RICO Act prohibits any person from engaging in certain enumerated 
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activities through a pattern of racketeering or conspiracy.  It also permits any person injured by 

reason of a party engaging in prohibited activities to bring a civil damages action. O.C.G.A. § 

16-4-4.   

179.  

The relationship between Defendants BSA, NGC, Green Acres, First Baptist and Beech 

Haven and Boland constitutes an “enterprise” under O.C.G.A. § 16-14-3(3).  Defendants’ 

enterprise has, and has had for all times relevant to this Complaint, a continuity of structure and a 

shared common purpose and scheme or pattern for protecting and hiding known sexual predators 

or those accused of being sexual predators.   

180.  

The Defendants and others whose names are unknown to Plaintiff at this time were 

employed by or were associated with BSA, NGC, Green Acres, First Baptist and Beech Haven as 

defined by O.C.G.A. § 16-14-4(b).  

181.  

Defendants BSA, NGC, Green Acres, First Baptist, Beech Haven and Boland are jointly 

and severally liable to Plaintiff for this Racketeer Influenced and Corrupt Organizations 

(“RICO”) cause of action, and Defendants BSA and NGC are each an agent of one another and a 

co-conspirator with the other relating to the acts alleged herein. 

182.  

Defendants BSA, NGC, Green Acres, First Baptist, Beech Haven and Boland agreed to 

enter into a conspiracy to violate provisions of O.G.C.A. § 16-14-3(5)(A)(v). Specifically, 

Defendants caused Plaintiff’s injuries resulting in the assault, battery, child sexual abuse and 
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cover-up and concealment of the abuse in violation of O.G.C.A. § 16-14-3(5)(A)(v). 

183.  

The actions of Defendants resulted in the assault, battery, and child sexual abuse of 

Plaintiff in violation of O.C.G.A. § 16-14-3(5)(A)(v). Plaintiff was also injured by Defendants’ 

concealment of the truth which caused significant direct harm to the Plaintiff when he discovered 

the truth: the reopening of old wounds and new harm caused by the fact that each Plaintiff 

learned they were not the only victims, it was known and no one did anything about it.   

184.  

These offenses were not committed as an occasional practice, rather they were part of a 

systematic and ongoing pattern of racketeering activity over a number of decades, concealed by a 

scheme of subterfuge and intimidation.  

185.  

Defendants continuously engaged in racketeering activity and conspired to keep secret 

the above-mentioned acts from any investigative body, from others interested in the well-being 

of Plaintiff, acted to conceal the injury and harm done to Plaintiff, so as to cover up accusations 

of and confirmed instances of child sexual abuse within the Boy Scout organization.  

186.  

Through this behavior Defendants engaged in racketeering activities as defined in 

O.C.G.A. § 16-14-3(2) and (5)(A) including, but not limited to, attempts to coerce or intimidate 

others and the actual commission of crimes chargeable by indictment under the following laws of 

this State including (v) assault and battery, and (xxii) false statements and concealment of facts.  
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187.  

The Defendants also conspired to conceal Boland’s crimes and the danger he posed to 

Scouts as well as the prevalence of sexual abuse in Scouting generally through a pattern of 

deliberate fraudulent practices, including theft, perjury, and mail fraud so as to preserve and 

maximize profitability, preserve and protect their reputations in the community and avoid 

criminal and civil legal action.  

188.  

The conduct of Defendants was part of a systematic and ongoing pattern which has 

resulted in harm to Plaintiff, other victims of Boland and thousands of other Scouts 

throughout the country.   

189.  

The procedural policies of Defendant BSA in handling the IV Files, their instructions to 

Defendant NGC as to following these policies, and both Defendants’ continued compliance with 

said policies, show an interconnectedness between the instances of sexual abuse experienced by 

Plaintiff.  

190.  

Defendants BSA and NGC’s refusal to release information contained in the IV Files 

continues to the present day.   BSA and NGC also continue to engage in practices that put Scouts 

at risk of sexual abuse. Therefore, the RICO violations are within five years from the time that 

the prohibited conduct was performed. O.C.G.A. § 16-14-8. 

191.  

Since 1911 BSA has consistently published "Boy's Life" the official magazine of BSA. 
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The magazine is mailed via the U.S. Postal Service to subscribers, and every issue of the 

magazine ever published is available in an online archive. In so doing, BSA utilized the United 

States mail to cover up accusations of and confirmed instances of child sexual abuse within the 

Boy Scout organization. 

192.  

Boy's Life has published several articles on child sexual abuse over the years including 

its issues in September 1986, April 1989, December 1989, April 1995, April 2002, and 

September 2012.  In none of these articles does Boy's Life mention the possibility of a Scout 

being abused by a Scouting Leader or that BSA was aware of instances where Scout Leaders 

molested Scouts and maintained a list of the offenders.   

193.  

In December 1989, Boy's Life published an article written by then Chief Scout Executive 

Ben H. Love who stated, "Our programs, literature, videos, and registration process promote the 

best possible safeguards against child abuse.  We can confidently say that the BSA continues to 

be the safest program for youth in America.  And we will keep it that way."  At no time did BSA 

reveal that it was aware of instances where Scout Leaders sexually abused children and actually 

maintained a list of the offenders.  

194.  

Each issue of Boy's Life serves to encourage Scouts and their parents to participate in 

Scouting activities and promotes BSA as a reputable and safe organization. BSA was aware that 

these statements were not true and it maintained secret files of suspected child molesters while it 

made these claims about being a safe organization.  This constitutes racketeering activity by the 
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Defendants which was part of a common and continuous pattern of fraudulent schemes, 

perpetrated for the same or similar purposes and constituting a “pattern of racketeering activity.” 

195.  

Defendants used the mail to send solicitations to Plaintiff, and the class of similarly 

situated children of which they were members, which warranted either expressly or impliedly 

that Scouting was a safe activity with the purpose of inducing Plaintiff and other children to 

believe Scouting was a safe activity.  The Defendants sent these solicitations fraudulently to 

induce Plaintiff and other children to participate physically in and contribute financially to 

Scouting organizations, while knowing that the Scouts would not be a safe organization because 

of the prevalence of child molesters, all contrary to law.  The Defendants sent thousands or 

millions of these solicitations to Scouts. 

196.  

Defendants fraudulently received money, property, and/or other things of value from 

Plaintiff, and the class of similarly situated children of which he was a member, by deceiving 

them as to the safety of their organizations and therefore inducing them to contribute such 

money, property, and/or other things of value, all contrary to law.  The Defendants received 

thousands or millions of these contributions from Scouts continuously. This pattern continues to 

this day.  

197.  

Defendants BSA and NGC’s refusal to release information contained in the Ineligible 

Volunteer Files continues to the present day.  BSA and NGC also continue to engage in practices 
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that put Scouts at risk of sexual abuse.   

198.  

Due to Defendants’ RICO violations, Plaintiff and thousands like him were fraudulently 

induced to join the Boy Scouts and participate in activities known to be unsafe, particularly the 

overnight camping trips attended by Boland, which ultimately led to the sexual abuse of Plaintiff 

and countless other children. 

199.  

These fraudulent inducements directly caused Plaintiff’s injuries because they were both 

the actual and proximate cause of his injury; that is, there was a direct nexus between fraudulent 

solicitations designed to conceal a specific risk of harm to Plaintiff and the occurrence of the 

exact type of harm the risk of which Defendants had sought to conceal.  

200.  

Plaintiff was not aware, and reasonably could not have been aware, of the Defendants’ 

RICO violations until now.  

201.  

Through its racketeering activities, the Defendants deceived and victimized Plaintiff, 

whereby Plaintiff was damaged.  

202.  

The unlawful and immoral acts of the Defendants, as described throughout this 

Complaint, are the proximate cause of severe damage to Plaintiff and the general public.  
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203.  

Due to the acts of the Defendants and resulting damages, Plaintiff is entitled to judgment 

against Defendants in an amount to be determined by a jury.  

COUNTS VIII and IX 
FRAUDULENT MISREPRESENTATION AND FRAUDULENT CONCEALMENT 

(Against All Defendants) 
 

204.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

205.  

Defendants' acts of concealment rise to the level of actionable fraud such that the statute 

of limitations for Plaintiff's claims was tolled until Plaintiff learned of the Defendants' fraudulent 

misrepresentations and fraudulent concealment. 

206.  

Defendants BSA and NGC invited and encouraged Plaintiff to participate in the Scouting 

program jointly administered and controlled by them. Prior to Plaintiff’s joining BSA, BSA and 

NGC made knowingly false representations to Plaintiff as to induce them to join the organization 

and pay dues, including, but not limited to, making knowingly false statements regarding the 

moral and ethical standards of the adult volunteers participating in Boy Scouts and the safety of 

Boy Scout events. 

207.  

Prior to Plaintiff joining BSA, BSA and NGC made knowingly false representations to 

Plaintiff so as to induce him to join the organization and pay dues, including, but not limited to, 

making knowingly false statements regarding the organizations’ acceptance of the occurrence of 
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child sexual abuse of Scouts and tolerance of volunteers who were known to be child predators, 

including, but not limited to, Boland.      

208.  

Plaintiff and Defendants were in a special relationship such that Plaintiff justifiably relied 

on Defendants to safeguard Plaintiff and act as a reasonable parent would act under the same or 

similar circumstances. The duty of care created by this special relationship was elevated because 

of the BSA’s own express commitment to developing the character and integrity of the children 

entrusted to its care and the BSA’s highly visible role as one of the leading organizations for child 

character development in the United States.  

209.  

Defendants fraudulently misrepresented, failed to disclose and actively concealed the 

prevalence of adult volunteers who were known to have sexually abused Scouts. 

210.  

Defendants fraudulently misrepresented, failed to disclose and actively concealed the 

danger posed by Defendant Boland specifically. 

211.  

Defendants fraudulently misrepresented, failed to disclose and actively concealed their 

knowledge of the crimes committed by Boland years before he abused Plaintiff. 

212.  

The Defendants knew or should have known that any child in Boland's presence was in 

danger. 
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213.  

The Defendants knew that Boland was continuing to participate in Scouting after they 

knew of his crimes. 

214.  

Defendants conspired to fraudulently conceal the danger posed by Boland from Scouts, 

including Plaintiff, parents and the general community. 

215.  

Defendants fraudulently concealed Boland's crimes and the risk he posed to children by 

falsely stating in a church bulletin that Boland was leaving Troop 3 to spend more time with his 

family; failing to report that Boland had been accused of molestation while in Troop 22, failing 

to disclose Boland's child molestation to law enforcement; failing to disclose Boland's crimes to 

Scouts and parents and elevating Boland to leadership roles in the Boy Scouts, NGC and the 

Church. 

216.  

But for Defendants’ acts of fraudulently concealing Boland's crimes, the sexual assault on 

Plaintiff would not have occurred. 

217.  

Plaintiff relied on Defendants’ misrepresentations regarding Boland, Scouting and Scout 

Leaders, and the commitment of Defendants to making best efforts to keep children safe. 

218.  

The BSA and NGC represented to Plaintiff that Boland, and adult volunteers 

generally were selected, controlled, approved and supervised by them. 
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219.  

The BSA and NGC represented to Plaintiff that Boland, and adult volunteers 

generally were trustworthy mentors and leaders and promoted these adult volunteers as safe, 

despite knowing that Boland had been accused of child molestation. 

220.  

Defendants had a duty to disclose known threats to the health and safety of minors 

involved with their organization because Defendants had a special relationship of trust and 

confidence with Plaintiff and Defendants exercised in loco parentis responsibilities over Scouts, 

including Plaintiff. 

221.  

Boland's criminal acts, as well as the prevalence of child sexual abuse of Scouts by adult 

volunteers generally, was vital and material information that Defendants had a duty to disclose to 

Plaintiff as this information was relevant to his membership with BSA. 

222.  

As a result of Defendants' elaborate scheme to actively conceal Boland's crimes and the 

prevalence of child sexual abuse by adult volunteers, Plaintiff had no way to obtain this 

information independently. Defendants concealed Boland’s conduct as part of an elaborate 

scheme which was part of the internal policy of BSA to hide the prevalence of child sexual abuse 

by adult volunteers. Accordingly, Plaintiff could not have obtained the information necessary to 

have protected themselves from Boland by any reasonable diligence.  

223.  

Due to the Plaintiff's inability to independently discover the prevalence of child sexual 
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abuse in Scouting as well as Boland's past crimes, Defendants had a duty to disclose this 

information to Plaintiff. 

224.  

Defendants' knowledge of Boland’s crimes was a material fact because Plaintiff would 

not have attended scouting trips with Boland in attendance if he would have known of Boland's 

crimes or had known the prevalence of child abuse in Scouting. 

225.  

The BSA and NGC made false representations to Plaintiff with reckless disregard for the 

truth, including, but not limited to numerous representations in various editions of the Boy Scout 

Handbook and holding Boland out as a safe and trustworthy Boy Scout Leader whose direction 

must be followed. 

226.  

The BSA and NGC’s false representations were made with the intent of inducing 

Plaintiff to rely on these statements, continue to participate in Scouting and trust adult volunteers 

like Boland. 

227.  

Defendants fraudulently concealed Boland's crimes to shield Defendants from scrutiny, 

liability, criminal prosecution and to ensure the continued financial and reputational benefits 

associated with Scouting. 

228.  

Plaintiff justifiably relied on the fraudulent misrepresentations made by Defendants. 
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229.  

Other plaintiffs Alan McArthur, Dennis Doe, William Doe and Tim Doe2, did not learn 

that BSA, NGC, Beech Haven, First Baptist and Green Acres knew that Boland had been 

accused of molesting Scouts and left each Troop due to these allegations until the original 

Plaintiffs filed their original lawsuit on May 22, 2017.  

230.  

As a result of Defendants' fraudulent concealment of the danger posed by Boland and 

their fraudulent misrepresentations, Plaintiff was abused and suffered great pain of mind and 

body, shock, severe emotional distress, physical manifestations of emotional distress, 

embarrassment, loss of self-esteem, disgrace, humiliation and loss of enjoyment of life. This 

damage does not arise only from Plaintiff’s molestation by Boland but by the fact that 

Defendants BSA, NGC, Beech Haven, Green Acres and First Baptist concealed this fact the 

entire time they were Scouts and continue to try to conceal this fact today.  

231.  

          The agents and volunteers of BSA and NGC knowingly made false representations to  

Plaintiff, including, but not limited to, the fact that they knew that Boland had previously been 

accused of molesting Scouts and knew that he was a danger to children left under his supervision, 

including Plaintiff.  

 

2 Plaintiffs will identify the full names of each Plaintiff to the Court and the Parties once the 
Court enters a Confidentiality Order. 
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232.  

Before and since the sexual abuse at issue in this case, Defendants’ tortious conduct has 

continued.  Defendants continue to affirmatively misrepresent to the public that they are acting to 

keep children safe despite continuing to conceal the identity of hundreds of child predators who 

may be continuing to abuse children today.  

233.  

The acts and omissions of adult volunteers were done in the course and scope of their 

relationship with BSA, NGC and the Churches; pursuant to the rules, regulations, and procedures 

promulgated by the Defendants and the authority delegated to them by the Defendants.  

Defendants knew or should have known that any scout left unsupervised in the presence of 

Boland was at risk of being abused whether Boland intended to do so or not. Defendants knew or 

should have known that Boland was sick and had uncontrollable sexual desires for boys.  

Defendants conspired to fraudulently conceal from scouts, parents, and the general public, of the 

dangers Boland posed to Plaintiff and other scouts. 

COUNT X: FAILURE TO PROVIDE ADEQUATE SECURITY 
(As to BSA, NGC, Green Acres, Beech Haven and First Baptist) 

 
234.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

235.  

Boland sexually abused Plaintiff during a camping trip at Camp Rainey Mountain, 

property owned by NGC for the express purpose of Scouting events. 
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236.  

The Defendants had superior knowledge that Boland had sexually abused Scouts during 

Scouting events and posed a danger to Plaintiff. 

237.  

The Defendants had a duty of ordinary care to Plaintiff as invitees to disclose the known 

danger posed by Boland of which Defendants had superior knowledge. 

238.  

The Defendants had a duty of care to adopt adequate security measures on the premises 

of facilities where Scouting activities occurred so as to protect children under their care, custody, 

and control from being sexually abused by Boland. 

239.  

The Defendants failed to disclose the danger posed by Boland and failed to implement 

basic security measures to protect Plaintiff and other children from Boland. 

240.  

The Defendants knew or should have known that allowing Boland access to Plaintiff 

would expose him to a foreseeable risk of sexual abuse. 

241.  

The Defendants knew or should have known that failing to adopt adequate security 

measures at Scouting events would expose Plaintiff to a foreseeable risk of sexual abuse by 

Defendant Boland. 

242.  

As a direct and proximate cause of the Defendants' acts and omissions, Plaintiff was left 
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unsupervised with Boland on numerous overnight activities such as camping trips where Plaintiff 

was sexually assaulted by him. 

COUNT XI: FAILURE TO TRAIN, SUPERVISE & MONITOR 
(As to BSA, NGC, Green Acres, Beech Haven and First Baptist) 

 
243.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

244.  

At all times relevant to this action, the Defendants owed a duty of reasonable care to 

protect children who attended Scouting events. 

245.  

The Defendants owed Plaintiff a duty of ordinary care to institute necessary policies, 

procedures, training, oversight, and monitoring of scouting activities so as to protect him from 

Boland. 

246.  

At all times relevant to this action, the Defendants failed to properly train, monitor, audit, 

or supervise adult volunteers in order to protect Scouts from child predators, including Boland. 

Likewise, the Defendants failed to provide adequate protocols and information regarding Boland 

to Scouts, parents and other adult volunteers. 

247.  

As a direct and proximate cause of the Defendants failure to institute necessary policies, 

procedures, training, oversight, and monitoring of Scouting activities, Boland gained access to 
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Plaintiff and sexually assaulted him, entitling him to an award of economic, compensatory, and 

punitive damages as more fully set forth herein. 

COUNT XII: FAILURE TO WARN 
(As to BSA, NGC, Green Acres, Beech Haven and First Baptist) 

 
248.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

249.  

Defendants owed a duty to exercise ordinary care in supervising Boland and a duty to 

provide adequate warning to Plaintiff after learning of Boland's crimes. 

250.  

 Defendants breached the duty owed to Plaintiff by failing to supervise Boland's 

interactions with Plaintiff, and failing to warn Plaintiff, the Plaintiff's family, and others of 

Defendant Boland's dangerous and exploitative propensities. 

251.  

As the direct and proximate result of Defendants' breach of their duty, Plaintiff suffered 

damages for which he is entitled to recover as provided by law. 

COUNT XIII: NEGLIGENT RETENTION 
(As to BSA, NGC, Green Acres, Beech Haven and First Baptist) 

 
252.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

253.  

Defendants owed Plaintiff a duty of ordinary care to ban Boland from all Scouting events 

and activities after teaming of the danger he posed to Scouts. 
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254.  

Defendants knew or should have known that Boland posed a danger to Plaintiff. 

255.  

Defendants had actual knowledge of the danger posed by Boland since his crimes had 

been reported to Defendants by Scouts, parents of Scouts and Boland himself. 

256.  

Defendants breached their duty of ordinary care by failing to report Boland to authorities 

and allowing him to continue to volunteer with BSA, NGC, and the affiliate churches. As the 

direct and proximate result of Defendants' breach of their duties, Plaintiff suffered damages for 

which he is entitled to recover as provided by law. 

COUNT XIV: RESPONDEAT SUPERIOR/VICARIOUS LIABILITY 
(As to BSA, NGC, Green Acres, Beech Haven and First Baptist) 

 
257.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

258.  

Boland's attendance at Boy Scout functions such as camping trips was in furtherance of 

his duties as a volunteer and agent of BSA and NGC. 

259.  

At all times relevant herein, Boland was an agent and volunteer of BSA and NGC and 

was acting within the course and scope of his role as an agent and volunteer of the Defendant 

organizations and was supervised in this role by Defendants; therefore, Defendants are liable for 

his negligent acts under a theory of respondeat superior and/or agency. 
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260.  

At all times relevant herein, Boland was an agent and volunteer of BSA, NGC and 

affiliated churches and was acting within the course and scope of his role as an agent and 

volunteer leader of Defendant organizations. Defendants acted through agency, joint venture 

and/or common enterprise when they exposed Plaintiff and other victims to the sexual abuse of 

Boland and had the right to exercise mutual control over Plaintiff, making them jointly and 

severally liable for the acts alleged. 

COUNT XV: BREACH OF FIDUCIARY DUTY 
(Against All Defendants) 

 
261.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

262.  

Defendants exercised a controlling influence over the will, conduct, and interest of 

Plaintiff, who was a minor during the 1950’s through the 1970’s such that the law required the 

utmost good faith from Defendants in safeguarding Plaintiff from known dangers. 

263.  

BSA, by and through its Handbook declarations, agents, employees and volunteers, 

represented BSA to be an organization consisting of safe and morally upstanding adult 

volunteers who abided by the Scout Law and safely supervised children during activities where 

the children's parents were not present, including overnight trips. 

264.  

Defendants, by and through their agents, employees and volunteers, failed to take 
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remedial measures to protect Plaintiff from Boland despite having superior knowledge of the 

danger posed to Plaintiff by Boland. 

265.  

Defendants, by and through their agents, employees and volunteers, allowed Boland to 

recruit Plaintiffs for membership in Order of the Arrow which required attendance at the 

camping trip where he was assaulted. 

266.  

Defendants had a special relationship of trust with Plaintiff and other students, and as 

such, owed a fiduciary duty to them for their health, safety and well-being.  

267.  

Defendants breached their fiduciary duties to Plaintiff and other students by failing to 

provide for their health, safety and well-being, exposing them to sexual predators, fostering an 

environment of inappropriate scout-scoutmaster emotional and physical contact, and concealing 

the know dangers on campus.    

268.  

 Defendants, by and through their agents, employees and volunteers breached the 

fiduciary duty owed to Plaintiff. As the direct and proximate result of Defendants’ breach of this 

fiduciary duty, Plaintiff suffered damages for which he is entitled to recover as provided by law.  

COUNT XVI: PUNITIVE DAMAGES 
(Against All Defendants) 

 
269.  

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 
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270.  

Defendants’ knowing and intentional conduct warrants punitive damages to be 

determined by the enlightened conscience of a jury.   

271.  

Defendants’ actions demonstrate willful misconduct, malice, wantonness, and an entire 

want of care that raises the presumption of conscious indifference to the consequences of such 

actions.  

272.  

Punitive damages should be imposed on the Defendants in an amount to be determined at 

trial.  

COUNT XVII:  ATTORNEY’S FEES AND EXPENSES OF LITIGATION 
(Against All Defendants) 

 
273.  

 Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

274.  

 Defendants’ actions constitute willful, intentional, and tortious conduct. Every intentional 

tort involves an element of bad faith that entitles a person to recover the expenses of litigation, 

including attorney’s fees.  

275.  

 The actions of Defendants and their agents and representatives have caused Plaintiff 

unnecessary trouble and expense.  
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276.  

 Plaintiff is entitled to recover his attorneys’ fees and the expense of litigation from the 

Defendants pursuant to O.C.G.A § 13-6-11.  

COUNT XVIII:  INJUNCTIVE RELIEF 
(Against All Defendants) 

 
277.  

The foregoing paragraphs are re-alleged in their entirety as if specifically set forth herein. 

278.  

Because of the foregoing actions, Plaintiff has and continues to suffer irreparable harm 

and has no adequate remedy at law. 

279.  

Plaintiff prays for such injunctive relief as the Court may provide to remedy these 

violations. 

WHEREFORE, Plaintiff respectfully prays that this Court:  

a. Grant Plaintiff a trial by jury as to all triable issues in the above styled case; 

b. Award Plaintiff his general and special damages on all counts in an amount to be 

determined at trial; 

c. Award injunctive relief, requiring Defendants to fully disclose the identities of Scout 

Leaders accused of molesting Scouts; 

d. Award Plaintiff punitive damages pursuant to O.C.G.A. § 51-12-5.1; 

e. Award Plaintiff interest on any damages awarded; 

f. Award Plaintiff’s attorneys’ fees and costs associated with bringing this action; and 
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g. Award Plaintiff such further relief as this Court deems proper. 

 
Respectfully submitted this 17th day of August, 2018. 
 
      
     PENN LAW 

                                                                                                      
      /s/ Darren W. Penn 

_______________________________________ 
      DARREN W. PENN 
      Georgia Bar No. 571322 
      darren@pennlawgroup.com 
      ALEXANDRA “SACHI” COLE 
      Georgia Bar No. 696892 
      sachi@pennlawgroup.com 
      4200 Northside Parkway, NW 

Building One, Suite 100 
Atlanta, Georgia 30327 
Phone/Fax: (404) 961-7655 

 
      PAUL MONES 
      13101 Washington Blvd. 

Los Angeles, CA 90066 
California Bar No. 128329 
pamones@comcast.net 
(Pro Hac Vice) 

 
 
      Attorneys for Plaintiffs  
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a copy of the foregoing PLAINTIFF’S 

VERIFIED RENEWAL COMPLAINT FOR INJUNCTIVE RELIEF AND DAMAGES by 

electronic filing delivery and first-class U.S. Mail, proper postage prepaid, upon the following 

parties and attorneys of record: 

Edward D. Tolley 
Cook Tolley 
P.O. Box 1927 
Athens, GA 30603 
Attorney for The Estate of Ernest Boland 
 
R. Matthew Martin 
Dentons US LLP 
303 Peachtree Street, NE 
Suite 5300 
Atlanta, GA 30308 
Attorneys for Boy Scouts of America, Inc. and Northeast Georgia Council, Inc. 
 
Kevin H. Hudson 
Hudson Parrott Walker, LLC 
3575 Piedmont Road, NE 
15 Piedmont Center, Suite 850 
Atlanta, GA 30305 
Attorney for Beech Haven Baptist Church 
 
M. Steven Heath 
Cowsert Heath, LLP 
P.O. Box 627 
Athens, GA 30603 
Attorney for Green Acres Baptist Church, Inc.  
 
Kathryn S. Whitlock 
Hawkins Parnell Thackston & Young, LLP 
202 Peachtree Street, NE 
Suite 4000 
Atlanta, GA 30308 
Attorney for First Baptist Church of Athens 
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This the 17th day of August, 2018.  
 

PENN LAW 

/s/ Darren W. Penn 
       
DARREN W. PENN 

      Georgia Bar No. 571322 
      darren@pennlawgroup.com 
      ALEXANDRA “SACHI” COLE 
      Georgia Bar No. 696892 
      sachi@pennlawgroup.com 
      4200 Northside Parkway, NW 

Building One, Suite 100 
Atlanta, Georgia 30327 
Phone/Fax: (404) 961-7655 

 
      PAUL MONES 
      13101 Washington Blvd. 

Los Angeles, CA 90066 
California Bar No. 128329 
pamones@comcast.net 
(Pro Hac Vice) 
 

      Attorneys for Plaintiffs  
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IN THE SUPERIOR COURT OF OCONONEE COUNTY 
STATE OF GEORGIA 

 
JAMES DOE 2, Individually 
and on behalf of the General Public of the 
State of Georgia, 
 
 Plaintiff, 
 
v. 
 
THE DARLINGTON SCHOOL; ROGER 
STIFFLEMIRE; DAVID ELLIS and    
FREDERICK MARQUETTE, 
 
 Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
) 

Civil Action File No.: 
 
 

_________________________ 

 
VERIFIED COMPLAINT 

Plaintiff JAMES DOE 2, individually and on behalf of the General Citizens of the State 

of Georgia, by and through his counsel of record, hereby brings this Complaint for public 

nuisance, injunctive relief, injuries, and damages sustained as a result of childhood sexual abuse, 

and injuries sustained as a result of racketeering activity against Defendants Darlington School, 

Roger Stifflemire, David Ellis and Frederick Marquette. In support of this Complaint, Plaintiff 

respectfully shows the Court as follows: 

INTRODUCTION 

“Our strongest obligation is to keep Georgia citizens safe, especially our children. This certainly 
includes doing everything in our power to keep sexual predators away from our children.”  

 
- Governor Sonny Purdue’s Message Signing H.B. 1059. 

 
It has been the public policy in the state of Georgia to affirmatively act to stop child 

molestation and make information publicly available since at least the 1950s. Despite this policy, 

this case brings to light a history of childhood sexual abuse and sexual predation of Darlington 

School students, and other Georgia citizens, by those entrusted with their very safety - 

CLERK OF SUPERIOR COURT
OCONEE COUNTY, GEORGIA

SUCV2018000165
HPH

JUN 01, 2018 06:26 PM
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Darlington teachers and their adult acquaintances. The abuse, in some cases, occurred almost 

forty years ago at Darlington - one of Georgia’s most elite, prestigious private boarding schools. 

Rather than act swiftly to protect students by investigating and immediately notifying appropriate 

civil and criminal authorities to put a stop to this egregious behavior, Darlington turned a blind 

eye to the pain and suffering of its students. Worse, when Darlington was confronted about these 

atrocities, it made false public statements that continued the policy of secrecy at all costs and 

further harmed victims.  These deliberate, negligent, and reckless actions and policies directly 

caused and otherwise resulted in a sustained pattern of childhood sexual abuse of students 

spanning over at least a twenty-year period and magnified that harm when old wounds were 

opened through new attempts to cover up and mislead.  

 By and through these policies and practices, Defendants knowingly, negligently, and 

recklessly put Darlington students, the Floyd County community, the Citizens of the state of 

Georgia, and others across the United States, at risk of childhood sexual molestation and its 

effects.  As a direct result of this failure to act and continued conspiracy to mislead, Plaintiff 

became a victim of childhood sexual abuse when he was a student at the Darlington School, the 

harm was magnified anew due to recent negligent conduct by Darlington. In addition, other 

public citizens in Georgia and elsewhere were exposed to this abuse and molestation.  

PARTIES, JURISDICTION AND VENUE 

1.   

Plaintiff JAMES DOE 21 is currently an adult male citizen and resident of Naples, Collier  

County, Florida, and was, at all time relevant to this Complaint, a minor residing in the state of 

Georgia attending the Darlington School from the Summer of 1988 – Fall of 1989. JAMES DOE 

1 Plaintiff will identify the full names of each Plaintiff to the Court and the Parties once the Court 
enters a Confidentiality Order. 
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2’s identity is not pleaded in this Complaint to protect JAMES DOE because he was the victim 

of sex crimes as a minor. JAMES DOE 2 submits himself to the jurisdiction of this Court by 

filing this Complaint. 

2.   

Defendant the Darlington School (“Darlington” or the “School”) is a private, independent 

coeducational preparatory school located at 1014 Cave Spring Road, Rome GA, Floyd County, 

GA 30161.  

3.   

Darlington is a domestic non-profit corporation and may be served with the Summons 

and a copy of this Complaint through its registered agent, L. Brent Bell at 1014 Cave Spring 

Road, Rome, GA 30161. At all times relevant to this Complaint, the alleged sexual abuse 

occurred at Darlington in Floyd County and other locations. Darlington is responsible for the 

actions of its employees, agents and representatives, acting on its behalf through respondeat 

superior and/or agency. 

4.   

Defendant Roger Stifflemire (“Stifflemire”) is a resident of Autauga County, AL and can 

be served with process at 2140 County Road 85, Deatsville, AL 36022, Autauga County. At all 

times relevant to this Complaint, Mr. Stifflemire was employed as an English teacher at 

Darlington and resided in Floyd County, Georgia.  

5.   

Defendant Frederick Marquette (“Marquette”) is a resident of Elmore County, AL and 

can be served with process at 90 Ski Club Drive, Wetumpka, AL 36092, Elmore County. At all 

times relevant to this Complaint, Mr. Marquette was self-employed.  
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6.   

Defendant David Ellis (“Ellis”) is a resident of Oconee County, GA and can be served 

with process at 1901 Robinhood Road, Watkinsville, GA.  

7.   

Defendants Stifflemire, Marquette and Ellis are collectively referred to as the “Individual 

Defendants” throughout this Complaint.  

8.   

Jurisdiction is proper because all Defendants are residents of Georgia or are subject to the 

exercise of long-arm jurisdiction pursuant to O.C.G.A. § 9-10-91.  Defendants have transacted 

substantial business in Georgia, created and continue to maintain a public nuisance in Georgia, 

and committed tortious acts and omissions in Georgia, including the tortious acts and omissions 

giving rise to this Complaint. 

9.   

Venue is proper in this Court as one or more of the Defendants reside and maintain a 

registered agent for service of process in Oconee County, Georgia and this suit is brought against 

Defendants as joint tortfeasors. G.A. Const. Art. I, § 2, ¶¶ III, IV & VI; O.C.G.A.  §§ 9-10-31, 9-

10-93, 14-2-510. 

10.   

This Court has jurisdiction over the subject matter of this Complaint and Defendants. 
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STATUTE OF LIMITATIONS 

Fraud and Misrepresentation, Assault, Battery, and Intentional Infliction of Emotional 
Distress 

 
11.   

 Defendants negligently misrepresented and fraudulently concealed the true nature of the 

horrific events described in this Complaint and the failure to investigate, verify and prosecute 

sexual abuse. Plaintiff, therefore, did not discover the fraud and the ultimate harm done until 

receiving a May 26, 2017 letter from the Darlington School informing him of a current 

investigation into allegations of non-physical sexual abuse by a faculty member at Darlington 

occurring in the 1980s.  Since the misrepresentation and fraudulent concealment of the truth was 

not discovered until May 26, 2017, and in fact the misrepresentation has continued since that 

date because the information contained in the letter was false and led to new harm, the statute of 

limitations should not begin to run against any action alleged by Plaintiff until at least the receipt 

of the letter. Therefore, Plaintiff’s claims are timely brought before the court. 

Public Nuisance 

12.   

Pursuant to Georgia law, “[t]he rule that the statute of limitations does not run in favor of 

a nuisance, only applies to public nuisances, and grows out of the impropriety of imputing laches 

to the public.” See Davis v. City of Forsyth, 621 S.E.2d 495, 499 (Ga. Ct. App. 2005) (citing 

Anneberg v. Kurtz, 28 S.E.2d 769, 773 (Ga. 1944)). Therefore, Plaintiff’s public nuisance claims 

are timely brought before the court. 
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          RICO 

13.   

 Pursuant to O.C.G.A. § 16-14-8, a plaintiff shall have five years to commence a civil 

lawsuit based upon the corrupt dealings of an organization.  Therefore, Plaintiff’s claims are 

timely brought before the court. 

GENERAL FACTS  
Darlington School and its Operating Structure 

14.   

Founded in 1905, Darlington is self-proclaimed as “one of the leading day and boarding 

schools in the Southeast.” 

15.   

Darlington offers private school for pre-kindergarten through 12th grade. Darlington 

enrolls both day students and boarding students in its 9th through 12th grade. According to 

Darlington’s website, the current tuition and fees for a boarding student is approximately 

$50,000 per/year. 

16.   

Darlington holds itself, its students and its faculty to the highest standards both on and off 

campus. Darlington’s mission is “[t]o empower students to learn with passion, act with integrity 

and serve with respect.”  

17.   

Darlington’s long-term motto is: “[w]isdom more than knowledge. Service beyond self. 

Honor above everything.”  
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18.   

Darlington’s website states that its “philosophical foundation stone is integrity of both 

individual and community” and that Darlington “insists that every member of the [Darlington] 

community must do his or her own work and respect the rules of community life. [Its] goal is to 

reinforce in each student the firm belief that success in every endeavor is the result of hard work 

honestly done, and that life in community must be based on respect for authority and the rule of 

law as embodied in our Judeo-Christian tradition.”  

19.   

Each member of the Darlington community, students and faculty alike, take the following 

Honor Pledge:  

I will not lie. I will not cheat. I will not steal. I will not tolerate dishonorable 
behavior on the part of myself or others.  

 
Dormitory Life 

20.   

Based upon most recent statistics, Darlington has approximately 463 students in 9th -12th  

grade, 180 boarding students, 283 day students, and 40% of faculty and staff live on campus. 

Darlington enrolls a total of approximately 750 students in grades pre-kindergarten through 12th 

grade.   

21.   

Darlington represents to the public, and, in particular, parents of prospective students, 

that Darlington will help mold its students into future leaders and publicly advertises students’ 

close relationships to faculty members as a selling point for the school.  
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22.   

Darlington also advertises the fact that “with 40% of Darlington’s faculty and staff living 

on campus, there is never a shortage of helping hands when a student needs extra guidance on a 

homework assignment, advice about a friend, a shoulder to lean on, or someone to share in his or 

her successes.” 

23.   

Dormitory and community life is described as being centered on a “house” system, where 

“students experience small family within the life of the larger community.” At the head of this 

house system are the faculty members who serve as the “Dorm Parents” and are responsible for 

overseeing the safety and wellbeing of the students.  

24.   

Darlington represents that these Dorm Parents act as an extension of family as 

“advocates, confidantes, and stand-in parents for each student in their care.” Darlington goes on 

to describe these facility members as “[the] immediate point of contact for parents, building 

lifelong relationships with each student and his or her family. At the same time, they also focus 

on the little things that make the transition to boarding school easier, like creating a comfortable 

living space and even celebrating birthdays with cake, pizza and trips to Jandy's for frozen 

yogurt.” These positions are ones of extreme trust and confidence. Parents entrust the safety, 

welfare and over-all well-being of their children to the Darlington administration, faculty and 

specifically the Dorm Parents while their children live on campus.  

25.   

Darlington invited students such as Plaintiff and his parents, to enroll in attending 

Darlington and enter into a commercial relationship that included paying Darlington an annual 
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tuition of approximately $50,000 in exchange for attending Darlington. Darlington also created 

and engendered a relationship of trust and confidence with Plaintiff by inviting him to enroll and 

entrust their children to Darlington acting in loco parentis to Plaintiff during the school year. 

Defendants undertook responsibility for the safety of students and delegated that responsibility to 

the faculty and those serving as Dorm Parents, all of whom were under Defendants’ 

employment, authority and control. 

26.   

In exchange for compensation, Darlington warranted that it would provide Plaintiff 

education, room, board, related supervision, education, and a safe and supportive school 

environment. 

27.   

Roger Stifflemire was an English professor at Darlington from approximately 1974-1994. 

Stifflemire was a Darlington employee, faculty member, representative, and Dorm Parent in 

South Hall, where he supervised 9th and 10th graders, and Wilcox Hall, where he supervised 11th 

and 12th graders. In this role, Stifflemire was directly responsible for overseeing the overall 

health and safety of his students. 

28.   

During his twenty-year tenure at Darlington, Stifflemire sexually abused Darlington 

students, and others, both within his dormitory, at other locations on campus, in his car, and off 

campus on private and public land. For example, he preyed on young boarding students in his 

dorm, allowing them to stay late beyond curfew and unsupervised in his dorm apartment, 

supplying them alcohol and drugs, all while sexually abusing them behind closed doors.  

Stifflemire’s abuse ranged not only from sexual abuse such as sodomy, forced masturbation and 
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assault and battery, but also to psychological abuse such as invading students’ dorm rooms while 

they were sleeping and watching them and continuously harassing and propositioning them to 

enter into a sexual relationship with him. Stifflemire exploited his position as Dorm Parent as 

pretext to sexually abusing Darlington students. 

29.   

Stifflemire’s actions were, on many occasions, intentional.  However, he was sick.  He 

suffered from a mental disorder giving rise to a sometimes uncontrollable compulsion to engage 

in sexual acts with boys.    This compulsion was enhanced with the consumption of alcohol or 

drugs and led to conduct beyond Stifflemire’s control or intention.  Many of his acts were 

beyond foresight or expectation or design.   

30.   

Stifflemire also acted negligently without intent or design.  His negligence in supervising 

the young boys entrusted to him led to direct contact between Darlington students and other 

sexual predators like Defendant Fred Marquette.  This resulted in additional harm to Plaintiff and 

helped foster a reckless environment that subjected Darlington students and the general public to 

the dangers of exposure to sexual predators both on and off campus.   

Victim’s Stories 

31.   

Pursuant to carrying out Darlington’s stated mission, Stifflemire befriended Plaintiff and 

gained his trust and confidence as both a teacher, mentor, counselor and authority figure and 

Dorm Parent. As a direct result of the representations made by Darlington and by Stifflemire’s 

actions as a faculty member, Plaintiff was conditioned and otherwise encouraged to trust 

Stifflemire, comply with his directions, and respect him as a person of authority within 
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Darlington on moral and ethical matters, among other things.  This course of conduct is known 

as “Grooming.” 

32.   

Over the course of each Plaintiff’s enrollment at Darlington, Stifflemire took specific 

steps to groom them and undertook various actions to gain trust, all of which was for the sole 

purpose of facilitating an inappropriate, non-pedagogical personal relationship with each 

including increased one-on-one time. At other times, Stifflemire unintentionally ended up in the 

presence of some of the Plaintiffs and sexual encounters occurred without specific design or 

intent due to his uncontrollable sexual impulses.   

33.   

Stifflemire would spend increased time alone and unsupervised in his faculty dormitory 

apartment with each Plaintiff, often after curfew, taking them individually off campus to meals 

or ice cream, and going on trips with each to isolated locations. Other Darlington staff and 

faculty failed to stop or report these inappropriate meetings and outings despite knowledge of 

these overt actions.  

34.   

James Doe 2 attended Darlington from summer of 1988 through winter of 1989. James 

Doe 2 was friends with another student who got caught with unopened beer in his car. James Doe 

2 came forward and he met with Stifflemire in his dorm apartment. Stifflemire immediately 

began to engage in quid pro quo activity expressing his desire for sexual favors in exchange for 

his leniency as a member of the disciplinary committee. In the Fall of 1988, James Doe 2 entered 

Darlington as a 10th grader. James Doe 2 remembers being in Stifflemire’s apartment where he 

took off his belt and unbuttoned his pants and asked James Doe 2 if he would “help him out” 

Chapter 6 
102 of 174



which James Doe 2 later learned meant masturbating him. This pattern continued and whenever 

James Doe 2 got in any trouble with the disciplinary committee, Stifflemire would exert his 

influence over him in an effort to engage in sexual acts with James Doe 2.  

35.   

James Doe 2 was expelled from Darlington during his junior year. During the summer 

before his senior year, due to pressure from his parents, James Doe 2 re-applied to Darlington. 

Part of the re-application process included James Doe 2 doing an overnight stay at Darlington 

with a faculty member. Stifflemire’s apartment was locked from the inside with a deadbolt which 

could only be unlocked with a key that only Stifflmire had. James Doe 2 was supposed to stay 

with Mr. Bell, but James Doe 2 was then reassigned to stay with Stifflemire. Upon information 

and belief, Mr. Campbell and Mr. Moss were part of this decision.  

36.   

During this time, Stifflemire walked around his dorm apartment naked, and threatened 

that he would tell his parents about any disciplinary infractions and stop him from getting back 

into school if he did not “help him out.” During this stay, Stifflemire forced him to masturbate 

him at least 5 – 10 times. James Doe 2 was readmitted into Darlington for the summer session 

preceding his senior year and his senior year in 1989. During this time, James Doe 2 was again 

sexually molested by Stifflemire on at least two occasions. In a desperate attempt to get away 

from Stifflemire, James Doe 2 began committing disciplinary infractions in an effort to get 

expelled. At the time, this was the only way James Doe 2 could see as a way to get away from 

Stifflemire’s abuse. At the time, James Doe 2 thought that he was the only one. 
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37.   

However, this was not the case, and Stifflemire abused countless other students, 

including at least 16 other Plaintiffs who have filed similar actions. Plaintiffs reported 

Stifflemire’s behavior to Darlington faculty and leadership, including Headmasters Joseph 

Campbell and James Van Es and Associate Head Master Worth Moser. However, Darlington did 

nothing to protect its students and in some cases even retaliated against the victims.  

38.   

Stifflemire also brought Darlington students to the home of Defendant Marquette who, at 

times unknown to Stifflemire, also sexually abused male Darlington students under Stifflemire’s 

supervision. Marquette pled guilty to sodomizing teens during the 1980’s. Stifflemire also 

facilitated other men to meet up with Darlington students where they were sexually molested. 

39.   

Stifflemire was not the only member of Darlington who sexually abused students. 

Another victim-Plaintiff, ALL2 was also abused when he was six years old by Defendant Ellis. 

At the time, Ellis was a student at Darlington whose father was a faculty member.  In or about 

1972, Ellis babysat ALL.  During this time, Ellis sexually molested and sodomized ALL and 

physically abused him. ALL reported this to his parents who in turn reported it to other 

Darlington faculty but nothing was ever done. 

40.   

Over his twenty-year tenure at Darlington, Stifflemire engaged in a pattern, sometimes 

intentionally and at times without foresight or expectation or design, of grooming, harassing, 

2 Plaintiffs will identify the full names of each Plaintiff to the Court and the Parties once the 
Court enters a Confidentiality Order.  
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coercing and sexually abusing Plaintiffs when they were students at Darlington. Stifflemire 

would gain students’ trust and then proposition them by asking if they wanted to have a “special 

relationship” with him.  At other times, Stifflemire used his position of influence on the 

Discipline Committee to threaten students with expulsion if they did not do his bidding.  At the 

time of the filing of this Complaint, it is impossible to know how many Darlington students were 

victimized by Stifflemire. At least one victim has since committed suicide and upon information 

and belief, another victim committed suicide while he was a student at Darlington. 

41.   

Upon information and belief, students and parents reported Stifflemire’s unlawful 
 
behavior to Darlington but nothing was done about it and nothing was ever told to the students.  
 

42.   

Darlington, through its administration, faculty, Heads of House, and Board of Trustees, 

encouraged and facilitated the sexual abuse of Plaintiffs by: knowingly allowing students to stay 

past curfew in Stifflemire’s apartment, allowing Stifflemire to take students, unsupervised and 

unchaperoned by other faculty members, for overnight trips and by allowing and otherwise 

permitting Stifflemire to openly inappropriately touch and inappropriately dote on the victims he 

targeted in public.  Further, when Stifflemire’s abuse was reported at least in 1978 and 1988, 

incredibly, the Darlington faculty, administrators and board members actually lashed out at some 

of the victims further compounding the harm done.   

43.   

Defendant Darlington by admitting students in the school undertook an affirmative duty 

to protect said students, including Plaintiff, and furthermore assumed responsibility for the 

students’ safety and physical and psychological well-being. Darlington breached this duty by 
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placing children under the supervisory control of Stifflemire, who Darlington knew or should 

have known was a child molester. Stifflemire was not the only faculty member who had sexual 

relationships with students.  

44.   

As a direct result of Darlington’s refusal to take action against Stifflemire for the 

purposes of protecting and preserving Darlington’s reputation and that of its administration, 

faculty, and Board of Trustees, Plaintiff and other Darlington students were sexually abused by 

Stifflemire over a twenty-year period. Similarly, the abject failure and refusal to stop 

Stifflemire’s sexually abusive behavior, caused the school to continue to profit during the 

intervening years by increasing admissions and enrollments.  

45.   

This conduct caused Plaintiff to experience extreme mental and physical distress which 

he has carried for his entire adult life. Plaintiff has been required to seek medical and mental 

health treatment as a result of the sexual abuse caused by Defendants. 

Darlington’s Failure to Act 

46.   

Stifflemire not only abused Darlington students for more than twenty years, but through 

negligence and intent by joint venture and agency, encouraged and permitted other adults to also 

sexually abuse various Plaintiffs. Specifically, Stifflemire using the power and authority vested 

in him by Darlington, negligently placed his victims in situations whereby they would be 

sexually abused by other adult men, and allowed said men to come to the school and take 

students off school property to be abused at other locations including lake houses, public parks, 

and nearby restaurants. Perhaps the most egregious of these examples is Stifflemire’s repeated 
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trips with male Darlington students to Marquette’s lake cabin in Lake Jordan, AL for overnight 

trips where they were sodomized and abused by both Stifflemire and Marquette.  

47.   

Upon information and belief, students and former students reported Stifflemire's sexual 

abuse from 1974-1994, but Darlington did nothing about it for more than forty years. 

48.   

Another Plaintiff, Mr. Kyle Knight, reported Stifflemire’s inappropriate sexualized  

behavior to Darlington’s Headmaster, Worth Moser, in the Spring of 1979 and informed him that 

Stifflemire was the reason he would not be returning to Darlington after his freshman year. Mr. 

Moser assured him that he would look into it, but Mr. Knight was never contacted again by 

anyone at Darlington. 

49.   

Yet another Plaintiff, Mr. Timothy Lee, reported Stifflemire’s sexual abuse while he was 

still a student at Darlington in July/August of 1988. Darlington and its agents assured Mr. Lee 

and his mother that they would investigate the allegations and that they were unaware of any 

other allegations. 

50.   

Yet another Plaintiff, Mr. Mark Day, also reported this abuse to a member of 

Darlington’s leadership when he returned from a ski trip with Stifflemire and Marquette.  

51.   

Another Plaintiff, Mr. Franklin Simmons, also reported Stifflemire’s behavior to 

Darlington Headmaster, Joseph Campbell, who also did nothing.  
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52.   

Other Plaintiffs, Tim Lee and Tom Doe, disclosed the fact that they had been sexually 

abused by Stifflemire to their respective treatment centers who, upon information and belief, 

reported the allegations of sexual abuse to Darlington.  

53.   

Mr. Lee again reported Stifflemire’s conduct in 1999 and learned that Stifflemire had left 

Darlington voluntarily to become Principal at Prattville High School in Prattville, AL.  

54.   

Darlington responded to Mr. Lee and stated that it was aware of these allegations. 

However, again, Darlington did nothing. Darlington did not even warn faculty at Prattville High 

School of the allegations against Stifflemire.  

55.   

In 2014, Mr. Lee reached out to Darlington for the third time and petitioned to make his 

allegations public. 

56.   

Other students and former students came forward and reported Stifflemire’s sexual abuse 

to Darlington administrators and faculty. Consistent with prior policies, practices and 

institutional behavior, Darlington took no action on the matter.  

57.   

Finally, more than 29 years after Mr. Lee first came forward, Darlington publicly 

acknowledged these allegations for the first time in a May 26, 2017 (the “Letter”) to its alumni.   
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58.   

Specifically, the Letter acknowledged a former student’s allegations of sexual abuse 

dating back to the 1980s. Darlington represented that its “historical review continues to reveal 

that Darlington is not a school that promotes a culture of misconduct and abuse, and that the 

school did its best to promptly address issues brought to its attention at the time. To date, we 

have not learned of any similar allegations concerning this former faculty member.” A true and 

accurate copy of the letter is attached hereto as Exhibit A.  These statements in the letter are not 

true.   

59.   

Any reasonable review of the circumstances giving rise to this Complaint would have 

revealed that Darlington was indeed a school that created an atmosphere of recklessness that not 

only promoted but directly led to misconduct and abuse of students.  Darlington knew about 

complaints of abuse of students going back to at least the 1970s and took no corrective actions.  

Darlington did not take any steps to promptly address issues brought to its attention at any time 

before May 26, 2017.  And as of today, Darlington has done nothing to address the abuse 

suffered by the Plaintiffs. 

60.   

Before the Letter, each Plaintiff believed that they were the only victims of sexual abuse 

at Darlington. The Letter caused each Plaintiff new and separate harm in learning that he was, in 

fact, not the only one. The recent discovery of the truth tore open old wounds, ripped apart old 

scars, and traumatized the victims all over again. Further, new harm was done to these victims as 

the realization of three horrible facts set in: 1) you were not the only one; 2) the responsible 

adults knew or should have known about it and chose to hide it; and 3) the harm done to you that 
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you have spent a lifetime trying to overcome could have been avoided if the responsible adults 

had done something about it.  The old injuries are new again and even more harm has been 

heaped on top.   

61.   

At the time of the abuse, each Plaintiff suffered physical and psychological damages 

causing them to be incapable of speaking about the abuse or processing their experience for 

decades. Likewise, as is the case with many sexual abuse victims, the Plaintiffs were so 

traumatized that they were mentally incapable of investigating the abuse, or alternatively, the 

level of difficulty experienced in trying to do so was so profound that it exceeded what a 

reasonable victim of abuse would have been expected to attempt.   

62.   

Science shows that the average victim of childhood sexual abuse is not able to come 

forward and acknowledge the harm done until the age 42.  Further, science shows that the 

average serial child molester will abuse over 100 victims in their lifetime. Stifflemire and 

Marquette, through intent and accident by mental illness, are serial child molesters.   

63.   

Prior to, during, and after Plaintiff’s actual physical abuse, Darlington engaged in a forty-

year long public relations campaign to represent to the government, the public, and the 

Darlington community, including the Plaintiff and his family, that Darlington was a safe and 

morally upright school that was physically, emotionally and spiritually beneficial for its students. 

Defendants additionally represented that the faculty members, who were their agents, were 

appropriate and trustworthy mentors and leaders for the young students.  
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64.   

Darlington actively concealed their knowledge that Stifflemire had been accused of 

childhood sexual abuse.  

65.   

Prior to, during, and after Plaintiff’s actual physical abuse, Darlington also conveyed the 

aforementioned misrepresentations through explicit language, publications and literature to 

prospective students, faculty and alumni, including but not limited to its Honor Code and 

representations to the public and its students that Heads of House could be trusted and were “like 

an extension of your family.” 

66.   

Despite these affirmative representations (which Plaintiffs assert were actually 

misrepresentations), Darlington took no steps to investigate, verify allegations, report to 

appropriate lawful local and state authorities, and remove Stifflemire from his position.  Nor did 

Darlington undertake any actions to warn students, parents of students, prospective students and 

their families, or faculty members after Darlington received and was otherwise made aware of 

credible allegations of sexual abuse against Stifflemire.  Stifflemire was allowed and otherwise 

permitted by Darlington to act with utter and complete impunity.  Darlington ignored the truth of 

Stifflemire’s behavior and allowed him to continue on as a Dorm Parent, showered him with 

awards, including Most Influential Teacher in 2002 and the Hanks Faculty Recognition Plaque in 

2007.  Stifflemire left Darlington in or about 1994 to take a position as Principal of Prattville 

High School in Alabama. Upon information and belief, Darlington never informed Prattville of 

any of the allegations of sexual abuse against Stifflemire. 
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CAUSES OF ACTION 

COUNT I: FRAUD 
(Against All Defendants) 

67.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 

68.   

Darlington faculty, staff, and Board of Trustees had either actual or constructive 

knowledge of allegations of childhood sexual abuse against Stifflemire as set forth in this 

Complaint. Specifically, Darlington faculty and staff were either aware of actual report of 

childhood sexual abuse or had reason to suspect inappropriate conduct by the Individual 

Defendants.  

69.   

Despite this knowledge, Darlington faculty, staff, Board of Trustees failed to investigate 

the allegations, report the allegations to law enforcement, or take any adverse action against the 

Individual Defendants, such as remove Stifflemire from his position as Dorm Parent or terminate 

his employment from Darlington.  

70.   

Despite this knowledge, as alleged in this Complaint, Darlington publicly advertised on 

its website, mailings and other information and public statements that Darlington provided a safe 

school environment for children and that they would be protected while under the supervision of 

Darlington.  
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71.   

These statements and representations were not only false, but the May 26, 2017 Letter 

falsely represented that Darlington was not aware of any other allegations against the faculty 

members other than the one allegation of “non-physical” contact. The Letter also contained other 

misrepresentations as specifically set forth in this Complaint.  Based on this Letter, the statute of 

limitations did not begin to run until at least May 26, 2017.  

72.   

Prior to Darlington’s May 26, 2017 Letter, Plaintiff was not aware that there were 

multiple victims and believed he was the only one. Based on Darlington’s actions, Plaintiff was 

unable to come forward until the discovery that he was not alone and Plaintiff has suffered new 

and distinct harm in realizing that he was not the only one, these issues were known, and 

Darlington took no action to prevent the conduct or address the harm.  

73.   

Defendants conspired to conceal knowledge of Stifflemire’s past crimes and the risk he 

posed by fraudulently continuing to represent that Darlington was a safe environment  

for students. 

74.   

At the time the representations were made, Darlington knew they were false or should 

have known they were false and were made with the specific intention of deceiving Plaintiff, his 

parents, and the general public. Specifically, Darlington knew that Stifflemire had been accused 

of sexual abuse and/or inappropriate conduct and did nothing about it. 
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75.   

But-for Defendants’ active concealment of Stifflemire’s crimes and the risk he posed to 

the students, the rape and sexual abuse of Darlington students would not have occurred and the 

new harm brought by the recent misrepresentations would not have occurred. Therefore, 

Plaintiffs relied upon such representations to their detriment.  

76.   

As a result of Defendant’s fraud and conspiracy to conceal knowledge of Stifflemire’s 

crimes and the risk he posed, Plaintiff was sexually abused by Stifflemire.  

77.   

As a result of Defendant’s fraud and conspiracy to conceal Stifflemire’s crimes and the 

risk he posed to children, Plaintiff has suffered great pain of mind and body, shock, severe 

emotional distress, physical manifestations of emotional distress, embarrassment, loss of self-

esteem, disgrace, humiliation and loss of enjoyment of life.  

COUNTS II and III 
FRAUDULENT MISREPRESENTATION AND FRAUDULENT CONCEALMENT 

(Against Darlington) 

78.   

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

79.   

The facts which support both of these claims are largely the same. Therefore, Plaintiff has 

set forth the facts which support both of these claims in this action. 

80.   

The facts herein also constitute actionable fraud, specifically fraudulent breach of a duty  
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to disclose that exists because of a relationship of trust and confidence, which serves as the basis 

for the tolling of the statute of limitations for all of Plaintiff’s subsequent claims. 

81.   

At all times relevant to this Complaint, Darlington invited and encouraged Plaintiff (and 

his family) to enroll and remain as a student at Darlington, which it administered and controlled. 

This invitation created a special relationship wherein Plaintiff and his parents justifiably relied 

upon Darlington’s years of experience and judgment in selecting morally upright and trustworthy 

individuals to serve as faculty and oversee students.  

82.   

Darlington invited Plaintiff, through his parents, to enter into a commercial relationship 

by requiring the payment of yearly tuition and other fees in exchange for private education and 

boarding. Plaintiff, through his parents, gave authority to Darlington to act in loco parentis over 

Plaintiff while he was at Darlington. 

83.   

Some of the fraudulent misrepresentations and instances of concealed information are as 

follows: 

a. Darlington did not disclose that its policy was to not to report possible and actual  
 incidents of sexual abuse, as required by Georgia law.  

b. Darlington fraudulently misrepresented, failed to disclose and actively concealed the  
 dangers and prevalence of child molesters at Darlington. 

c. Darlington fraudulently misrepresented, failed to disclose and actively concealed the  
 danger posed by Defendants Stifflemire, Ellis and Marquette.  

d. Darlington fraudulently misrepresented, failed to disclose and actively concealed its  
 knowledge of the danger posed by Stifflemire, Ellis and Marquette.  

e. Darlington represented that its campus was safe and that the faculty Dorm Parents it  
 selected, controlled, approved, and supervised were appropriate and trustworthy mentors  
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 and leaders for young students. Darlington promoted its campus and grounds as being  
 safe and beneficial for students, including Plaintiff. 

f. Darlington misrepresented and concealed the fact that Stifflemire had been accused of  
sexual abuse on numerous occasions and never made this information public but still 
continued to warrant that the school was a safe environment for students all for pecuniary 
gain.  

 

84.   

Darlington knew or should have known that any student left unsupervised in the presence 

of Stifflemire was at risk of being abused whether Stifflemire intended to do so or not. 

Darlington knew or should have known that Stifflemire was sick and had uncontrollable sexual 

desires for boys.  Darlington conspired to fraudulently conceal from students, parents, faculty, 

the Board of Trustees and the general public, of the dangers Stifflemire posed to Plaintiff and 

other students. Perhaps as stated best by one of Darlington’s own students, Darlington’s 

“administration tended to turn a blind eye.” 

85.   

Darlington made these misrepresentations with the intent of inducing Plaintiff, Plaintiff’s 

parents, and the public to rely on Defendant’s misrepresentations so that they would continue to 

trust Darlington faculty and enroll in the School. Defendant also made misrepresentations with 

the intent of shielding Darlington from scrutiny and negative publicity to ensure that students 

continued to enroll, to benefit Defendant’s financial position and reputation. 

86.   

Plaintiff relied upon Defendant’s misrepresentations regarding faculty, Dorm Parents, 

and the safe, trustworthy and mentorship position with faculty in deciding to enroll at Darlington.  
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87.   

Defendant had a duty to disclose known threats to health and safety of minors involved 

with their school because Darlington had a special relationship of trust and confidence with 

Plaintiff and Darlington exercised in loco parentis responsibilities over students, including 

Plaintiff.  

88.   

Alternatively, or in addition to the duty arising from a special relationship, Darlington’s 

recruitment and invitation to apply and if accepted, enroll in Darlington upon the payment of a 

hefty tuition required Darlington to disclose all matters vital to entering into a commercial 

transaction.  

89.   

The incidents of child molestation by faculty such as Stifflemire, was vital and material 

information relevant to Plaintiff and his parents entering into and maintaining their enrollment 

with Defendant Darlington.  

90.   

Due to Darlington’s active concealment of the prevalence of child molestation by 

Stifflemire, Plaintiffs could not have obtained access to this information such that they could 

have been aware that they had a cause of action against Defendant. Upon information and belief, 

other faculty members at Darlington also had sexual relationships with Darlington students. A 

culture of inappropriate faculty-student contact was the norm at Darlington.   
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91.   

Due to Plaintiff’s inability to discover the truth and Defendant’s full knowledge of it, 

Darlington was required to disclose the prevalence of molestation by Stifflemire as well as the 

admitted prior molestation experience by other students by Stifflemire.  

92.   

Darlington’s knowledge of the dangers posed by Stifflemire was a material fact because 

Plaintiff and his parents would not have entered a relationship or continued a relationship with 

Defendant Darlington if Plaintiff and his parents had been aware of any such dangers.  

93.   

Plaintiff and his parents justifiably and reasonably relied on Defendants’  

misrepresentations by allowing Plaintiff to enroll in Darlington, remain in Darlington, and 

engage in a trust relationship with the students and their faculty, such as Stifflemire. Their 

reliance was justified because Plaintiff and his parents could not conduct an investigation of 

Defendant’s claim that Darlington faculty were safe and trustworthy, given that the records that 

would disprove the fraud – such as complaints – were never created or were not available so that 

Plaintiff and his parents did not know of Defendant’s knowledge of their abuser.  

94.   

Darlington made false representations to Plaintiff with reckless disregard for the truth, 

including, but not limited to numerous representation in various school publications and sent a 

letter to Darlington alumni as recently as May 26, 2017. This Letter tolls the statute of limitations 

for all of Plaintiff’s claims. 
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95.   

These false representations were made with the intent of inducing Plaintiff and others to 

rely on these statements, and for parents to enroll their students in Darlington.  

96.   

Darlington acted fraudulently to conceal this information and stop Plaintiff from 

obtaining knowledge of the danger posed by Stifflemire as to shield itself from scrutiny, liability 

and police action and to continue to ensure a financial and reputational benefit.  

97.   

Plaintiff and his parents justifiably relied on the fraudulent misrepresentations in 

enrolling Plaintiff at Darlington and allowing him to be supervised by Stifflemire. 

98.   

Defendant’s affirmative false and fraudulent representations that Darlington did not know 

about any prior allegations of Stifflemire’s history of sexual abuse, prevented Plaintiff from 

discovering the truth and his potential cause of action against Defendants, and constituted 

fraudulent concealment.  

99.   

Defendant stood in a special relationship with Plaintiff, built on a fiduciary, trust, and/or 

other confidential relationship, such that Defendant was required to disclose facts that would 

give rise to Plaintiff’s cause of action. Defendant’s failure to disclose Darlington’s knowledge of 

Stifflemire’s prior sexual abuse constituted fraudulent concealment.  
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100.   

Due to Defendant’s fraudulent misrepresentations and fraudulent concealment of the 

danger posed to Plaintiff by Defendant Stifflemire as well as Defendants’ fraudulent 

concealment of their superior knowledge of the danger posed to Plaintiff by Stifflemire, Plaintiff 

was harmed. Based on Darlington’s actions, Plaintiff was unable to come forward until now and 

Plaintiff has suffered new and distinct harm in realizing that he was not the only one. 

101.   

As a direct and proximate cause of Defendants’ acts, Plaintiff was seriously injured. 

These damages include both physical and emotional injury. 

COUNT IV: PUBLIC NUISANCE (COMMON LAW) 

(Against All Defendants) 

102.   

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

103.   

Darlington and the Individual Defendants actively engaged in efforts to: (1) conceal from 

the general public the sexual assaults committed by faculty members including Stifflemire; (2) 

conceal from the general public the identities of and pedophilic/ephebophilic tendencies of 

faculty members as agents of Darlington; and (3) protect their agents from criminal prosecution 

for their sexual assaults against students.   

104.   

Despite the knowledge that to a moral certainty there have been and are to this day 

predators operating within its school, Darlington continues to hold itself out as an institution of 
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integrity and safety to students and their parents and actively solicits the general public for new 

students.  

105.   

Notwithstanding the fact that Darlington had been aware of this danger for over forty 

years, it and the Individual Defendants have used and continue to use public spaces for various 

Darlington events. While some of these events are for Darlington students only, many are open 

to the public, and are advertised in public forums and on the Internet.  Darlington’s grounds are 

also open to the public and places on campus, such as Darlington’s reflecting pool, are popular 

places where the public comes to go fishing. As a result, Darlington actively endangered the 

general public by allowing sexual predators access to young students on public land with no 

warning to the public in general.    

106.   

In addition, Darlington faculty, such as Stifflemire, and the Individual Defendants posed 

a threat to the Floyd County community and the public in general. For example, in addition to 

being a Darlington faculty member, Stifflemire was also a Boy Scouts Scoutmaster. In this role, 

Stifflemire took members of the public to public camping grounds and it was on one of these 

such trips that he first attempted to molest another Plaintiff, James Doe 1.  

107.   

The actions of Darlington and the Individual Defendants are directly responsible for 

bringing Darlington faculty and pedophiles into contact with the general public, including 

Plaintiff. Defendants’ conduct, deception and concealment has knowingly and/or recklessly 

created or maintained a condition which unreasonably endangers the safety and health of a 

considerable number of persons, including but not limited to, children and other members of the 
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general public. Defendants’ failure to report or investigate allegations of sexual assault and abuse 

of students has knowingly and/or recklessly endangered the safety and health of a considerable 

number of the general public by allowing child molesters to avoid prosecution and remain living 

freely in unsuspecting communities. These child molesters, known to Defendants but not the 

general public, pose a threat of abuse to the general public as a whole and are manifestly 

injurious to the children’s health and safety. It is self-evident that close, sustained proximity to 

child molesters directly harms their children’s safety by enabling the possibility of further, more 

extreme harm.  

108.   

As a faculty member and agent of Darlington, Stifflemire was allowed to build and 

maintain special relationships requiring the trust and vulnerability of children entrusted to the 

Defendant. These special relationships cause harm to any and all children who come into contact 

with child molesters through Darlington and the Individual Defendants.  Formalized 

relationships with child molesters tend greatly to corrupt the manners and morals of children for 

a variety of reasons including, but not limited to, the perversion of a normal, healthy, and 

supportive mentorship relationship between adult and child into one whose purpose is horrifying 

and destructive of well-being. Beyond differences in the purpose of the relationship, the 

“grooming” techniques and strategies that child molesters ordinarily use to select and prepare 

their victims for abuse change the way each child experiences the relationship. Children who 

come into contact with child molesters in their formal capacity as adult supervisors thus learn an 

inherently harmful pattern of altered behavior that they carry over into other relationships, 

causing them confusion, shame, and guilt and making them more susceptible to further abuse. 
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109.   

The negligence and/or deception and concealment by Darlington and the Individual 

Defendants was and is injurious to public health and safety and Plaintiff, specifically, by 

corrupting the manners and morals of the public, including, but not limited to, residents in Floyd 

County and all other members of the general public who come into contact with the Darlington 

community.  It was and continues to be harmful to public health and safety when the Defendant 

failed to warn, identify, and disclose the presence of current and/or former accused molesters to 

parents. Additionally, nondisclosure of the patterns of predators grooming and sexually 

assaulting students creates an impairment of the safety of children in the neighborhoods in 

Georgia where Darlington recruited and continues to recruit new students.  

110.   

Darlington and the Individual Defendants had a duty to warn, identify, and disclose the 

presence of the current and/or former credibly accused molesters to parents and have failed to 

warn the public of patterns of “grooming” and sexual assault on children. These failures to act 

were and continue to be harmful to public health and safety and impair the safety of all children 

in Georgia communities where Darlington conducts its business. 

111.   

It offends the public’s morals in that the general public and Plaintiff cannot trust 

Defendants to warn parents of the presence of current and/or former credibly accused molesters, 

or to disclose their histories or pattern of conduct in grooming and sexually assaulting children, 

all of which create an impairment to the safety and welfare of children and the general public in 

the areas all over Georgia where Darlington conducted, and continues to conduct, its business.   
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112.   

The tortious actions and omissions of Defendants constitute a public nuisance, causing 

damages to all members of the public who come into contact with it, and caused special damage 

to Plaintiff, including but not limited to, mental and emotional damage and physical pain and 

suffering. Because of the tortious actions of Darlington and the Individual Defendants, Plaintiff 

has not been able to receive timely medical treatment to properly address the damages he 

suffered and continues to suffer as a result of the abuse. 

113.   

Defendants thereby knowingly and/or recklessly subjected a considerable and increasing 

number of children from the public at large to the harm inherent in building and maintaining 

relationships of trust and confidence with child molesters. 

114.   

The tortious actions of Defendants constitute a public nuisance and caused special 

damage to Plaintiff’s health, including but not limited to, mental and emotional damage 

and physical pain and suffering. In the alternative, the tortious actions of Defendants created a 

private nuisance that harms Plaintiff and other students who were molested by Defendants and 

poses a risk of harm to Plaintiff and other students who were at imminent risk of being molested. 

Because of the tortious actions of Defendants, Plaintiff has not been able to receive timely 

medical treatment to properly address the damages he suffered and continues to suffer as a result 

of the abuse. 

115.   

Defendants failed to act on their knowledge of prior crimes, and failed to act to correct, 
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prevent, or warn of prior criminal activity of sexual abuse of Stifflemire, and the dangerous 

environment created on the subject properties and events.  Defendants’ failure to take appropriate 

action to remedy or reduce the danger to the public, including Plaintiff, and allowed the 

dangerous environment on the subject properties to continue to exist unabated, thereby creating a 

nuisance that continues to this day.  

116.   

As a direct and proximate result of Defendants’ failure to appropriately address and 

reveal the sexual abuse of children within Darlington and by the Individual Defendants, and the 

public nuisance created thereby, Plaintiff and the general public have sustained and continue to 

sustain damages. 

117.   

The harm includes: 1) ongoing harm to the general public by failing to notify them of the 

presence of child molesters in the community in violation of Georgia’s public policy, 2) ongoing 

harm to the general public by failing to have child molesters investigated, arrested and removed 

from society, 3) ongoing harm to the general public by actively misleading them about the safety 

of the Darlington school, 4) ongoing harm to the general public by actively allowing the public 

to be exposed to known and suspected child molesters, 5) special harm to Plaintiff as a result of 

being molested, and 6) special harm to Plaintiff when he discovered the fraudulent concealment 

of these facts which triggered him to relive everything he had been trying to put behind him. 

118.   

Further, by reason of the foregoing, Plaintiff is entitled to injunctive relief pursuant to 

O.C.G.A. § 9-5-1 and O.C.G.A. § 41-1-3 requiring Defendants to properly disclose to the general 

public and appropriate authorities the identities of child molesters such as Stifflemire, credibly 
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accused of molesting students, the identities of which are known to Defendants and not the 

general public.  

119.   

By reason of the foregoing, Plaintiff is entitled to recover damages from Defendant for 

compensatory damages for past, current and future physical and mental suffering, pain, 

emotional distress and harm and medical expenses, in such an amount as may be shown by the 

evidence and determined by the enlightened conscience of the jury. 

COUNT V: PUBLIC NUISANCE (O.C.G.A. § 41-1-1) 
(Against All Defendants) 

120.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 

121.   

A public nuisance is one that “tends to the immediate annoyance of the public in general, 

is manifestly injurious to the public health or safety, or tends greatly to corrupt the manners and 

morals of the public.” The negligence and/or deception and concealment by Defendants was and 

is injurious to public health and safety and contributes to the corruption of the manners and 

morals of the public, including, but not limited to, residents in Floyd County and all other 

members of the general public who live in communities where Defendants are active. 

Darlington’s grounds are open to the public and places such as the reflecting pool, are popular 

places where the public comes to go fishing. The corruption of the manners and morals of the 

public and injury to public health and safety stems directly from the fact that Defendants actively 

concealed the identities of faculty accused of sexual molestation and failed to report these 

individuals to the proper authorities or even investigate the claims thereby exposing the general 
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public to faculty and others who they either know or should reasonably know are a danger to 

students. 

122.   

Defendants have conspired, continue to conspire, and actively engaged in efforts to: (1) 

conceal from the general public the sexual assaults committed by Darlington’s agents, including 

Stifflemire and Ellis; (2) conceal from the general public the identities of and 

pedophilic/ephebophilic tendencies of faculty members of Darlington; and (3) protect their 

agents from criminal prosecution for their sexual assaults against children.   

123.   

Despite knowledge that to a moral certainty there have been and are to this day predators 

operating within their school, Darlington continues to hold itself out as an organization of 

integrity and safety to students and their parents and actively solicits the general public for new 

students.  

124.   

Notwithstanding the fact that Darlington has been aware of this danger for years, it 

actively solicits the general public for new students, has used and continues to use public spaces 

for various student events. While some of these events are for students only, many are open to 

the public, and are advertised in public forums and on the Internet.  As a result, Darlington 

actively endangered the general public by allowing sexual predators access to the general public 

with no warning.    

125.   

In addition, Darlington faculty, such as Stifflemire, posed a threat to the Floyd County 

community and the public in general. For example, in addition to being a Darlington faculty 
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member, Stifflemire was also a Boy Scouts Scoutmaster. In this role, Stifflemire took members 

of the public to public camping grounds and it was on one of these such trips that he first 

attempted to molest another Plaintiff, James Doe 1.  

126.   

The actions of Defendants are directly responsible for bringing Stifflemire and others into 

contact with the general public. Defendants’ conduct, deception and concealment knowingly 

and/or recklessly created or maintained a condition which unreasonably endangers the safety and 

health of a considerable number of persons, including but not limited to, children and other 

members of the general public. Defendants’ failure to report or investigate multiple allegations of 

sexual assault and abuse of children knowingly and/or recklessly endangered the safety and 

health of a considerable number of the general public by allowing child molesters to avoid 

prosecution and remain living freely in unsuspecting communities. These child molesters, known 

to Defendants but not the general public, pose a threat of abuse to the general public as a whole 

and are manifestly injurious to the children’s health and safety. It is self-evident that close, 

sustained proximity to child molesters directly harms their safety by enabling the possibility of 

further, more extreme harm. 

127.   

The negligence and/or deception and concealment by Defendants was and is injurious to 

public health and safety and Plaintiff specifically by corrupting the manners and morals of the 

public, including, but not limited to, residents in Floyd County and all other members of the 

general public who come into contact with Defendants.  It was and continues to be harmful to 

public health and safety when the Defendants failed to warn, identify, and disclose the presence 

of current and/or former accused molesters to parents. Additionally, nondisclosure of the patterns 
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of predators grooming and sexually assaulting children creates an impairment of the safety of 

children in the neighborhoods in Georgia where Darlington conducted and continues to conduct, 

its business. 

128.   

The negligence and/or deception and concealment by Defendants was and is injurious to 

public health and safety and Plaintiff specifically by corrupting the manners and morals of the 

public, including, but not limited to, residents in Floyd County and all other members of the 

general public who live in communities where Defendants are active.  It was and continues to be 

harmful to public health and safety when the Defendants fail to warn, identify, and disclose the 

presence of the current and/or former accused molesters to parents. Additionally, nondisclosure 

of the patterns of predators’ grooming and sexually assaulting children creates an impairment of 

the safety of children in the neighborhoods in Georgia where Darlington conducted, and 

continues to conduct, their business. 

129.   

Defendants have a duty to warn, identify, and disclose the presence of the current and/or 

former credibly accused molesters to parents and have failed to warn the public of patterns of 

grooming and sexual assault on children. These failures to act were and continue to be harmful to 

public health and safety and impair the safety of all children in Georgia communities where the 

Defendants conduct business. 

130.   

It offends the public’s morals in that the general public and Plaintiff cannot trust 

Defendants to warn parents of the presence of current and/or former credibly accused molesters, 

or to disclose their histories and their pattern of conduct in grooming and sexually assaulting 
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children, all of which create an impairment to the safety and welfare of children and the general 

public in the areas all over Georgia where Defendants conducted, and continue to conduct, their 

business.   

131.   

Defendants thereby knowingly and/or recklessly subjected a considerable and increasing 

number of children from the public at large to the harm inherent in building and maintaining 

relationships of trust and confidence with child molesters. 

132.   

The tortious actions and omissions of Defendants constitute a public nuisance, causing 

damages to all members of the public who come into contact with it, and caused special damage 

to Plaintiff, including but not limited to, mental and emotional damages and physical pain and 

suffering. Because of the tortious actions of Defendants, Plaintiff has not been able to receive 

timely medical treatment to properly address the damages suffered and continues to suffer as a 

result of the abuse. 

133.   

Defendants failed to act on knowledge of prior crimes, and failed to act to correct, 

prevent, or warn of prior criminal activity of sexual abuse of Darlington, and the dangerous 

environment created on the subject properties and events. Defendants’ failure to take appropriate 

action to remedy or reduce the danger to the public, including Plaintiff, and allowed the 

dangerous environment on the subject properties to continue to exist unabated, thereby creating a 

nuisance that continues to this day.  
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134.   

As a direct and proximate result of Defendants failing to appropriately address and reveal 

the sexual abuse of children within Darlington and the public nuisance created thereby, Plaintiff 

and the general public has sustained and continue to sustain damages. 

135.   

The harm includes: 1) ongoing harm to the general public by failing to notify them of the 

presence of child molesters in the community in violation of Georgia’s public policy, 2) ongoing 

harm to the general public by failing to have child molesters investigated, arrested and removed 

from society, 3) ongoing harm to the general public by actively misleading them about the safety 

of the Darlington school, 4) ongoing harm to the general public by actively allowing the public 

to be exposed to known and suspected child molesters, 5) special harm to Plaintiff as a result of 

being molested, and 6) special harm to Plaintiff when he discovered the fraudulent concealment 

of these facts which triggered him to relive everything he had been trying to put behind him. 

136.   

By reason of the foregoing, Plaintiff is entitled to recover damages from Defendants for 

compensatory damages for past, current and future physical and mental suffering, pain, 

emotional distress and harm and medical expenses, in such an amount as may be shown by the 

evidence and determined by the enlightened conscience of the jury. 

137.   

Further, by reason of the foregoing, Plaintiff is entitled to injunctive relief pursuant to 

O.C.G.A. § 9-5-1 and O.C.G.A. § 41-1-3 requiring Defendants to properly disclose to the general 

public and appropriate authorities the identities of former or current faculty at Darlington 
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credibly accused of molesting students, the identities of which are known to Defendants and not 

the general public.  

COUNT VI: PRIVATE NUISANCE (O.C.G.A. 41-1-1) 
(Against All Defendants) 

 
138.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 

139.   

Under O.C.G.A. § 41-1-1, a private nuisance may injure either a person or property, or 

both, and for that injury a right of action accrues to the person who is injured or whose property 

is damaged.  

140.   

Defendants created a private nuisance by allowing accused child molesters to continue to 

supervise dorm students and commits acts of childhood sexual abuse. The injury to Plaintiff 

arises directly from the fact that Defendants actively concealed the reporting and identities of 

faculty accused of sexual molestation and refused to report these individuals to the proper 

authorities or even investigate the claims thereby exposing the individual students such as 

Plaintiff to faculty they know for a fact are a danger to children.       

                                                                                                      
141.   

Defendants conspired, continue to conspire, and actively engaged in efforts to: (1) 

conceal from the general public the sexual assaults committed by Defendants’ agents, including 

Stifflemire, Marquette, and Ellis; (2) conceal from the general public the identities of and 

pedophilic/ephebophilic tendencies of faculty members of Darlington; and (3) protect their 

agents from criminal prosecution for their sexual assaults against children.   
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142.   

Despite the knowledge that to a moral certainty there have been and are to this day 

predators operating within their school, Darlington continues to hold itself out as organizations 

of integrity and safety to students and their parents and actively solicit new students     

143.   

The actions of Defendants are directly responsible for bringing Stifflemire and others into 

contact with the Plaintiff. This constituted a foreseeable hazard and dangerous condition on 

Darlington’s premises and elsewhere.  

144.   

Defendants’ conduct, deception and concealment knowingly and/or recklessly created or 

maintained a condition which unreasonably endangers the safety and health of Darlington 

students. Defendants’ failure to report or investigate multiple allegations of sexual assault and 

abuse of children has knowingly and/or recklessly endangered the safety and health of Plaintiff 

by allowing child molesters to avoid prosecution and remain living freely in Darlington.   

145.   

The negligence and/or deception and concealment by Defendants was and continues to 

cause hurt, inconvenience and damage to Plaintiff and other Darlington students and alumni.  

146.   

Defendants have a duty to warn, identify, and disclose the presence of the current and/or 

former credibly accused molesters to parents and students and failed to warn of patterns of 

grooming and sexual assault on children. These failures to act were and continue to be harmful to 

Plaintiff. 
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147.   

Defendants thereby knowingly and/or recklessly subjected a considerable and increasing 

number of children from the public at large to the harm inherent in building and maintaining 

relationships of trust and confidence with child molesters. 

148.   

The tortious actions and omissions of Defendants constitute a private nuisance and 

caused special damage to Plaintiff, including but not limited to, mental and emotional damages 

and physical pain and suffering. Because of the tortious actions of Defendants, Plaintiff has not 

been able to receive timely medical treatment to properly address the damages suffered and 

continues to suffer as a result of the abuse. 

149.   

Defendants failed to act on their knowledge of prior crimes, and failed to act to correct, 

prevent, or warn of prior criminal activity of sexual abuse of Darlington, and the dangerous 

environment created on the subject properties and events.  Defendants’ failure to take appropriate 

action to remedy or reduce the danger to Darlington students, including Plaintiff, allowed the 

dangerous environment on the subject properties to continue to exist unabated, thereby creating a 

nuisance that continues to this day.  

150.   

As a direct and proximate result of Defendants failing to appropriately address and reveal 

the sexual abuse of children within Darlington, and the private nuisance created thereby, Plaintiff 

has sustained and continue to sustain damages. 
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151.   

The harm includes: 1) ongoing harm to the general public by failing to notify them of the 

presence of child molesters in the community in violation of Georgia’s public policy, 2) ongoing 

harm to the general public by failing to have child molesters investigated, arrested and removed 

from society, 3) ongoing harm to the general public by actively misleading them about the safety 

of the Darlington school, 4) ongoing harm to the general public by actively allowing the public 

to be exposed to known and suspected child molesters, 5) special harm to Plaintiff as a result of 

being molested, and 6) special harm to Plaintiff when he discovered the fraudulent concealment 

of these facts which triggered him to relive everything he had been trying to put behind him. 

152.   

By reason of the foregoing, Plaintiff is entitled to recover damages from Defendants for 

past, present, and future medical expenses related to the damages they received because of the 

Defendants’ actions, specific amounts to be proven at trial.  

153.   

By reason of the foregoing, Plaintiff is entitled to recover damages from Defendants for 

compensatory damages for past, current and future physical and mental suffering, pain, 

emotional distress and harm, in such an amount as may be shown by the evidence and 

determined by the enlightened conscience of the jury. 

154.   

Further, by reason of the foregoing, Plaintiff is entitled to injunctive relief pursuant to 

O.C.G.A. § 9-5-1 and O.C.G.A. § 41-2-3 requiring Defendants to properly disclose to the general 

public and appropriate authorities the identities of former or current faculty at Darlington 
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credibly accused of molesting students, the identities of which are known to Defendants and not 

the general public.  

155.   

By reason of the foregoing, Plaintiff is entitled to recover damages from Defendants 
 

for compensatory damages for past, current and future physical and mental suffering, pain, 

emotional distress and harm, in such an amount as may be shown by the evidence and 

determined by the enlightened conscience of the jury. 

COUNT VII: FAILURE TO PROVIDE ADEQUATE SECURITY 
(Against Darlington and Stifflemire) 

 
156.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 

157.   

Stifflemire sexually abused Plaintiff during his time as a student at Darlington on 

Darlington’s campus, which was owned and operated by Darlington.  

158.   

Darlington had superior knowledge that Stifflemire had been accused of  

sexually abusing Darlington students and posed a danger to Plaintiff. 

159.   

Defendants had a duty of ordinary care to Plaintiff and other Plaintiffs as invitees to 

disclose the known danger posed by the Individual Defendants, of which Defendants had 

superior knowledge. 

160.   

Defendants had a duty of care to adopt adequate security measures on the premises of  
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facilities where student activities occurred so as to protect students under their care, custody, and 

control from being sexually abused. 

161.   

Defendants failed to disclose the danger posed by Stifflemire, Marquette and Ellis and 

failed to implement basic security measures to protect Plaintiff and other students from them. 

162.   

Defendants knew or should have known that allowing Stifflemire, Marquette and Ellis 

exclusive access to Plaintiff and other students would expose them to a foreseeable risk of sexual 

abuse. 

163.   

Defendants knew or should have known that failing to adopt adequate security measures 

at Darlington would expose Plaintiff and other students to a foreseeable risk of sexual abuse by 

Defendant Stifflemire. 

164.   

As a direct and proximate cause of the Defendants’ acts and omissions, Plaintiff and 

other students were left unsupervised with Stifflemire, Marquette and Elis and were sexually 

assaulted. 

COUNT VIII: FAILURE TO TRAIN, SUPERVISE AND MONITOR 
(Against Darlington and Stifflemire) 

 
165.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 

166.   

At all times relevant to this action, Darlington and Stifflemire owed a duty of reasonable 

care to protect students who attended the school.  
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167.   

Defendants owed Plaintiff a duty of ordinary care to institute necessary policies,  

procedures, training, oversight, and monitoring of school activities so as to protect them.  

168.   

At all times relevant to this action, Defendants failed to properly train, monitor, audit, or  

supervise adult employees and acquaintances in order to protect Darlington from child predators, 

including Stifflemire and Marquette. Likewise, Defendants failed to provide adequate protocols 

and information regarding Stifflemire and Marquette to students, parents and faculty.  

169.   

As a direct and proximate cause of Defendants’ failure to institute necessary policies,  

procedures, training, oversight, and monitoring of Darlington faculty and others, Stifflemire and 

Marquette gained access to Plaintiff and others and sexually assaulted them, entitling Plaintiff to 

an award of economic, compensatory, and punitive damages as more fully set forth herein. 

COUNT IX: FAILURE TO WARN 
(Against Darlington and Stifflemire) 

 
170.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 

171.   

Defendants Darlington and Stifflemire owed a duty to exercise ordinary care in 

supervising Stifflemire and Marquette and a duty to provide adequate warning to Plaintiff after 

learning of allegations against Stifflemire and Marquette of childhood sexual abuse. 

172.   

Defendants breached the duty owed to Plaintiff and other students by failing to supervise 

Stifflemire’s and Marquette’s interactions with Plaintiff and other students, and failing to warn 

Chapter 6 
138 of 174



Plaintiff, the Plaintiff’s family, and others of Stifflemire's and Marquette’s dangerous and 

exploitative propensities. 

173.   

As the direct and proximate result of Defendants’ breach of their duty, Plaintiff suffered  

damages for which he is entitled to recover as provided by law. 

COUNT X: NEGLIGENT RETENTION 
(Against Darlington) 

 
174.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 

175.   

Darlington owed Plaintiff a duty of ordinary care to investigate, suspend or terminate  

Stifflemire and Marquette from all Darlington events and activities after learning of the danger 

he posed to Darlington students. 

176.   

Darlington knew or should have known that Stifflemire and Marquette posed a danger to 

Plaintiff and others. 

177.   

Defendants had actual knowledge of the danger posed by Stifflemire since students and 

parents had reported the Stifflemire’s actions. 

178.   

Darlington breached its duty of ordinary care by failing to report Stifflemire and 

Marquette to authorities and allowing Stifflemire to continue as a faculty member and Dorm 

Parent at Darlington. As the direct and proximate result of Darlington’s breach of their duties, 

Plaintiff suffered damages for which he is entitled to recover as provided by law. 
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COUNT XI: RESPONDEAT SUPERIOR and/or VICARIOUS LIABILITY 
(Against Darlington and Stifflemire ) 

 
179.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 

180.   

Stifflemire’s exposure to Darlington students as a faculty member and Dorm Parent was 

in connection to and in furtherance of his duties as an employee and agent of Darlington. 

181.   

At all times relevant herein, Stifflemire was an agent of Darlington acting within the  

course and scope of his role as an employee of Darlington and was supervised in this role by 

Defendant; therefore, Defendant is liable for his negligent acts under a theory of respondeat 

superior and/or agency. 

182.   

Furthermore, Defendants acted as an agency, joint venture and/or common enterprise 

when Stifflemire exposed Darlington students to Defendant Marquette, either knowingly or 

unknowingly aware that he was exposing Plaintiff to further sexual abuse. The same occurred 

when Darlington, either knowingly or unknowingly, exposed other plaintiffs to Defendant Ellis’s 

sexual abuse. Both of these occurrences gave Defendants the right to exercise mutual control 

over Plaintiff and because they have operated as an agency, joint venture and/or common 

enterprise, they are jointly and severally liable for the acts alleged.  

COUNT XII: BREACH OF FIDUCIARY DUTY 
(Against Darlington and Stifflemire) 

 
183.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 
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184.   

Darlington and Stifflemire exercised a controlling influence over the will, conduct, and 

interest of Plaintiff who was a minor, such that the law required the utmost good faith from 

Defendants in safeguarding Plaintiff from known dangers. 

185.   

Darlington, by and through its representations, contracts, agents, employees and Board of 

Trustees represented Darlington to be an organization consisting of safe and morally upstanding 

adult faculty and Dorm Parents who were like an “extension of your family” who abided by the 

Honor Code and safely supervised students under their care. 

186.   

Darlington by and through its agents and employees, failed to take remedial 

measures to protect Plaintiff from Stifflemire despite having superior knowledge of the 

dangers posed to Plaintiff by Stifflemire. 

187.   

Darlington, by and through its agents, employees and Board of Trustees, allowed 

Stifflemire to groom students and molest them including Plaintiff.  

188.   

Defendants had a special relationship of trust with Plaintiff and other students, and as 

such, owed a fiduciary duty to them for their health, safety and well-being.  

189.   

Defendants breached their fiduciary duties to Plaintiff and other students by failing to 

provide for their health, safety and well-being, exposing them to sexual predators, fostering an 
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environment of inappropriate faculty-student emotional and physical contact, and concealing the 

know dangers on campus.    

190.   

Plaintiff has suffered damages as a direct and proximate result of Defendants’ wrongful 

acts. 

COUNT XIII: ASSAULT 
(Against Stifflemire, Marquette and Ellis) 

 
191.   

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

192.   

On numerous occasions between 1978 and 1988, Stifflemire intended to cause, did cause, 

and engaged in illegal sexual conduct and contact with Plaintiff.  

193.   

On the occasions referenced above and others, the Individual Defendants intended to 

cause and did cause Plaintiff and others to suffer apprehension of an immediate harmful sexual 

contact.  

194.   

These illegal and unwanted sexual acts perpetrated against Plaintiff and others by the 

Individual Defendants constituted child molestation or aggravated child molestation under the 

laws of the state of Georgia.  

195.   

The illegal and unwanted sexual acts perpetrated against Plaintiff and others by the 

Individual Defendants constitute childhood sexual abuse as that term is defined in O.C.G.A. § 9-

3-33.1. 
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196.   

As a result of the above-described conduct, Plaintiff has suffered and continues to suffer 

irreparable and ongoing harm, including but not limited to: extreme mental distress, humiliation, 

anguish, and emotional and physical injuries, as well as economic losses, in amounts to be 

proven at trial.  

COUNT XIV: BATTERY 
(Against Stifflemire, Marquette and Ellis) 

 
197.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 

198.   

The Individual Defendants subjected Plaintiff and others to unwanted and illegal sexual 

acts.  

199.   

These illegal and unwanted sexual acts perpetrated against Plaintiff and others constituted 

child molestation or aggravated child molestation under the laws of the state of Georgia.  

200.   

The illegal and unwanted sexual acts perpetrated against Plaintiff and others by the 

Individual Defendants constituted childhood sexual abuse as that term is defined in O.C.G.A. § 

9-3-33.1.  

201.   

The Individual Defendants’ sexual abuse of Plaintiff and others showed negligence, gross 

negligence, recklessness, willful misconduct, malice, wantonness and an entire want of care that 

raises the presumption that they were consciously indifferent to the consequences of their 

actions.  
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202.   

As a result of the above-described conduct, Plaintiff has suffered and continues to suffer 

irreparable and ongoing harm, including but not limited to: extreme mental distress, humiliation, 

anguish, and emotional and physical injuries, as well as economic losses, in amounts to be 

proven at trial.  

COUNT XV: INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 
(Against Stifflemire, Marquette and Ellis) 

203.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 

204.   

On numerous occasions between 1978-1988, Defendants Stifflemire, Ellis and Marquette 

subjected Plaintiff and others to unwanted and illegal sexual acts, constituting extreme and 

outrageous conduct towards Plaintiff and others, with the intention to cause or with reckless 

disregard for the probable ability of causing Plaintiff and others severe emotional distress. 

205.   

These illegal and unwanted sexual acts perpetrated against Plaintiff and others constitute 

attempted or actual child molestation or aggravated child molestation under the laws of the state 

of Georgia. 

206.   

The illegal acts perpetrated against Plaintiff and others by the Individual Defendants 

constitute childhood sexual abuse as that term is defined in O.C.G.A. § 9-3-33.1.  
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207.   

The Individual Defendants’ sexual abuse of Plaintiff and others showed willful 

misconduct, malice, wantonness and an entire want of care that raises the presumption that 

Defendants were consciously indifferent to the consequences of their actions.  

208.   

As a result of the above-described conduct, Plaintiff has suffered and continue to suffer 

irreparable and ongoing harm, including but not limited to: extreme mental distress, humiliation, 

anguish, and emotional and physical injuries, as well as economic losses, in amounts to be 

proven at trial.  

209.   

Plaintiff has suffered damages as a direct and proximate result of Defendants’ wrongful 

acts.  

COUNT XVI: 
GEORGIA RICO (RACKETEER INFLUENCE AND CORRUPT ORGANIZATIONS) 

(Against All Defendants) 

210.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 

211.   

The Georgia RICO Act prohibits any person from engaging in certain enumerated 

activities through a pattern of racketeering or conspiracy.     

212.   

Defendants constitute an “enterprise” under O.C.G.A. § 16-14-3(3). Defendants’ 

enterprise has, and has had, for all times relevant to this Complaint, a continuity of structure and 
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a shared common purpose and scheme or pattern for protecting and hiding known sexual 

predators or those accused of being sexual predators.   

213.   

The Individual Defendants and others whose names are unknown to Plaintiff at this time 

were employed by or were associated with Darlington as defined by O.C.G.A. § 16-14-4(b).  

214.   

Defendants are jointly and severally liable to Plaintiff for this Racketeer Influenced and 
 
Corrupt Organizations (“RICO”) cause of action, and Defendants are each an agent of one  
 
another and a co-conspirator with the other relating to the acts alleged herein. 
 

215.   

Defendants agreed to enter into a conspiracy to violate Georgia law, including but not 

limited to O.G.C.A. § 16-14-3(5)(A)(v), which resulted in the assault, battery, and child sexual 

abuse as well as coverup and concealment of the abuse in violation of O.C.G.A. § 16-14-

3(5)(A)(v).  

216.   

These offenses were part of a systematic and ongoing pattern of racketeering activity 

over a number of decades, which Darlington and the Individual Defendants and other unnamed 

parties participated directly or indirectly in the conduct of the affairs of Darlington, through a 

pattern of racketeering activities.  

217.   

Through this behavior Defendants engaged in racketeering activities as defined in 

O.C.G.A. § 16-14-3(2) and (5)(A) including, but not limited to, attempts to coerce or intimidate 

others and the actual commission of crimes chargeable by indictment under the following laws of 
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this State including (v) assault and battery, (vii) pimping or pandering and (xxii) false statements 

and concealment of facts.  

218.   

Defendants conspired to keep secret the above-mentioned acts from any investigative 

body, from others interested in the well-being of Plaintiff and others, acted to conceal the injuries 

and harm done to Plaintiff and others, so as to cover up accusations of and confirmed instances 

of child sexual abuse within Darlington thereby engaging in a pattern of racketeering activities.  

Defendants conspired to conceal the Individual Defendants’ crimes and the danger posed to 

Darlington students and members of the general public as well as the prevalence of sexual abuse 

at Darlington generally through a pattern of deliberate fraudulent practices to maximize 

profitability, preserve and protect their reputations in the community and avoid criminal and civil 

litigation.  

219.   

The procedural policies of Defendant Darlington in handling credible allegations of 

sexual abuse, and its failure to do anything and allowing Stifflemire to remain on campus as a 

Dorm Parent shows an interconnectedness between the instances of sexual abuse experienced by 

Plaintiff. 

220.   

Defendants’ refusal to release information continues to the present day and they continue 

to engage in practices that put Darlington students and members of the public at risk of sexual 

abuse. Therefore, the RICO violations are within five years from the time that the prohibited 

conduct was performed. O.C.G.A. § 16-14-8. 
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221.   

Darlington sends out magazines to alumni through the U.S. Postal Service. Upon 

information and belief, none of these mailings ever mentioned the possibility of a student being 

abused by a faculty member. In so doing, Darlington utilized the United States mail to cover up 

accusations of and confirmed instances of child sexual abuse within the Darlington organization.  

222.   

Most recently, the May 26, 2017 letter from Darlington falsely states that Darlington was 

not aware of any other allegations of sexual abuse. The letter made false representations that 

"[o]ur historical review continues to reveal that Darlington is not a school that promotes a culture 

of misconduct and abuse, and the school did its best to promptly address issues brought to its 

attention at the time. To date, we have not learned of any similar allegations concerning this 

former faculty member.”  At no time did Darlington reveal that it was aware of prior reporting of 

instances where students were sexually abused.  

223.   

Darlington was aware that these statements were not true as it refused to investigate these 

allegations while Stifflemire was employed, including but not limited to the reports of Mr. Lee in 

1988, 1999 and 2014, all while making claims that Darlington is a safe organization. This 

constitutes racketeering activity by the Defendants which was part of a common and continuous 

pattern of fraudulent schemes, perpetrated for the same or similar purposes and constituting a 

“pattern of racketeering activity.” 
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224.   

Through racketeering activities, the Defendants deceived and victimized Plaintiff and 

others, whereby Plaintiff was damaged all for Defendants’ pecuniary and selfish gain which was 

invested into the enterprise since tuition paid by Plaintiff and his parents helped fund salaries of 

Defendant Stifflemire and Darlington, so as to further the enterprise.  

225.   

The unlawful and immoral acts of the Defendants, as described throughout this 

Complaint, are the proximate cause of severe damage to Plaintiff and the general public.  

226.   

Due to the acts of the Defendants and resulting harm, Plaintiff is entitled to judgment 

against Defendants in an amount to be determined by a jury.  

COUNT XVII: PUNITIVE DAMAGES 
(Against All Defendants) 

227.   

Plaintiff incorporates and re-allege all preceding paragraphs as if set forth fully herein. 

228.   

Defendants’ knowing and intentional conduct warrants punitive damages to be 

determined by the enlightened conscience of a jury.   

229.   

Defendants’ actions demonstrate willful misconduct, malice, wantonness, and an entire 

want of care that raises the presumption of conscious indifference to the consequences of such 

actions.  
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230.   

Punitive damages should be imposed on the Defendants in an amount to be determined at 

trial.  

COUNT XVIII:  ATTORNEY’S FEES AND EXPENSES OF LITIGATION 
(Against All Defendants) 

231.   

Plaintiff incorporates and re-alleges all preceding paragraphs as if set forth fully herein. 

232.   

Defendants’ actions constitute willful, intentional, and tortious conduct. Every intentional 

tort involves an element of bad faith that entitles a person to recover the expenses of litigation, 

including attorney’s fees.  

233.   

The actions of Defendants and their agents and representatives have caused Plaintiff 

unnecessary trouble and expense.  

234.   

Plaintiff is entitled to recover his attorneys’ fees and the expense of litigation from the 

Defendants pursuant to O.C.G.A § 13-6-11.  

WHEREFORE, Plaintiff respectfully prays that this Court:  

a. Grant Plaintiff a trial by jury as to all triable issues in the above styled case; 

b. Award Plaintiff his general and special damages on Counts I-XVIII in an amount to be 

determined at trial; 

c. Award injunctive relief, requiring Defendants to fully disclose the identities of faculty or 

former faculty accused of molesting students; 
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d. Award Plaintiff punitive damages pursuant to O.C.G.A. § 51-12-5.1; 

e. Award Plaintiff interest on any damages awarded; 

f. Award Plaintiff’s attorneys’ fees and costs associated with bringing this action; and 

g. Award Plaintiff such further relief as this Court deems proper. 

Respectfully submitted this 1st day of June, 2018. 
                                                                                                      

 
      PENN LAW       

       
/s/ Darren W. Penn 
_______________________________________ 

      DARREN W. PENN 
      Georgia Bar No. 571322 
      darren@pennlawgroup.com 
      ALEXANDRA “SACHI” COLE 
      Georgia Bar No. 696892 
      sachi@pennlawgroup.com 
      4200 Northside Parkway, NW 

Building One, Suite 100 
Atlanta, Georgia 30327 
Phone/Fax: (404) 961-7655 

 
      PAUL MONES 
      13101 Washington Blvd. 

Los Angeles, CA 90066 
California Bar No. 128329 
pamones@comcast.net 
(Pro Hac Vice Pending) 

 
 

      Attorneys for Plaintiff 
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Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

The	  Beginning
• The	  State	  Bar	  of	  Michigan	  and	  CloudLaw	  set	  out	  with	  
two	  objectives:	  1)	  Help	  the	  public	  meet	  their	  legal	  
needs	  and	  2)	  Provide	  members	  with	  clients.

• 6	  bar	  associations	  later,	  we	  are	  on	  our	  way	  to	  our	  goal	  
of	  creating	  a	  nationwide	  network	  that	  is	  a	  safe	  space	  
for	  lawyers	  and	  the	  public	  to	  find	  one	  another.

• April	  30th,	  the	  State	  Bar	  of	  Georgia	  joined	  that	  
network!	  CloudLaw	  provided	  new	  technology	  to	  
GABAR	  and	  GABAR	  gave	  CloudLaw	  data	  on	  each	  of	  you,	  
which	  we	  used	  to	  create	  your	  default	  profile.

Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

Current	  Partnerships

Joining  the  Network  Soon!
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Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

76%	  of	  consumers	  search	  online	  
to	  locate	  and	  hire	  a	  lawyer	  (2012)

Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

71%	  of	  
people	  

looking	  for	  
a	  lawyer	  
think	  it's	  
important	  
to	  have	  a	  	  

local	  lawyer
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Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

25%	  of	  adults	  have	  a	  legal	  need
in	  any	  particular	  year.

• That's	  1,978,975 people	  in	  Georgia	  according	  
to	  the	  2017	  Census	  projections

Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

10%	  of	  consumers	  said	  they	  
would	  consult	  the	  local	  bar	  

association
• That's	  roughly	  197,897 people	  looking	  for	  
a	  lawyer	  on	  the	  bar	  site
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Georgia’s	  2018	  Solo	  &	  Small	  
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30,000	  Searches	  Last	  Month!	  
*That’s	  360,000	  searches	  a	  year
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CloudLawyers	  search	  results	  are	  
ordered	  by	  best	  match	  and	  
geolocation.

Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute
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VIDEO:	  HOW	  TO	  LOGIN	  TO	  YOUR	  
PROFILE	  
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Why	  use	  your	  bar	  profile
for	  online	  marketing?

• Your	  profile	  is	  a	  good	  base	  and	  should	  be	  
used	  in	  conjunction	  with	  other	  marketing!

• 40%	  of	  small	  firms	  do	  not	  have	  a	  website,	  
the	  profile	  can	  be	  used	  as	  a	  website.	  	  
–Buy	  a	  domain	  name	  and	  forward	  the	  
traffic	  to	  your	  bar	  profile

• It’s	  a	  FREE	  member	  benefit

Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

Insert	  the	  Basics

• The	  profile	  wizard	  will	  help	  you	  insert	  the	  basic	  
information	  to	  begin	  augmenting	  the	  data	  the	  profile	  
already	  has	  from	  GABAR.

• Make	  it	  easy	  for	  a	  potential	  client	  to	  find	  you	  by	  
updating	  your	  contact	  information	  

• Enter	  practice	  areas	  
• Upload	  a	  picture
• Insert	  background	  information	  about	  your	  practice
• Add	  payment	  options	  and	  fixed	  priced	  packages	  you	  

offer
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Recipe	  for	  Success

• How	  do	  you	  want	  to	  portray	  yourself	  online?
• A	  Particular	  Niche
• Simple	  and	  easy	  process	  for	  client
• Deeply	  Skilled
• Bulldog
• Calm	  and	  collaborative

• Figure	  out	  your	  online	  persona	  for	  you	  individually	  and	  your	  firm.	  	  
• In	  the	  digital	  world,	  does	  your	  firm	  work	  on	  one	  thing?	  Or	  in	  a	  few	  key	  

practice	  areas?
• Create	  content	  using	  that	  persona
• Write	  content	  for	  your	  audience:	  Potential	  Clients

• Easy	  to	  understand
• Exemplifying	  the	  depth	  of	  your	  knowledge	  and	  experience

Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute
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Recipe	  for	  Success	  continued…

• What	  are	  your	  marketing	  and	  client	  acquisition	  goals?
• Wendy	  Witt,	  in	  the	  May/June	  2018	  GP	  Solo	  magazine	  (American	  Bar	  Association)	  

shared	  a	  formula	  to	  help	  firms	  figure	  out	  their	  goals.
• To	  determine	  how	  many	  clients	  it’s	  going	  to	  take	  to	  get	  the	  profit	  you	  want:
Profit	  Desired	  × 4=Annual	  Revenue	  ÷ Average	  Matter	  Fee	  ÷Number	  of	  

weeks	  working=	  Number	  of	  Clients	  Needed	  Each	  Week
• Example:	  $250,000	  (profit	  desired)× 4	  (25%	  profit	  margin)=$1,000,000	  

(total	  law	  firm	  revenue)÷$5,000(average	  fee)÷50(weeks)=4	  clients	  a	  week	  
for	  50	  weeks	  	  

• How	  will	  you	  accomplish	  your	  goals?
• Filling	  out	  your	  profile
• Adding	  an	  article	  every	  month
• Posting	  a	  Q&A	  video
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Additional	  Videos

• How	  to	  Navigate	  the	  Site
• How	  to	  Respond	  to	  Contact
• How	  to	  Set	  Up	  Your	  
Appointment	  Schedule

Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

Google	  Bots
• 97%	  of	  law	  firm	  websites	  fail	  to	  deliver	  any	  kind	  of	  

personalized	  content
• In	  order	  for	  the	  bots	  to	  like	  you,	  they	  want	  to	  be	  fed	  new	  

information.	  When	  our	  site	  gets	  indexed	  every	  few	  
weeks	  the	  bots	  take	  note	  of	  which	  profiles	  have	  not	  
changed	  and	  ignore	  them.	  Do	  not	  let	  information	  in	  your	  
profile	  get	  stale.	  	  Add	  new	  experience,	  important	  client	  
wins,	  and	  articles	  to	  your	  profile.
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The Only Lawyer To Lawyer Referral Network You Need

The ABA and CloudLawyers have teamed up 

to provide a comprehensive Lawyer2Lawyer 

Referral Network. Lawyer2Lawyer allows 

lawyers to advertise their skills to other lawyers, 

and gives businesses and service providers an 

opportunity to advertise their services to lawyers.

CloudLawyers

Choose to be listed in the 

directory for free, or go 

premium to add even more 

information to your ad, such as:

To learn more about the Lawyer2Lawyer Referral Network, 

visit us at: www.zeekbeek.com/ABALawConnect

• Unlimited Practice Areas

• Unlimited States of Admission

• Your Website

• Languages Spoken

• Hourly rate

• Key Cases

• Education

Search for attorneys to consult, co-counsel work, or project based freelance.
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Questions???

• Visit	  the	  Lawyer	  Help	  Center	  in	  the	  site	  
navigation	  menu

• Write	  us	  at	  support@zeekbeek.com

• Call	  Us	  at	  1-‐844-‐899-‐9335
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In the "Rise of Mobile for Lawyers" infographic1, 89% of lawyers reported using a 

smartphone for law-related tasks while away from their primary workplace. In addition, 

60% of those lawyers stated that they used tablets for work related purposes (with 91% 

of those respondents replacing the word "tablet" with "iPad").  

The trend is undeniable – it's a mobile world and lawyers are adapting appropriately. 

The only complication is that lawyers must be aware of risks of carrying so much client 

confidential information on smartphones and tablets.  

                                                      
1 See "9 out of 10 Lawyers Use Mobile Devices to Do Their Jobs [Infographic]" 
(http://newstex.com/2013/04/25/9-out-of-10-lawyers-use-mobile-devices-to-do-their-jobs-infographic/)  
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The "Rise of Mobile for Lawyers" infographic also supplies a nice list of "items lawyers 

need access to on the go": 

▪ E-mail 
▪ Calendar 
▪ Time & Expense 
▪ Documents 
▪ Messaging 
▪ Contact Info 
▪ Case Info 
▪ Tasks 
▪ Invoice & Bills 
▪ Accounting 

 
 
All of items listed above involve information related to clients, and "information related 

to the representation of clients" is covered by the ABA Model Rules of Professional 

Conduct. If any of the information above gets inadvertently exposed to someone outside 

of the attorney-client relationship, that compromising situation could be actionable 

under the ABA Model Rules.  

 

Mobility in the Model Rules 

ABA Model Rule 1.6(a) states that “a lawyer shall not reveal information relating to the 

representation of a client unless the client gives informed consent.” Rule 1.6(c) further 

states that “a lawyer shall make reasonable efforts to prevent the inadvertent or 

unauthorized disclosure of … information relating to the representation of a client.”  

Comment 19 to Model Rule 1.6 dictates that lawyers must take "reasonable precautions" 

to prevent confidential client information from "coming into the hands of unintended 

recipients." 

And finally, Comment 18 to the Rule requires “a lawyer to act competently to safeguard 

information relating to the representation of a client.” 

Chapter 9 
3 of 8

http://www.burneyconsultants.com/
mailto:burney@burneyconsultants.com


     
www.burneyconsultants.com 

  (216) 245-1414 
  burney@burneyconsultants.com 

It’s that competency requirement that has received a recent and fundamental tweak. 

Model Rule 1.1 states that “competent representation requires the legal knowledge, skill, 

thoroughness and preparation reasonably necessary for the representation.” This rule 

obviously covers awareness of substantive changes to the law but in August 2012, the 

ABA House of Delegates adopted changes to Comment 8 of Rule 1.12 requiring a lawyer 

to “keep abreast of changes in the law and its practice, including the benefits and risks 

associated with relevant technology.” 

The "benefits" of using mobile devices are countless – lawyers are able to do more than 

ever before when they're out of the traditional office surroundings. There are so many 

more options for communicating with clients today, and with the rise of tablet devices, 

lawyers can carry hundreds of thousands of documents right under their arm in one 

small portable device.  

The "risks" of using mobile devices pose some grave considerations that cannot be taken 

lightly. Since there is so much client confidential information that is stored and carried 

around on these mobile devices, it would be a serious breach of client confidentiality if 

that mobile device was lost or stolen. Mobile devices are so appealing because of their 

amazing mobility, but the risks are that they are that much more easier to lose or 

misplace than a laptop or desktop computer.  

 

  

                                                      
2 See generally "ABA Amends Model Rules of Professional Conduct to Address Changes Brought by 
Technology and Globalization" (http://www.jdsupra.com/legalnews/aba-amends-model-rules-of-
professional-c-23504/), JD Supra Law News, May 7, 2013. 
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Cracking the Passcode 

There are no specific requirements for 

lawyers carrying mobile devices, but at the 

very least, a "reasonable precaution" would 

require a lawyer to enable a passcode on any 

device that they carry that gives them access 

to their e-mail.  

A lawyer's e-mail today is chock full of 

important and confidential information 

relating to the representation of a client. 

Without a passcode to lock the device, 

anyone that picked up the mobile device 

would have complete and unfettered access to all of the client-related messages and 

attachments. 

Most passcodes for mobile devices are simply a 4-digit number, similar to a banking 

ATM PIN (although the latest iPhones require a 6-digit number to be more secure). 

Some mobile devices allow you to switch to a more lengthy alphanumeric password. A 

longer password would certainly be much more secure than a 4-digit number, but it 

would be incredibly inconvenient to have to type that password into your device every 

time you need to use it.  

In some circumstances, a lawyer may need to use a longer password if the information 

on their mobile device is especially sensitive. But the 4-digit number will be adequate 

and reasonable for most circumstances.  

Passcodes are not without fault and they can certainly be compromised, but they act as a 

deterrent for anyone attempting to easily compromise the information stored on a 

lawyer's mobile device. Just be sure the passcode that you select is difficult for anyone to 

guess. A simple passcode (such as "1234") is worthless since it can be guessed so easily.  
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Forward Thinking to Backing Up 

Another reasonable precaution to protect confidential client information stored on 

mobile devices is to create frequent backups of the information. This ensures that the 

information can be recovered or restored in the event a mobile device is lost, stolen or 

misplaced. Just like lawyers should have backups of information stored on their 

computers and servers, it is just as important to have backups of information stored on 

their Androids, iPhones & iPads.  

For iOS devices, you can use the iTunes software application on either a Windows or 

Mac computer to back up the contents of an iPhone or iPad. But now with Apple's 

iCloud service, all of the contents of your iOS device can be backed up automatically to 

the cloud. Anytime that you can automate a backup is preferred simply because that 

means the lawyers doesn't have to remember to initiate the backup and it just happens 

in the background.  

Backups are important because the information can be "restored" from a backup when 

necessary. For example, if a lawyer has an iPad stolen while traveling, they can remotely 

erase all of the information stored on the device so that it is not compromised. Once 

they purchase a replacement iPad, they can connect to their iCloud account and restore 

all of their information to the new device and continue working without missing a beat.  

 
  

Chapter 9 
6 of 8

http://www.burneyconsultants.com/
mailto:burney@burneyconsultants.com


     
www.burneyconsultants.com 

  (216) 245-1414 
  burney@burneyconsultants.com 

Find My iPhone / iPad Service 

Another important "reasonable precaution" that lawyers can take to protect their mobile 

devices is to utilize a service like "Find My iPhone" offered by Apple for iPhones and 

iPads. There are similar services available for other devices but nothing is quite as 

integrated as the "Find My iPhone / iPad" services offered by Apple.  

The "Find My iPhone" service is completely free and part of iCloud. Once an iPhone or 

iPad is set up to access the service, that device can be located on a map from any 

computer or mobile device connected to the Internet.  

Once the device is located, there are several things that can be done with the device. 

First, it can be remotely locked with a passcode if the user has neglected to set one up 

before.  

Second, a message can be sent to the device that contains the phone number of the 

owner along with a message containing instructions on how to return the device.  

And lastly, if the device is unable to be recovered, the device can be triggered to 

completely erase itself so that no information can be recovered.  

Chapter 9 
7 of 8

http://www.burneyconsultants.com/
mailto:burney@burneyconsultants.com


     
www.burneyconsultants.com 

  (216) 245-1414 
  burney@burneyconsultants.com 

 

Mobile Device Management (MDM) 

If you practice at large law firm or corporation, your device may already be controlled by 

an internal IT staff member. Many large firms and corporations have mobile device 

management (MDM) systems that can remotely control, secure, and wipe mobile 

devices. For example, BlackBerry devices work very well with a BlackBerry Enterprise 

Server (BES) that can remotely control and manage devices "over-the-air." There are 

other similar services such a Good Enterprise (www.good.com) and MobileIron 

(www.mobileiron.com). 

Even if your firm or organization has a Microsoft Exchange server for e-mail, the 

Microsoft ActiveSync software can be used on the server to require things like a 

passcode on the device before the device is allowed to receive e-mail.  

You'll need to check with your IT department to inquire is an MDM system is set up at 

your organization. The important thing to understand is what exactly the MDM system 

is accomplishing vs. your own responsibility. For example, some MDM systems are used 

to restrict access to certain apps that can be downloaded and installed on iPhones or 

iPads, but they will not perform a backup of the device which means you may need to set 

up your own iCloud account to accomplish this task.  
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MINDFULNESS IN LAW: A PATH TO WELL-

BEING AND BALANCE FOR LAWYERS AND

LAW STUDENTS 

Charity Scott* 

The National Task Force on Lawyer Well-Being has raised strong concerns about 
the poor state of the mental health and well-being of lawyers and law students across 
the country.  The co-chairs of the Task Force concluded that recent studies’ findings 
of professional ill health and lack of well-being were incompatible with a 
sustainable legal profession and raised troubling implications for many lawyers’ 
basic competence. This Article takes an in-depth look at the relevance of mindfulness 
for the legal profession and legal education and offers mindfulness as one way to 
begin to respond effectively to the Task Force’s concerns. After first reviewing 
studies demonstrating high rates of depression, anxiety, and substance abuse among 
lawyers and law students, it reviews personal and professional options that have 
been used to date, with limited success, to address these problems, and it offers that 
developing a routine mindfulness practice could be one potential, effective solution 
to promoting the mental health and well-being of lawyers and law students. This 
Article explains what mindfulness is, describes a few of its most common meditation 
practices, and explores the benefits that can ensue from regular mindful practices, 
which have been scientifically supported in the clinical literature. It analyzes how 
the Author’s law school has incorporated mindfulness and other wellness programs 
into its offerings for law students and offers some recommendations for how other 
law schools and legal employers might adopt mindfulness programs. This Article 
concludes by encouraging law schools and legal employers to incorporate 
mindfulness training and other wellness programs designed to enhance the health 
and well-being of law students and lawyers.  
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INTRODUCTION 

Mindfulness has become a hot topic in the news and on social media.1 
Major corporations¾including Google, General Mills, Intel, Aetna, and Goldman 
Sachs¾have adopted mindfulness programs for their employees.2 Mindfulness 
                                                                                                            
 1. Jacob Gershman, Lawyers Go Zen, With Few Objections, WALL ST. J.  
(June 18, 2015), https://www.wsj.com/articles/lawyers-go-zen-with-few-objections-
1434586250; Mindfulness Is Sweeping the Western World ‘at a Momentous Rate’ Says Its 
Pioneer, POSITIVE NEWS (Apr. 20, 2013), 
https://www.positive.news/2013/lifestyle/wellbeing/12051/mindfulness-sweeping-western-
world-at-momentous-rate-pioneer/. 
 2. Henry Stewart, Five Big Companies Who Swear by Mindfulness, LINKEDIN 
(Aug. 17, 2015), https://www.linkedin.com/pulse/five-big-companies-who-swear-
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training has also been introduced in other diverse settings, such as universities,3 
schools,4 religious institutions,5 health-care organizations,6 professional sports,7 
police departments,8 prisons,9 and the U.S. military.10 

This Article explores the relevance of mindfulness to the legal profession 
and legal education. Part I reviews studies that demonstrate that lawyers and law 
students have high rates of depression, anxiety, and substance abuse. Part II of this 
Article reviews professional and personal options that have been used to date, with 
limited success, to address these problems. In addition, Part II suggests that 

                                                                                                            
mindfulness-henry-stewart/; Jeanne Meister, Future of Work: Mindfulness As a Leadership 
Practice, FORBES (Apr. 27, 2015, 1:35 PM), http://onforb.es/1FrSfcc. 
 3. Sally Weale, Mindfulness Boosts Student Mental Health During Exams, Study 
Finds, THE GUARDIAN (Dec. 18, 2017, 6:30 PM), 
https://www.theguardian.com/lifeandstyle/2017/dec/18/mindfulness-boosts-student-mental-
health-during-exams-cambridge-university-study-finds. 
 4. Kelly Wallace, Calming the Teenage Mind in the Classroom, CNN  
(Feb. 9, 2016), https://www.cnn.com/2016/02/08/health/mindfulness-teenagers-schools-
stress/index.html. 
 5. See, e.g., Living Life Deliberately: Mindfulness Meditation in Daily Life, 
CHURCH HEALTH (Jan. 29, 2018), https://churchhealth.org/event/living-life-deliberately-
mindfulness-meditation-in-daily-life-19/; Mindfulness-Based Stress Reduction, OLD ST. 
PATRICK’S CHURCH (July 18, 2017), http://www.oldstpats.org/mbsr/; Mindfulness Meditation, 
THE CATHEDRAL OF HOPE, http://cathedralofhope.org/event/mindfulness-meditation/all/. 
 6. Pandit Dasa & David Brendel, Does Mindfulness Training Have Business 
Benefits, SOC. FOR HUMAN RESOURCE MGMT. (Mar. 23, 2017), https://www.shrm.org/hr-
today/news/hr-magazine/0417/pages/does-mindfulness-training-have-business-
benefits.aspx. 
 7. Gretchen Reynolds, Does Mindfulness Make for a Better Athlete, N.Y. TIMES: 
WELL (Sept. 30, 2015, 5:45 AM), https://well.blogs.nytimes.com/2015/09/30/does-
mindfulness-make-for-a-better-athlete/; Christine Yu, Mindfulness for Athletes: The Secret to 
Better Performance, DAILY BURN (June 10, 2014), 
http://dailyburn.com/life/fitness/mindfulness-techniques-athletes/. 
 8. Hanna Kozlowska, U.S. Police Forces are Practicing Mindfulness to Reduce 
Officers’ Stress—and Violence, QUARTZ (Jul. 10, 2017), https://qz.com/1025231/police-
departments-in-the-us-are-practicing-mindfulness-to-reduce-officers-stress-and-violence/; 
Richard Goerling: Mindful Policing, MINDFUL (Mar. 16, 2017), 
https://www.mindful.org/richard-goerling-mindful-policing. 
 9. 3 Ways Prisons Are Becoming Mindful, MINDFUL (Mar. 27, 2017), 
https://www.mindful.org/3-ways-prisons-becoming-mindful/; Lindsay Holmes, This 2-
Minute Practice Could Make Prisons a Healthier Place, HUFFPOST (Nov. 7, 2016, 12:33 PM), 
https://www.huffingtonpost.com/entry/mindfulness-benefits-corrections-
officers_us_581a2941e4b08f9841acc5be. 
 10. Ella Xiong, Mindfulness in the Military, DISCOVER: THE CRUX (Apr. 14, 2016, 
3:17 PM), http://blogs.discovermagazine.com/crux/2016/04/14/meditation-in-the-military-
ptsd/#.WnzFV5M-dmA; Melissa Myers, Improving Military Resilience Through Mindfulness 
Training, U.S. ARMY (June 1, 2015), 
https://www.army.mil/article/149615/improving_military_resilience_through_mindfulness_
training; Tom Jacobs, Mindfulness Training Produces Less-Stressed Marines, PAC. 
STANDARD (May 15, 2014), https://psmag.com/social-justice/mindfulness-training-produces-
less-stressed-marines-81633. 
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developing a routine mindfulness practice could be one potential effective solution 
to promote the mental health and well-being of lawyers and law students. Parts III 
and IV explain what mindfulness is and describe a few of its most common 
meditation practices. Part V explores the benefits, which have been scientifically 
supported in the clinical literature, that can ensue from regular mindful practices.  
Part VI reviews some of the neuroscientific evidence suggesting how meditation can 
positively change brain structure and function. Part VII identifies some challenges 
to maintaining a mindfulness practice over the long term. Part VIII explores how the 
Author’s law school has incorporated mindfulness and other wellness programs into 
its offerings for law students, and it offers some recommendations for how other law 
schools and legal employers might tailor mindfulness and other wellness programs 
to their institutions. This Article concludes by offering the reflections of a law 
student who writes about how she has benefitted from mindfulness training, and by 
encouraging law schools and legal employers to incorporate mindfulness training 
and other wellness programs into their curriculum and practices to enhance the 
health and well-being of law students and lawyers. 

I. WHAT’S THE PROBLEM? 

Anecdotal evidence and the personal experiences of practicing lawyers 
attest to the high amounts of stress in their daily lives. By nature, lawyers tend to be 
both perfectionists and pessimists, concerned with zealously protecting their clients’ 
welfare to the best of their abilities and constantly looking out for downsides, risks, 
and practical and legal problems with alternate courses of action. Coupled with 
often-overwhelming workloads to be handled under tight time pressures, this 
continual state of high alertness unrelieved by breaks and downtime can lead to 
stress, frustration, and burnout.11 

In August 2017, the National Task Force on Lawyer Well-Being sounded 
a piercingly loud alarm about the poor state of the mental health and well-being of 
lawyers and law students.12 In light of two previous studies on lawyer mental health 
and substance-use disorders and law-student well-being (whose results are reported 
below in Part II), the co-chairs of the Task Force bluntly stated: 

To be a good lawyer, one has to be a healthy lawyer. Sadly, our 
profession is falling short when it comes to well-being. The two 
studies referenced above reveal that too many lawyers and law 
students experience chronic stress and high rates of depression and 
substance use. These findings are incompatible with a sustainable 
legal profession, and they raise troubling implications for many 
lawyers’ basic competence. This research suggests that the current 

                                                                                                            
 11. Leslie A. Gordon, How Lawyers Can Avoid Burnout and Debilitating Anxiety, 
A.B.A. J. (July 2015), 
http://www.abajournal.com/magazine/article/how_lawyers_can_avoid_burnout_and_debilit
ating_anxiety. 
 12. NATIONAL TASK FORCE ON LAWYER WELL-BEING, THE PATH TO LAWYER 
WELL-BEING: PRACTICAL RECOMMENDATIONS FOR POSITIVE CHANGE 7 (2017), 
https://www.americanbar.org/content/dam/aba/images/abanews/ThePathToLawyerWellBei
ngReportFINAL.pdf [hereinafter NATIONAL TASK FORCE REPORT]. 
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state of lawyers’ health cannot support a profession dedicated to 
client service and dependent on public trust.13 

A. Attorney Survey 
A 2016 survey (the Krill study) of 12,825 licensed, employed attorneys 

assessed their alcohol use, drug use, and symptoms of depression, anxiety, and 
stress.14 The Krill study found substantial rates of behavioral-health problems, 
which were experienced at the following levels among this population: 28% for 
depression, 19% for anxiety, 23% for stress, and 20.6% for problematic drinking.15 

Younger lawyers and men were more at risk for the harmful use of 
alcohol.16 Men had higher levels of depression, while women had higher levels of 
anxiety and stress.17 These levels were assessed at the time the survey was taken. 
“In terms of career prevalence, 61% reported concerns with anxiety at some point 
in their career and 46% reported concerns with depression.”18 While fewer than 1% 
of the attorneys reported suicide attempts, 2.9% reported self-injurious behaviors, 
and 11.5% reported suicidal thoughts at some point in their careers.19 

                                                                                                            
 13. Id. at 1. 
 14. Patrick Krill, Ryan Johnson & Linda Albert, The Prevalence of Substance Use 
and Other Mental Health Concerns Among American Attorneys, 10 J. ADDICT. MED. 46, 46 
(2016) [hereinafter Krill study], http://journals.lww.com/journaladdictionmedicine/ 
Fulltext/2016/02000/The_Prevalence_of_Substance_Use_and_Other_Mental.8.aspx. The 
study was supported by the Hazelden Betty Ford Foundation and the ABA Commission on 
Lawyer Assistance Programs. Id. 
 15. Id. at 51. For comparison, while 20.6% of attorneys in the Krill study screened 
positive for “hazardous, harmful, and potentially alcohol-dependent drinking,” other studies 
using the same measurement scale found that 15% of physicians screened positive for 
problematic drinking, as did 11.8% of a broad, highly educated workforce. Id. Attorneys in 
their first ten years of practice experienced the highest rate of problematic drinking (28.9%), 
and those under age 30 had the highest rates of all (32.3%). Id. Mental-health concerns often 
co-occur with alcohol-use disorders, and the Krill study showed significantly higher levels of 
depression, anxiety, and stress among those who screened positive for problematic alcohol 
use. Id. Attorneys working in private law firms had some of the highest levels of problematic 
alcohol use compared with other work environments—e.g., government, non-profit, in-house 
counsel. Id. In the Krill study, 84.1% of surveyed attorneys reported using alcohol in the last 
year. Id. at 47. For comparison, about 65% of the general population drinks alcohol. Eilene 
Zimmerman, The Lawyer, The Addict: A high-powered Silicon Valley attorney dies. His ex-
wife investigates, and finds a web of drug abuse in his profession, N.Y. TIMES  
(July 15, 2017), https://www.nytimes.com/2017/07/15/business/lawyers-addiction-mental-
health.html. Whether attorneys are drinking to cope with their psychological or emotional 
problems, or their drinking is leading to these problems, the Krill study noted that “the 
ubiquity of alcohol in the legal professional culture certainly demonstrates both its ready 
availability and social acceptability.” Krill study, supra note 14, at 51. 
 16. Krill study, supra note 14, at 48. 
 17. Id. at 49. 
 18. Id. at 51. 
 19. Id. at 50. 
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The Krill study data that were collected on attorneys’ drug use (both licit 
and illicit drugs) did not allow the researchers to draw statistically valid inferences.20 
Only one-quarter of those attorneys in the survey answered questions about their 
drug use, leading the study’s lead author, Patrick Krill, to observe the following: 
“It’s left to speculation what motivated 75% of attorneys to skip over the section on 
drug use as if it wasn’t there,” possibly fear of consequences for bar licensing.21 
While alcohol is still the number-one substance-abuse problem for attorneys, the 
second-most commonly abused substance is prescription drugs.22 A substance-abuse 
recovery expert said that:  

[W]e’re seeing a significant rate of increase specifically among 
attorneys using prescription medications that become a gateway 
to street drugs. [It used to be mostly alcohol] but now almost every 
attorney that comes in for treatment, even if they drink, they are 
using drugs too—Xanax, Adderall, opiates, cocaine, and crack.23 
Just as problematic drinking can be associated with stress, depression, and 

anxiety, it can also be associated with opioids and stimulants. “In fact, drugs 
[including cocaine] are sometimes used to combat the symptoms of alcohol 
withdrawal.”24 With respect to the Krill study participants who acknowledged using 
a specific substance class in the previous 12 months, the report showed the following 
rates of highest weekly usage: stimulants (74.1%), sedatives (51.3%), tobacco 
(46.8%), marijuana (31.0%), and opioids (21.6%).25 

Only 6.8% of the surveyed attorneys reported past treatment for alcohol or 
drug use.26 Attorneys reported that the two largest barriers to seeking treatment were 
not wanting others to find out that they needed help and concerns regarding privacy 
or confidentiality.27 

B. Law-Student Survey 
Similar findings were reported in 2016 based on the Survey of Law Student 

Well-Being (the SLSWB study), in which approximately 3,300 law students at 15 
law schools across the country participated.28 The SLSWB study primarily sought 

                                                                                                            
 20. Id. at 49. 
 21. Zimmerman, supra note 15. 
 22. Id. 
 23. Id. 
 24. Id. 
 25. Krill study, supra note 14, at 49. Overall, the percentages of attorneys who 
acknowledged using the following substances in the previous 12 months were: alcohol 
(84.1%), tobacco (16.9%), sedatives (15.7%), marijuana (10.2%), opioids (5.6%), stimulants 
(4.8%), and cocaine (0.8%). Id. 
 26. Id. at 50. 
 27. Id. 
 28. Jerome M. Organ, David B. Jaffe & Katherine M. Bender, Suffering in Silence: 
The Survey of Law Student Well-Being and the Reluctance of Law Students to Seek Help for 
Substance Use and Mental Health Concerns, 66 J. LEGAL EDUC. 116–56 (2016), 
http://jle.aals.org/home/vol66/iss1/13/ [hereinafter SLSWB study]. Study results focusing on 
law students’ help-seeking behaviors were previously published by the same authors in 
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to determine the extent of alcohol use, drug use, and mental-health issues among 
law students, and whether law students were reluctant to seek help for these issues 
and the reasons for such reluctance.29 The study found the following percentages of 
law-student respondents engaged in alcohol use: 53% drank enough to get drunk in 
the prior 30 days, 43% binge drank at least once in the prior two weeks (median 
number of drinks was seven for men, five for women), and 22% binge drank two or 
more times in the prior two weeks.30 The study found the percentages of law students 
who used street drugs were as follows: 25% used marijuana in the last 12 months, 
14% used marijuana in the last 30 days, 6% used cocaine in the last 12 months, and 
2% used cocaine in the last 30 days.31 Fourteen percent of law students reported 
using prescription drugs without a prescription in the last 12 months, while 9% used 
stimulants (of these, 79% used Adderall), and 4% used sedatives/ anxiety 
medication.32 

The SLSWB study found the following percentages of law-student 
respondents who screened positive for the following mental-health issues: 17% for 
depression,33 37% for anxiety (of which 23% experienced mild to moderate anxiety 

                                                                                                            
Helping Law Students Get the Help They Need: An Analysis of Data Regarding Law Students’ 
Reluctance to Seek Help and Policy Recommendations for a Variety of Stakeholders, B. 
EXAMINER, Dec. 2015, at 8–17, 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2815513. The SLSWB study was 
sponsored by the ABA Commission on Lawyer Assistance Programs, Law Student Division, 
Solo, Small Firm and General Practice Division, Young Lawyers Division, and Commission 
on Disability Rights, as well as with support from the Dave Nee Foundation. SLSWB study, 
supra, at 118. 
 29. SLSWB study, supra note 28, at 118. 
 30. Id. at 128–29. For comparison, other studies that screened other graduate 
students and undergraduate students for alcohol use reported the percentages as, respectively, 
39%, 36%, and 21% (graduate) and 61%, 45%, and 30% (undergraduate). Id. at 128. SLSWB 
study respondents ages 21–30 were approximately twice as likely to report binge-drinking 
behavior as those over age 30. Id. at 129. Twenty-five percent of respondents (27% men, 23% 
women) screened positive for needing more careful evaluation for alcoholism. Id. at 131. 
 31. Id. at 133. For comparison, the percentages for graduate students were 14% 
and 7% (marijuana) and 2% and 1% (cocaine), and for undergraduate students the percentages 
were 33% and 18% (marijuana) and 4% and 1% (cocaine). Id. 
 32. Id. at 134–35. The most commonly reported reasons for using prescription 
stimulants without a prescription were to concentrate better while studying (67%) and to 
increase alertness to study longer (64%). Id. Nearly 20% said they used prescription 
stimulants without a prescription in order to “prevent other students who [use a prescription 
stimulant] from having an academic edge over me.” Id. at 135. 
 33. Id. at 136. This percentage of law-student respondents who screened positive 
for depression compares with 14% of other graduate-student respondents and 20% of 
undergraduate respondents. Id. 
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and 14% experienced severe anxiety),34 and 6% for having had serious suicidal 
thoughts in the past 12 months.35 

A primary focus of the SLSWB study was on law students’ attitudes toward 
seeking help for substance use or mental-health issues. Of the students who reported 
that they were likely or very likely to seek help for an alcohol or drug problem, 81% 
said they would seek help from a health professional, 30% from a lawyer-assistance 
program, and 14% from a law-school dean of students.36 Of the students who 
reported that they were likely or very likely to seek help for a mental-health concern, 
79% said they would seek help from a health professional, while 15% said they 
would seek help from a law-school dean of students.37 Only 4% reported that they 
had actually used a health professional for alcohol or drug issues.38 With respect to 
mental-health issues, 42% of law-student respondents reported a perceived need for 
help with emotional or mental-health problems, yet only approximately half of these 
respondents actually received counseling from a health professional.39 

The most common factors that discouraged the law-student respondents 
from seeking help from a health professional with respect to substance-use and 
mental-health concerns are depicted in Figure 1.40 

 

 

 
 

 

 

                                                                                                            
 34. Id. at 137. For comparison, the percentage of graduate students who screened 
positive for anxiety was 15% and for undergraduate students was 21%, of which 5% 
(graduate) and 8% (undergraduate) was for severe anxiety. Id. 
 35. Id. at 139. For comparison, 9% of undergraduate respondents and 5% of 
graduate-student respondents reported they had thought seriously about suicide in the prior 
12 months. Id. 
 36. Id. at 140 n.91. 
 37. Id. at 140. 
 38. Id. 
 39. Id. Female respondents (50%) were more likely than male respondents (31%) 
to report a perceived need for help with mental-health concerns, and of those, female 
respondents (28%) reported getting help with more frequency than male respondents (19%). 
Id. at 140. Within the subgroup of respondents with three or more of five issues of concern 
(two or more incidents of binge drinking, use of street drugs, use of prescription drugs without 
a prescription, positive screening for depression, or positive screening for severe anxiety), the 
percentages believing that they were better off keeping their problems to themselves were 
high for alcohol/drug use (72%) and mental health (62%), leading the study authors to suggest 
that “those who might benefit the most from getting help appear to be among those least 
inclined to seek help.” Id. at 142. 
 40. Id. at 141. 
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                                             Figure 1. 

Discouraging Factor Percentage Regarding 
Substance Use 

Percentage Regarding 
Mental Health 

Potential threat to bar 
admission 

63% 45% 

Potential threat to job or 
academic status41 

62% 48% 

Social stigma42 43% 47% 

Concerns about privacy 43% 30% 

Financial reasons 41% 47% 

Belief that they could 
handle the problem 
themselves43 

39% 36% 

Not having time 36% 34% 

II. SOLUTIONS: WHAT CAN BE DONE? 

The National Task Force Report makes a wide range of recommendations 
for judges, regulators, legal employers, law schools, bar associations, lawyers’ 
professional-liability carriers, and lawyer-assistance programs. The Report 
incorporates many of the recommendations from the earlier Krill and SLSWB 
studies, and it suggests reforms in institutional structures, incentives, and behaviors 
to support their respective constituents’ health and well-being.44  Part II reviews 

                                                                                                            
 41. Third-year law students were more likely to express this concern than first-
year law students, leading the study authors to suggest that “while in law school, students are 
getting messages indicating that seeking help for mental health concerns or alcohol/drug 
concerns may be problematic for their academic or professional careers.” Id. 
 42. Male respondents (54%) had a higher concern than female respondents (41%) 
about the social stigma associated with mental-health issues. Id. 
 43. Male respondents were more likely than female respondents to think they 
could handle things themselves with respect to substance-use (51% for males; 30% for 
females) and mental-health concerns (45% for males; 29% for females). Id. 
 44. NATIONAL TASK FORCE REPORT, supra note 12, at 35–40 (specific 
recommendations for law schools); id. at 41–42 (specific recommendations for bar 
associations); id. at 45–46 (specific recommendations for lawyer-assistance programs).  More 
generally, the report made broad recommendations for all legal-professional stakeholders, 
including, inter alia, acknowledging the problems and taking responsibility for them, 
demonstrating that institutional leaders are personally committed to well-being, encouraging 
help-seeking behaviors, consulting with well-being experts, fostering collegiality and respect 
throughout the profession, promoting diversity and inclusivity, creating mentoring programs, 
enhancing lawyers’ sense of control, providing educational programs and materials about 
lawyer well-being, deemphasizing alcohol at social events, utilizing monitoring to support 
recovery from substance-use disorders, and beginning a dialogue about suicide prevention.  
Id. at 12–21.  
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some of these recommendations and highlights some individual and professional 
options for lawyers and law students that, unfortunately, to date have been 
insufficient by themselves to ensure lawyers’ and law students’ health and well-
being. 

A. Personal Options 
The usual recommendations for stress relief and the promotion of health 

and well-being¾such as healthy diet, regular exercise, adequate sleep, development 
of social relationships, and time off for recreational activities and vacations¾are 
well known and have been shown to contribute to well-being.45 However, all of these 
activities require the self-discipline to make the time and space for them in one’s 
life, which can seem challenging or impossible in the context of lawyers’ and law 
students’ day-to-day, often overwhelmingly busy and demanding work lives. 

These recommendations are sound and largely aimed at prevention of 
serious health problems. Unfortunately, many lawyers and law students neglect 
these strategies until health disorders arise. Professional counseling and mental-
health therapy are options for individual attorneys who are at risk for, or have 
developed, mental and behavioral issues. However, the stigma and reputational risks 
perceived to be associated with seeking professional help¾particularly in the legal-
professional culture of perfectionism, self-sufficiency, and competence¾can deter 
individuals from seeking the help they need (as evidenced by the Krill and SLSWB 
studies discussed above). 

B. Professional Options 
Bar associations have developed lawyer-assistance programs to help 

attorneys cope with behavioral-health issues once they arise, although it is likely 
that these programs are underutilized. The ABA’s Commission on Lawyer 
Assistance Programs offers a range of resources, including free videos and contact 
information for organizations that can help address these issues.46 

To overcome the pervasive stigma associated with substance-use disorders 
and mental-health issues, the Krill study encouraged more public-awareness 
campaigns and professional education aimed at prevention.47 To address privacy 

                                                                                                            
 45. See Debra S. Austin, Killing Them Softly: Neuroscience Reveals How Brain 
Cells Die from Law School Stress and How Neural Self-Hacking Can Optimize Cognitive 
Performance, 59 LOY. L. REV. 791, 828–54 (2013), https://papers.ssrn.com/sol3 
/papers.cfm?abstract_id=2227155 (reviewing the neurobiology of a variety of activities that 
can improve cognitive performance, including exercise, sleep, and contemplative practices 
such as mindfulness, meditation, yoga, relaxation training, and gratitude practices, and 
concluding that “[n]eural self-hacking is likely to be the newest fitness movement and law 
students, law professors, and lawyers should be among the early adopters of a regimen of 
cognitive wellness.”). 
 46. Commission on Lawyer Assistance Studies, A.B.A.., 
https://www.americanbar.org/groups/lawyer_assistance.html (last visited July 27, 2018). 
 47. Krill study, supra note 14, at 52. 
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concerns, it recommended that the confidential nature of lawyer-assistance 
programs be more widely publicized.48 

The authors of the SLSWB study on law-student well-being addressed 
many of their recommendations to law-school faculty, staff, and administrators. 
Law-school applications often have character–and-fitness questions that are similar 
to those of a state bar, and so admissions officials may have the ability to identify 
potentially-at-risk students early on and refer them to resources, including the law 
school’s dean of students.49 However, in light of the SLSWB study’s finding that 
most students are reluctant to seek help from a dean of students, the dean of students 
must be well informed and able to effectively raise awareness about wellness issues 
and resources and help students cope with law-school stressors in a caring and 
productive way.50 Faculty are often on the conversational front lines with students 
and should be trained to recognize warning signs of behavioral-health issues and to 
refer to other professionals for help.51 

To reduce the stigma associated with alcohol, drug, and mental-health 
issues, the SLSWB study’s authors recommended that law schools actively 
publicize their alternative wellness resources beyond the dean of students because 
such publicity normalizes the process of seeking help.52 They also recommended 
coordinating law-school efforts with the local Board of Law Examiners and the state 
bar’s lawyer-assistance program to develop a concerted approach to wellness.53 
Coordination with the state bar conveys that these are real-world concerns, and they 
should be addressed while in school.54 

C. Mindfulness Options 
Mindfulness is both a personal and professional option. While it is 

practiced on an individual basis, it can be supported easily by employers, bar 
associations, and law schools, which can make the trainings available to their 
lawyers or law students and encourage mindfulness practices during the work week. 

The National Task Force Report strongly endorsed the benefits of 
mindfulness meditation for the legal profession: 

                                                                                                            
 48. Id. 
 49. David Jaffe, who is the Associate Dean for Student Affairs at American 
University Washington College of Law and was the lead author for the law-school section of 
the National Task Force Report, has advocated for bringing at-risk entering law students “to 
the attention of someone at the law school for targeted, positive outreach. These students need 
to know that they are admitted unconditionally and that, should new stressors inherent to law 
school exacerbate preexisting conditions, they have one or more confidential resources to turn 
to.” David B. Jaffe, The Key to Law Student Well-Being? We Have to Love Our Law Students, 
PD Q. 11, 12 (Feb. 2018), https://www.wcl.american.edu/impact/lawwire/the-key-to-law-
student-well-being-we-have-to-love-our-law-students/article/.  
 50. SLSWB study, supra note 28, at 147–48. 
 51. Id. at 153. 
 52. Id. at 150. 
 53. Id. 
 54. Id. 
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Mindfulness meditation is a practice that can enhance cognitive 
reframing (and thus resilience) by aiding our ability to monitor our 
thoughts and avoid becoming emotionally overwhelmed . . . . 
Research has found that mindfulness can reduce rumination, stress, 
depression, and anxiety. It also can enhance a host of competencies 
related to lawyer effectiveness, including increased focus and 
concentration, working memory, critical cognitive skills, reduced 
burnout, and ethical and rational decision-making. . . . Evidence also 
suggests that mindfulness can enhance the sense of work-life balance 
by reducing workers’ preoccupation with work.55 

Mindfulness is not a substitute for professional counseling when such 
counseling is needed. It can, however, be an effective practice to maintain personal 
equanimity and foster resilience in an increasingly stressful profession and 
distracted world. 

III. WHAT IS MINDFULNESS, AND WHAT IS ITS RELEVANCE FOR 

LAWYERS AND LAW STUDENTS? 

According to Jon Kabat-Zinn, professor of medicine emeritus at the 
University of Massachusetts Medical Center and creator of the highly successful 
mindfulness-based stress reduction (MBSR) program, mindfulness “is awareness, 
cultivated by paying attention in a sustained and particular way: on purpose, in the 
present moment, and non-judgmentally.”56 In typical lawyer fashion, we need to 
parse each of these phrases to understand their importance and relevance to the legal 
profession.57 

Awareness. Lawyers are understandably achievement oriented and spend 
years of hard work during and after law school to become experts in their fields. 
However, professional expertise can come at a cost to personal growth if it closes 
off our natural attributes of open-mindedness and curiosity. We can get stuck as 
human doings, rather than living fully as human beings. Despite widespread use of 
the Socratic method in law-school classrooms to promote learning to “think like a 
lawyer,” legal education and the legal profession too often deemphasize the Socratic 
principle to “know thyself.”58  Learning to become a self-aware and self-reflective 

                                                                                                            
 55. NATIONAL TASK FORCE REPORT, supra note 12, at 52–53 (citations omitted). 
 56. JON KABAT-ZINN, MINDFULNESS FOR BEGINNERS: RECLAIMING THE PRESENT 
MOMENT—AND YOUR LIFE 1 (2012). For other books that introduce mindfulness to the 
general public, see generally BHANTE HENEPOLA GUNARATANA, MINDFULNESS IN PLAIN 
ENGLISH (2015); DANIEL GOLEMAN, ELLEN LANGER & SUSAN DAVID, HARVARD BUSINESS 
REVIEW, MINDFULNESS: HBR EMOTIONAL INTELLIGENCE SERIES (2017). 
 57. This Part III has been adapted from Charity Scott, Tips for 
Practitioners/Practicing Mindfulness in Law, GA. ST. L. ALUMNI MAG., Spring 2016, at 30, 
and it is incorporated here with permission. 
 58. The Socratic ideal of self-knowledge goes back to the Delphic inscription on 
the Temple of Apollo to “know thyself.” Donald Phillip Verene, Vichian Moral Philosophy: 
Prudence as Jurisprudence, 83 CHI.-KENT L. REV. 1107, 1110 (2008); see Richard K. 
Neumann Jr., Donald Schön, The Reflective Practitioner, and the Comparative Failures of 
Legal Education, 6 CLINICAL L. REV. 401, 424 (2000) (observing that reflective journaling is 
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practitioner, continually open and curious about oneself and one’s world, is perhaps 
the most important lawyering skill that someone can develop for effectively 
navigating a professional life that is increasingly characterized by rapid change, 
continual uncertainty, and clashing ethical values.59 

                                                                                                            
limited to clinical courses in law schools and that “legal education is far behind all the other 
professions in providing reflective practica”).  
 59. Professor Donald Schön’s work on the reflective practitioner pioneered the 
view that professionals often must act well in situations of “uncertainty, instability, 
uniqueness, and value conflict,”  and that they do so best through a process of “reflection-in-
action.” DONALD A. SCHÖN, THE REFLECTIVE PRACTITIONER: HOW PROFESSIONALS THINK IN 
ACTION 50 (1983). In this book, Schön contrasted his view with the more traditional view of 
professional practice as the exercise of technical expertise. Id. at 69. Since this book was 
published, reformers in legal education have championed the role of self-reflection in legal 
education and the profession. For example, in Best Practices for Legal Education: A Vision 
and a Road Map, the authors cite to Schön’s works on reflective learning by professionals 
and state that “[a]ll professionals must be life-long learners. . . . The key skill set of lifelong 
learners is reflection skills.  The entire law school experience should help students become 
expert in reflecting on their learning process.” ROY STUCKEY & OTHERS, BEST PRACTICES FOR 
LEGAL EDUCATION: A VISION AND A ROAD MAP 48 (2007), 
http://www.cleaweb.org/Resources/Documents/best_practices-full.pdf. In Educating 
Lawyers: Preparation for the Profession of Law, a seminal work on legal-education reform, 
the authors highlighted the importance of self-reflection as a core lawyering skill, observing 
that:  

[t]he mark of professional expertise is the ability to both act and think well in 
uncertain situations.  
  . . . .  
  . . . Practical skill is developed through modeling, habituation, 
experiment, and reflection. 
  . . . .  
  . . . In order to become expert in a profession, making good grades with 
minimal effort has to give way to a complete involvement with learning new 
ways of thinking, performing, and understanding oneself. 

WILLIAM M. SULLIVAN, ANNE COLBY, JUDITH WELCH WEGNER, LLOYD BOND & LEE S. 
SHULMAN, EDUCATING LAWYERS: PREPARATION FOR THE PROFESSION OF LAW 9, 14, 27 
(2007).    
  While they acknowledged that law students must undergo two other key 
“apprenticeships” in developing certain cognitive and practice-based lawyering skills, the 
reformers argued that it is the third apprenticeship, “the ethical-social apprenticeship [,] 
through which the student’s professional self can be most broadly explored and developed . . 
. . [F]ormative education must enable students to become self-reflective about and self-
directing in their own development.” Id. at 28, 85; see also Lee S. Shulman, Pedagogies of 
Uncertainty, LIBERAL EDUC., Spring 2005, https://www.aacu.org/publications-
research/periodicals/pedagogies-uncertainty. In the context of the Carnegie Foundation for 
the Advancement of Teaching’s long-term program of research on how professionals are 
educated (Sullivan et al., EDUCATING LAWYERS, supra, was one volume in this series on 
professional education), Shulman observed that:  

a professional's work . . . is also characterized by conditions of inherent and 
unavoidable uncertainty. Professionals rarely can employ simple algorithms 
or protocols of practice in performing their services. How then does a 
professional adapt to new and uncertain circumstances? She exercises 
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Paying attention in the present moment. We spend so much of our time 
living in our own heads, especially as lawyers, that we actually miss a lot of what is 
happening right now around us. Without even intending to, our minds constantly 
ruminate on what happened in our past—yesterday, last week, or years ago—which 
can eventually spiral us down into depression. Or our minds can raise continual fears 
about the future—deadlines, client or colleague demands, or family worries—so that 
we live in states of perpetual stress and anxiety. Without realizing it, we can become 
captive to our “monkey mind”60 that leaps from thought to thought, sometimes 
reliving past events or imagining future ones, and resting anywhere but in the present 
moment. That results in a lot of distracted and wasted energy. 

Mindfulness practice is a way to become aware of our life in the present, 
moment to moment. A lawyer who is not fully present in a client meeting or a 
negotiation can miss important cues or information relevant to professional 
representation. A law student distracted by texts while studying or by the Internet in 
class can miss critical points for success on exams. And if lawyers and law students 
allow their minds to be distracted by work and school concerns when they are home 
with friends or family, they have lost real-time opportunities to strengthen some of 
the most fulfilling relationships in their lives. Although the present moment is 
sometimes difficult, it is really all we have; if we miss it, we are missing our lives. 

Paying attention nonjudgmentally. Law school teaches us to think like 
lawyers: analyze and critique everything, find flaws in reasoning, and make 
counterarguments. Those skills feed our naturally judging human mind, which 
endlessly makes judgments about what we like or don’t like in nearly everything: 
the weather, this person, that food, this music, and so on. Yet our likes and dislikes 
are simply judgments, not facts. The more negative judgments we accumulate in our 
minds over time, the unhappier we become¾particularly when they are turned 
inward in negative self-criticism. Mindfulness practice helps us to cultivate 
curiosity, compassion, and a discerning, rather than judging, mind. 

Paying attention on purpose. We tend to become hijacked or captivated 
by our distracted thoughts and negative judgments, which then drive us crazy, 
interrupt our sleep, and do not serve much useful purpose. Yet they do contribute 
deeply to our sense of identity, and thus they can be hard to let go. Mindfulness 
offers a way to learn to let go of our thoughts, negative judgments, and other self-
defeating habits of mind. It substitutes healthy, intentional coping strategies for 
                                                                                                            

judgment. One might therefore say that professional education is about 
developing pedagogies to link ideas, practices, and values under conditions of 
inherent uncertainty that necessitate not only judgment in order to act, but also 
cognizance of the consequences of one's action.” 

Shulman, supra. 
 60. PAUL VERHAEGHEN, PRESENCE: HOW MINDFULNESS AND MEDITATION SHAPE 
YOUR BRAIN, MIND, AND LIFE 4–5 (2017) (discussing the restless human mind that “flits from 
association to association” and observing that “Buddhist teachers call this ‘monkey mind’—
just like a monkey swings from one branch to the next, lets go, then grabs another branch, lets 
go again and grasps for another branch, and so on, our minds tend to just go with whatever 
mental flow is flowing.” (citation omitted)).  Many contemporary, secular mindfulness 
practices trace their historical roots to Buddhist traditions. Id. at 6–7. 
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maladaptive ones that give only temporary relief and can lead to substance abuse 
and other destructive behaviors. 

Awareness, cultivated in a sustained and particular way. There are 
many kinds of mindfulness practices that cultivate present-moment awareness. They 
often use the breath as a focus of concentration. Repeatedly bringing the mind’s 
focus back to the breath when thoughts, emotions, and bodily sensations inevitably 
arise during meditation promotes the skill of being nonjudgmentally aware of them 
when they inevitably arise during everyday life. One informal practice fosters the 
habit to STOP in stressful or emotional situations: Stop; Take a breath; Observe 
what is happening in your body, your feelings, and your thoughts; and Proceed when 
you have gained the awareness to understand what is going on in your own mind.61 
Learning to STOP allows us to become less automatically and mindlessly reactive 
to people and events, and instead to be more thoughtfully and appropriately 
responsive to them. We cannot control other people—we can control only our own 
attitudes, behaviors, and responses. 

IV. HOW DO YOU PRACTICE MINDFULNESS? 

Mindfulness can be practiced in many ways: sitting meditations, mindful 
body scans, mindful yoga, mindful eating, mindful walking, and compassion 
exercises, to name a few. Mindfulness can be practiced in time intervals of a few 
minutes or much longer at the choice of the practitioner. 

Three common forms of meditation are usually part of mindfulness training 
and have been scientifically studied to understand their potential benefits and the 
physiological changes in brain structure and function that occur during and after 
meditation.62 Each of these meditation practices begins with the meditator taking a 
comfortable position, usually a sitting position in a posture that is upright yet 
relaxed, in a quiet space, with eyes closed or lowered. The following provides a brief 
introduction to how each kind of meditation is practiced. 

A. Focused-Attention Meditation 

In focused-attention meditation, the meditator focuses on one thing, usually 
the breath, observing the process of inhaling and exhaling and the physical 
sensations that breathing causes in the body (such as the expansion and contraction 
of the belly, or the flow of air in the nostrils or at the back of the throat). The idea is 
not to control the breath, but to control the focus. When the mind wanders, as it 
inevitably and repeatedly will do, the meditator notes that the mind has wandered 
and gently brings the attention back to the breath. The meditator is encouraged not 

                                                                                                            
 61. Leonard L. Riskin & Rachel Wohl, Mindfulness in the Heat of Conflict: Taking 
STOCK, 21 HARV. NEGOT. L. REV. 121, 144-51 (2015) (describing the STOP tool and 
elaborating two additional tools: STOPSi (Stop, Take a breath, Observe (body sensations, 
emotions, thoughts), Proceed to Set a clear and simple Intention) and STOCK (Stop, Take a 
breath, Observe (body sensations, thoughts, emotions), Consider (have you been following 
your intention or want to change it? What next?), and Keep going)). 
 62. Matthieu Ricard, Antoine Lutz & Richard J. Davidson, Mind of the Meditator, 
311 SCI. AM. 38, 40 (2014). 
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to follow the mind where it wandered or to cast negative self-judgments for having 
lost focus, but rather to simply note that the mind has wandered and to refocus on 
the breath. This process is repeated many times throughout the meditation, with the 
meditator continually, purposefully, and nonjudgmentally returning to the present 
experience of the breath. This practice allows the meditator to develop the capacity 
to remain focused while also remaining alert (but nonreactive) to distractions.63 
B. Open-Monitoring Meditation 

In open-monitoring meditation, the meditator engages in detached 
observation of his or her internal thoughts, emotions, physical sensations in the 
body, and external surroundings—e.g., sounds, temperature, aromas—in the present 
moment.64 The meditator nonjudgmentally observes these things as they naturally 
come into awareness, whether they are pleasant or unpleasant experiences. The 
meditator does not focus on any particular object of awareness or try to control, like, 
dislike, or otherwise react to or engage with the experience: he or she just observes 
it.65 When the mind inevitably wanders, the meditator repeatedly and gently brings 
the attention back to open monitoring. This practice “tries to cultivate a less 
emotionally reactive awareness to emotions, thoughts, and sensations occurring in 
the present moment to prevent them from spiraling out of control and creating 
mental distress.”66 

C. Loving-Kindness (Compassion) Meditation 
In loving-kindness meditation, the meditator repeats a series of 

compassionate wishes for the well-being of oneself and others. A typical loving-
kindness sequence might be to bring a well-loved person into one’s mind 
(visualization), and then repeat silently to oneself: 

• May you be happy. 

• May you be healthy. 

• May you be safe. 

• May you live your life with ease.67 

                                                                                                            
 63. See generally GUNARATANA, MINDFULNESS IN PLAIN ENGLISH, supra note 56, 
at 39–55; RICK HANSON WITH RICHARD MENDIUS, BUDDHA’S BRAIN: THE PRACTICAL 
NEUROSCIENCE OF HAPPINESS, LOVE, AND WISDOM 86–87, 200–03 (2009); JON KABAT-ZINN, 
FULL CATASTROPHE LIVING: USING THE WISDOM OF YOUR BODY AND MIND TO FACE STRESS, 
PAIN, AND ILLNESS 44–53 (2015); VERHAEGHEN, supra note 60, at 6–8.      
 64. Ricard et al., supra note 62, at 41, 42–43. 
 65. In the Mindfulness-Based Stress Reduction (MBSR) program founded by Jon 
Kabat-Zinn, this kind of open-monitoring meditation is known as “choiceless awareness” or 
“open presence,” KABAT-ZINN, FULL CATASTROPHE LIVING, supra note 63, at 69, 71, 74, 383. 
 66. Ricard et al., supra note 62, at 42.  
 67. See HANSON WITH MENDIUS, supra note 63, at 158–60 (utilizing a slightly 
different order of these wishes). Meditators may modify these phrasings and the order of the 
phrasings as suits their needs. For a more extended discussion of compassion meditations, see 
generally BHANTE GUNARATANA, LOVING-KINDNESS IN PLAIN ENGLISH: THE PRACTICE OF 
METTA 7–18 (2017).   
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This sequence is then repeated with visualizing and giving these same well wishes 
to one’s benefactors (for example,  mentors or teachers), other family and friends 
(about whom one feels close and positive emotions), acquaintances and strangers 
(about whom one feels neutral), people one finds difficult or challenging to deal 
with, and ultimately all beings.68 Compassion for oneself is an important trait to 
develop as well, and a loving-kindness meditation may begin with these well wishes 
for oneself. 

This form of meditation can cultivate stronger feelings of altruism and 
benevolence to others and less harsh, self-critical judgments. One study found “that 
teaching loving-kindness to people particularly prone to self-criticism both lessened 
those harsh thoughts and increased their self-compassion.”69 Just as the previous two 
meditations train the mind, loving-kindness meditations train the heart. 

D. Short Mindfulness Exercises Specifically for Lawyers 
University of Miami Law Professor Scott Rogers has written books 

specifically for lawyers and law students to introduce them to mindfulness and its 
potential to improve well-being in the legal profession. In his mindfulness primer 
for lawyers (aptly named the “Six-Minute Solution” for devising meditations that 
can be done in the canonical six-minute, billable-hour increment), Rogers offers 
mindfulness insights and tips for greater productivity (22 mindfulness insights to 
enhance clarity, performance, and well-being), relief from stress (three steps for 
finding balance during challenging times), and peak performance (four 
contemplative practices to quiet the mind).70 

V. WHAT ARE THE BENEFITS OF MINDFULNESS? 

There have been a multitude of scientific studies assessing the cognitive, 
psychological, emotional, and physical benefits of mindfulness.71 The purported 

                                                                                                            
              68.           KABAT-ZINN, FULL CATASTROPHE LIVING, supra note 63, at 216. 
 69. DANIEL GOLEMAN & RICHARD J. DAVIDSON, ALTERED TRAITS: SCIENCE 
REVEALS HOW MEDITATION CHANGES YOUR MIND, BRAIN, AND BODY 105 (2017). 
 70. SCOTT L. ROGERS, THE SIX-MINUTE SOLUTION: A MINDFULNESS PRIMER FOR 
LAWYERS (2009). Rogers has written another book specifically for law students: SCOTT 
ROGERS, MINDFULNESS FOR LAW STUDENTS: USING THE POWER OF MINDFUL AWARENESS TO 
ACHIEVE BALANCE AND SUCCESS IN LAW SCHOOL (2009). The website for the mindfulness 
program at the University of Miami Law School hosts a wealth of resources and information 
on mindfulness in law. See MIAMI L. MINDFULNESS L. PROGRAM, 
http://www.miamimindfulness.org/ (last visited July 30, 2018). Rogers has also developed 
websites for specific audiences. See, e.g., MINDFUL L., http://themindfullawyer.com/ (last 
visited July 27, 2018); MINDFUL JUDGE, http://themindfuljudge.com/ (last visited July 27, 
2018); MINDFUL L. STUDENT, http://themindfullawstudent.com/ (last visited July 27, 2018); 
MINDFUL L. PROFESSOR, http://themindfullawprofessor.com/ (last visited July 27, 2018). 
 71. See, e.g., Amishi P. Jha, Being in the Now, SCI. AM. MIND, March/April 2013, 
at 26, https://www.scientificamerican.com/article/mindfulness-can-improve-your-attention-
health/. For a comprehensive, highly readable, and very well-researched book that collects 
and reviews many of these studies, including meta-analyses of the studies, see VERHAEGHEN, 
supra note 60. See also SHANIDA NATARAJA, THE BLISSFUL BRAIN: NEUROSCIENCE AND PROOF 
OF THE POWER OF MEDITATION (2008) (additionally reviewing the scientific literature). 
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benefits include a wide range of improvements in both physical and mental health.72 
Part V explores more deeply several of the key benefits, referred to above in the 
National Task Force Report, that may be particularly relevant for lawyers and law 
students. 

A. Attention Regulation 
Studies have shown that meditators have an enhanced ability to remain 

vigilant to distractions and return more easily to focused attention after the mind 
wanders.73 Results of one meta-analysis of mindfulness meditation suggested that 
the average mindfulness meditator had stronger attention skills than 73% of 
nonmeditators.74 An encouraging conclusion from a review of the studies is that not 
much meditation practice is needed to increase concentration: “Even 20 to 40 hours 
or so of practice results in measurable changes in control over attention.”75 

                                                                                                            
 72. Christina Congleton, Britta K. Hölzel & Sara W. Lazar, Mindfulness Can 
Literally Change Your Brain, in MINDFULNESS: HBR EMOTIONAL INTELLIGENCE SERIES 32 
(2017) (“Neuroscientists have also shown that practicing mindfulness affects brain areas 
related to perception, body awareness, pain tolerance, emotion regulation, introspection, 
complex thinking, and sense of self.”); NATARAJA, supra note 71, at 207 (concluding that 
regular meditation produces measurable health benefits, including stress reduction, improved 
cardiovascular health and immune function, and improved coping strategies in the face of 
disease, as well as significant cognitive and psychological changes and the personal 
development of the practitioner); VERHAEGHEN, supra note 60, at 160–61 (reviewing studies 
that show “significant and beneficial effects on control over attention, attentional blink, 
sustained attention, proprioception for sexual arousal, working memory, perceived stress, 
immune functioning, general well-being, state anxiety, trait anxiety, depressed mood, 
negative emotions, positive emotions, emotion regulation, rumination, negative personality 
traits, trait mindfulness, self-concept, empathy and compassion”); see also John Paul Minda, 
Jeena Cho, Emily Grace Nielsen & Mingxia Zhang, Mindfulness and Legal Practice: A 
Preliminary Study of the Effects of Mindfulness Meditation and Stress Reduction in Lawyers 
4 (July 19, 2017), https://psyarxiv.com/6zs5g/ (citing studies that suggest that mindfulness 
reduces stress and anxiety, boosts immune function, enhances the effectiveness of 
phototherapy as a treatment for psoriasis, is useful in the management of symptoms associated 
with depression and post-traumatic stress disorder, and is associated with improved everyday 
cognitive functioning, improved attention, cognitive flexibility, insight problem-solving 
ability, and general decision-making). 
 73. Ricard et al., supra note 62; see Jha, supra note 71. 
 74. VERHAEGHEN, supra note 60, at 96–105 (analyzing range of studies that 
investigated the effect of meditation on three aspects of attention: (1) noticing and alerting 
(detecting when the mind wanders); (2) controlling attention (returning focus to where it 
should be); and (3) sustaining a stabilizing attention (keeping awareness focused on what it 
needs to be focused on)). 
 75. Id. at 98. This author also observes:  

[o]ne conclusion is that some of the effects of mindfulness and meditation on 
attention may be due to changes in effort, or the willingness to invest effort, 
rather than to changes in attention per se. You could also, of course, wonder if 
this distinction is truly important in day-to-day life: A change in your 
underlying attitude to life, especially an increased willingness to meet 
challenges with a bit more energy, seems like a vital part of healthy daily 
functioning.  
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One study set out to determine how often people’s minds wander.76 
Researchers developed an iPhone app that contacted participants randomly during 
the day and asked them to rate how happy they were right then, what they were 
doing (out of 22 activities) right then, whether they were thinking about something 
other than what they were currently doing, and whether what they were thinking 
about was pleasant or unpleasant.77 The researchers found that mind wandering was 
very common, occurring in approximately 47% of the samples overall and in at least 
30% of the samples taken during every activity except making love.78 They also 
found that people were less happy when their minds were wandering during all 
activities, and that what people were thinking was a better predictor of their 
happiness than what they were doing.79 

As many know who have spent 15 minutes staring at a page in a book or 
on a screen and then realized with frustration that they have no idea what it said, a 
wandering mind is an unhappy mind, which is the title of this published study. The 
study confirms that people are happier when they can be fully attentive to what they 
are doing in the present moment and when their minds are fully absorbed by the 
present-moment experience: “The ability to think about what is not happening is a 
cognitive achievement that comes at an emotional cost.”80 

For lawyers, improving one’s ability to focus attention and ignore 
distractions, even in the midst of the numerous daily and competing demands for 
time and attention, can improve one’s efficiency and productivity in work and 
reduce the stress associated with seemingly always having too much to do and too 
little time to do it. Better control over one’s attentional focus can improve the ability 
to serial-task (prioritize and focus on one thing at a time), and decrease self-
defeating attempts to multitask, which research has shown is counterproductive to 
efficiency.81 Indeed, compelling research has shown that multitasking is a myth: 
“[T]he brain does not ‘multitask’ but rather switches rapidly from one task (my 
work) to others (all those funny videos, friends’ updates, urgent texts . . . ). . . . And 
following every such switch, when our attention returns to the original task, its 

                                                                                                            
Id. at 105. 
 76. Matthew A. Killingsworth & Daniel T. Gilbert, A Wandering Mind Is an 
Unhappy Mind, 330 SCIENCE 932, 932 (Nov. 12, 2010), 
http://www.danielgilbert.com/KILLINGSWORTH%20&%20GILBERT%20(2010).pdf.  
 77. Id. 
 78. Id. 
 79. Id.  
 80. Id. 
 81. Shailini Jandial George, The Cure for the Distracted Mind: Why Law Schools 
Should Teach Mindfulness, 53 DUQ. U. L. REV. 215, 218 (2015). 

Students often believe they are master multitaskers. Research shows, however, 
that “heavy media multitaskers . . . [are] suckers for irrelevancy . . . [because] 
everything distracts them.” While many think they can simultaneously attend 
to many things at once, research shows this is not true. Rather than 
simultaneously processing all the information, the brain actually toggles 
among tasks, “leaking a little mental efficiency with every switch.” 

 Id. (citations omitted). 
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strength has been appreciably diminished.”82 By contrast, a “serial tasker is present 
in the moment, listens actively to others, maintains a working flow on projects, and 
ignores the false sense of urgency that multi-tasking creates.”83 

B. Stress Reduction 
A recent review of numerous scientific studies on the effects of 

mindfulness training concluded, “[m]indfulness training clearly leads to stress 
reduction.”84 The author (psychology professor Paul Verhaeghen at the  
Georgia Institute of Technology) suggested that the studies implied that the average 
mindfulness-trained participant is less stressed than 64% of his or her counterparts 
who had not undergone training.85 The author also suggested that there is some 
evidence that mindfulness training can boost immune functioning, perhaps by 
making people happier.86 

C. Emotion Regulation 
According to Verhaeghen, many of the published studies on the effects of 

meditation on psychology are not scientifically rigorous enough to draw valid 
conclusions.87 However, based on a range of studies that compares the following 
measures of well-being between mindfulness-trained participants and nontrained 
participants, he does suggest that one could fairly conclude that the average 
mindfulness-trained meditator: 

• had a higher perceived quality of life than 70% of the nonmeditators; 

• felt less temporary anxiety due to stressful circumstances than 75% of 
the nontrained study participants; 

• experienced less trait (or day-to-day) anxiety than 73% of the general 
public; 

• felt less depressed than 63% of the general public; 

• experienced fewer negative emotions than 66% of nonparticipants and 
more positive emotions than 70% of nonparticipants; 

• was better at emotion regulation—i.e., the ability to keep emotions in 
check as required by one’s personal goals or the situation—than 63% 
of nontrained individuals; 

                                                                                                            
 82. GOLEMAN & DAVIDSON, supra note 69, at 137 (italics in original). 
 83. Debra Austin & Rob Durr, Emotion Regulation for Lawyers: A Mind Is a 
Challenging Thing to Tame, 16 WYO. L. REV. 387, 406 (2016). 
 84. VERHAEGHEN, supra note 60, at 122. 
 85. Id. 
 86. Id. at 124. 
 87. Id. at 126–27 (observing that the largest meta-analysis on the effects of 
meditation on psychology eliminated most of the published studies due to methodological 
concerns, and concluding that “[t]hree quarters of the published studies in the filed simply 
don’t meet the basic standard that would allow for scientifically valid conclusions”).   
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• ruminated—i.e., engaged in rehashing the same, usually negative, 
thoughts over and over, often with a sense of no control over them—
less often or less vigorously than 65% of nonmeditators; 

• was more emotionally stable—i.e., had the ability to maintain 
emotional balance and to not be rattled or shaken by events—and less 
easily ruffled than 60% of the general public.88 

A common thread in the studies reviewed by Verhaeghen was a lowering 
of reactivity to the stressors of daily life through an increase in open-mindedness 
and the ability to take a nonjudgmental stance toward them.89 By encouraging 
practitioners to take a nonjudgmental stance toward their thoughts, emotions, 
physical sensations, and surroundings, mindfulness-meditation training encourages 
this cultivation of an open mind (sometimes called a “beginner’s mind”).90 An open 
mind allows the practitioner to experience sensations and surroundings—as if for 
the first time, without preconceived notions as to how things should be—and to 
explore with curiosity simply how things are. “In this open mind there is space for 
new ideas, new ways of thinking and behaving; a readiness to see things from a 
different, less restrictive perspective.”91 Recent research also suggests that 
mindfulness improves rational decision-making and reduces various cognitive 
distortions, including implicit bias.92 

                                                                                                            
 88. Id. at 127–30. It is important to mention that Verhaeghen’s review of these 
various studies led him to draw conclusions about the “average meditator,” noting that 
“there’s no guarantee that every meditator will experience each [or even any] of these effects.” 
Id. at 135. He also highlights other limitations on the findings of the studies he reviews: most 
of the studies were small (ranging from 8 to 140 people in the meditator groups, with a mean 
of 27 people per study); most used a passive rather than an active control group (meaning that 
the former are useful in seeing how the mindful-meditating life compares to life as usual, but 
not in comparing how mindfulness compares to another active intervention, such as relaxation 
training, exercise, counseling, cognitive or behavioral therapy, or even a placebo). Id. at 136–
37. For example, in meta-analyses of the effects of mindfulness on clinical populations—i.e., 
people diagnosed as suffering from clinical conditions, such as depression, anxiety, or chronic 
pain—rather than the general public, the studies show that for many mental-health conditions 
(except depression) mindfulness does not work better or worse than the standard treatment 
for the condition. So while mindfulness may not be a therapeutic “magic bullet,” it seems to 
be a viable alternative to traditional therapies without their attendant negative side effects. Id. 
at 146-48. Nataraja also acknowledges the limitations in drawing firm conclusions from the 
scientific research, observing that study participants may vary in their compliance with the 
meditation program being studied; recruitment of study participants—i.e., general population 
vs. clinical populations—can result in diverse study populations that make drawing valid 
comparisons difficult; the methodologies used in the studies may not be scientifically 
rigorous; and long-term studies are difficult and costly to run. NATARAJA, supra note 71, at 
186–87. 
 89. VERHAEGHEN, supra note 60, at 143. 
 90. KABAT-ZINN, MINDFULNESS FOR BEGINNERS, supra note 56, at 9–10. 
 91. NATARAJA, supra note 71, at 196. 
 92. Peter H. Huang, Can Practicing Mindfulness Improve Lawyer Decision-
Making, Ethics, and Leadership?, 55 HOUS. L. REV. 63, 79–100 (2017). 
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By promoting open-mindedness and curiosity, mindfulness training can 
also promote adaptability and improve resilience. “As awareness of what is 
happening in one’s surroundings grows, normal daily irritants—an angry colleague 
at work, a worried child at home—become less disruptive, and a sense of 
psychological well-being develops.”93 
D. Awareness of the Body: Impact on Emotional Awareness and Response to Pain 

Engaging in a quiet scan of present-moment sensations throughout one’s 
body is an often-used mindfulness practice. The body can be a treasure trove of 
physical sensations that can lead to increased awareness of one’s emotions and one’s 
world. Tuning into the body and its physical sensations can be a good guide to one’s 
emotional states. In this way, “the body can serve as both a resource and a 
trustworthy partner in life. Knowing your body more intimately, and in an on-going 
way, supports your capacity to meet all of your moments with more wisdom and 
compassion, including the anxious ones.”94 

One study examined self-reported body awareness in daily life and found 
that mindfulness-trained participants differed from control participants in their 
awarenesses of what is happening inside their bodies, often with an “emotional 
tinge.”95 After a three-month mindfulness program, the trained group changed more 
than the control group in answering a body-awareness questionnaire along several 
dimensions: 

• self-regulation—e.g., “When I feel overwhelmed I can find a calm 
place inside”; 

• attention regulation—e.g., “I can refocus my attention from thinking 
to sensing my body”; 

• body listening—e.g., “I listen for information from my body about my 
emotional state”; 

• body trusting—e.g., “I feel my body is a safe place”; 

• emotional awareness—e.g., “I notice how my body changes when I 
am angry.”96 

This connection between body awareness and emotional awareness may suggest an 
increased integration of the two among meditators. One study led Verhaeghen to 
conclude that “meditators seem to be particularly good at tapping into the 
physiological markers of their emotions.”97 

Caring for your body is essential for health and longevity, and mindfulness 
of the body can help you learn what it needs (or doesn’t need) in order to thrive:  

                                                                                                            
 93. Ricard et al., supra note 62, at 42–43. 
 94. BOB STAHL, FLORENCE MELEO-MEYER & LYNN KOERBEL, A MINDFULNESS-
BASED STRESS REDUCTION WORKBOOK FOR ANXIETY 58 (2014). 
 95. VERHAEGHEN, supra note 60, at 107. 
 96. Id. 
 97. Id. at 108. 
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Through mindfulness of the body, you can begin to understand 
how stress and anxiety affect you, and also learn how to live better 
even with physical pain and illness. . . . The body has its own 
wisdom, and if you listen, it can communicate where physical 
tension, thoughts, and emotions lie within your body.98 
Mindfulness has also been shown to alleviate the experience of physical 

pain. Physical pain and illness are things everyone experiences; how you relate to 
your pain or illness (even if chronic), however, can affect how much you suffer from 
these conditions. A review of several studies on the impact of meditation on pain 
led Verhaeghen to conclude “that meditation makes painful experiences less 
unpleasant . . . . This suggests that the main effect of the meditative experience on 
pain is not that it removes or dulls the ache. Rather, meditation makes the experience 
a tad more bearable.”99 Another author put it this way: “Even in times when you 
can’t change the physical sensations of pain, you can change your emotional 
responses to them and thereby reduce your suffering. In other words, physical pain 
is a reality, but suffering is optional. . . . [Y]our emotional response to pain is in your 
hands.”100 
E. Empathy and Compassion 

While there is not a lot of research on the effect of meditation practice on 
interpersonal skills and attitudes, one study of couples undergoing mindfulness 
training found that mindfulness had a positive impact on relationship satisfaction 
and closeness and made the couples more accepting of their partner. This led 
Verhaeghen to conclude that mindfulness-trained couples had a stronger 
relationship than 69% of nonmeditating couples.101 

It is possible that mindfulness could improve interpersonal and 
professional relationships by fostering empathy and compassion. Research suggests 
that mindfulness develops “an enhanced ability to share the feelings of others 
without reporting any sign of becoming emotionally overwhelmed.”102 The results 
of two studies on empathy led Verhaeghen to infer that the average meditator was 
more empathetic than 79% of nonmeditators.103 

Of course, one can experience too much empathy and feel overwhelmed by 
one’s own distress at observing the suffering of others. Some people, particularly 
lawyers and others in service professions, can eventually suffer from “compassion 
fatigue.”104 Compassion can be healthy and beneficial when it increases one’s 

                                                                                                            
 98. BOB STAHL & ELISHA GOLDSTEIN, A MINDFULNESS-BASED STRESS REDUCTION 
WORKBOOK 65–66 (2010). 
 99. VERHAEGHEN, supra note 60, at 60. 
 100. STAHL & GOLDSTEIN, supra note 98, at 71. 
 101. VERHAEGHEN, supra note 60, at 131–32. 
 102. Ricard et al., supra note 62, at 44. 
 103. VERHAEGHEN, supra note 60, at 132. 
 104. Compassion Fatigue, A.B.A., 
https://www.americanbar.org/groups/lawyer_assistance/resources/compassion_fatigue.html 
(last visited July 28, 2018) (“Compassion fatigue is the cumulative physical, emotional and 
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motivation to relieve another’s suffering without being overwhelmed by it. Some 
meditation practices are intended specifically to foster healthy compassion, such as 
the loving-kindness meditation described earlier in this Article. Verhaeghen 
reviewed several studies looking at the effect of compassion training on measures 
of compassion, which indicated that the average compassion-trained meditator is 
more compassionate than 65% of nonmeditators.105 
F. Change in Perspective on the Self 

To a greater or lesser extent, we all have blind spots about ourselves and 
our behaviors. In the proverbial narrative film that we each run continually in our 
minds about ourselves, we are the hero or heroine, with everyone else playing 
supporting roles in our life’s story. Mindfulness can counteract this human tendency 
toward self-focus and thereby improve the capacity for honest self-awareness. 

Researchers have termed the areas of the brain that activate during mind 
wandering as the brain’s “default mode network.”106 When the mind wanders, it 
typically focuses on the self: 

In short, our mind wanders mostly to something about ourselves—my 
thoughts, my emotions, my relationships, who liked my new post on 
my Facebook page¾all the minutiae of our life story. By framing 
every event in how it impacts ourselves, the default mode makes each 
of us the center of the universe as we know it. Those reveries knit 
together our sense of “self” from the fragmentary memories, hopes, 
dreams, plans, and so on that center on I, me, and mine. Our default 
mode continually rescripts a movie where each of us stars, replaying 
particularly favorite or upsetting scenes over and over.107 

As previously noted, a wandering mind is an unhappy mind.108 Fully focusing on a 
task or an object of attention, such as the breath, during meditation can inhibit the 
default-mode network in the brain, thereby “quieting the monkey mind—the 
incessant self-focused chatter that so often fills our minds”109 and putting us in a 
happier frame of mind. Several studies suggest that mindfulness practices can “shift 
the mind from a narrative mode of viewing the self, in which the central character 
in the story is you, to a more experiential view, in which you observe the unfolding 
of your thoughts, feelings and sensations over time.”110 

Verhaeghen reviewed several studies that looked at meditation and 
different aspects of self-concept, including self-acceptance, self-compassion, and a 
sense of being in control of one’s life. Together, the studies suggest that the average 

                                                                                                            
psychological effect of exposure to traumatic stories or events when working in a helping 
capacity, combined with the strain and stress of everyday life.”). 
 105. VERHAEGHEN, supra note 60, at 133. 
 106. GOLEMAN & DAVIDSON, supra note 69, at 150. 
 107. Id. at 151. 
 108. See supra notes 76–80 and accompanying text. 
 109. GOLEMAN & DAVIDSON, supra note 69, at 152. 
 110. Jha, supra note 71, at 33. 

 

Chapter 10 
24 of 40



2018] MINDFULNESS IN LAW 659 

meditator has a more positive and stronger self-concept than 75% of 
nonmeditators.111 

Nataraja has also written about the impact of meditation on one’s 
perception of oneself. Regular meditators have reported an improved and expanded 
sense of identity, as well as an increased self-acceptance and decreased tendency to 
attribute self-blame. “This often also translates into an increased acceptance of other 
people and their eccentricities, which can improve interpersonal relationships.”112 

By taming the self-critical, judgmental mind that is always (and often 
unhappily) comparing oneself to others, mindfulness can foster self-awareness of 
one’s core values and priorities. In turn, this can help people to deemphasize 
extrinsic motivations for their personal effort (like money or grades) and foster their 
intrinsic motivations by aligning their actions with their values, thus allowing them 
to bring more passion and personal commitment to their chosen work. A recent study 
on what makes lawyers happy reported: 

[T]hese data indicate that well-being is substantially impaired 
when law graduates emphasize external over internal factors in 
their career choices . . . . 

. . . .  

. . . These data consistently indicate that a happy life as a lawyer is 
much less about grades, affluence, and prestige than about finding 
work that is interesting, engaging, personally meaningful, and 
focused on providing needed help to others. . . .  

. . . .  

. . . Psychological factors related to self, others, meaningful and 
personally engaging work, and supportive work supervision were far 
more predictive of well-being than external “success” factors relating 
to competitive standing, honors, or financial rewards.113 

                                                                                                            
 111. VERHAEGHEN, supra note 60, at 131. 
 112. NATARAJA, supra note 71, at 178 (also noting that experienced meditators 
report fewer bouts of irritability and impatience, and fewer emotional outbursts). 
 113. Lawrence S. Krieger & Kennon M. Sheldon, What Makes Lawyers Happy? A 
Data-Driven Prescription to Redefine Professional Success, 83 GEO. WASH. L. REV. 554, 580, 
592, 626 (2015) (“External factors, which are often given the most attention and concern 
among law students and lawyers (factors oriented towards money and status—such as 
earnings, partnership in a law firm, law school debt, class rank, law review membership, and 
U.S. News & World Report’s law school rankings), showed nil to small associations with 
lawyer well-being. . . . Intrinsic values include self-understanding and improvement, positive 
interpersonal relationships, helping others, and building community.”). Similarly, a recent 
study on stress hardiness among lawyers found that maintaining a sense of control, a sense of 
purpose, and cognitive flexibility were significantly correlated with stress hardiness. Pamela 
Bucy Pierson, Ashley Hamilton, Michael Pepper & Megan Root, Stress Hardiness and 
Lawyers, 42 J. LEGAL PROF. 1 (2017). 
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Two other studies have “found that people who were mindful were more 
likely to care about such internal rewards as integrity, moral identity, and honesty, 
instead of such external rewards as monetary gains.”114 

Developing the capacities for self-reflection and self-awareness can 
improve one’s self-confidence and willingness to pursue the careers and life paths 
that most deeply resonate with the individual. Self-reflection skills are particularly 
important for law students and young attorneys to learn to develop, as they are faced 
with a bewildering set of choices of settings and subject-matter fields for their 
employment. Helping them to tap into their internal resources and values can help 
develop their professional identities and identify the professional attributes and traits 
that they most want to adopt and exemplify in the practice of law. 

The most thoroughgoing critique of legal education in recent years, often 
referred to as the Carnegie Report, urges the legal academy to be more explicit and 
intentional in fostering students’ development of professional identity and sense of 
professional purpose during their time in law school.115 Law professors Scott Rogers 
and Jan Jacobowitz have written a clear guidebook to help law faculty to do just 
that—by weaving many mindfulness exercises throughout a course on professional 
ethics and responsibility.116 The authors of a recent study on what makes lawyers 
happy also have suggested that promotion of the intrinsic values that are positive 
factors for lawyer well-being could have positive implications for attorney 
professionalism and ethics as well.117 

G. Application of Benefits to Lawyers and Law Students 
As an early advocate of incorporating mindfulness practice in the legal 

profession, Professor Leonard Riskin has identified the potential benefits for 
lawyers and law students as first, helping them to feel better (enhancing their 

                                                                                                            
 114. Huang, supra note 92, at 107. 
 115. SULLIVAN ET AL., supra note 59, at 126–61. 
 116. SCOTT L. ROGERS & JAN L. JACOBOWITZ, MINDFULNESS AND PROFESSIONAL 
RESPONSIBILITY: A GUIDEBOOK FOR INTEGRATING MINDFULNESS INTO THE LAW SCHOOL 
CURRICULUM (2012); see also Scott L. Rogers, The Role of Mindfulness in the Ongoing 
Evolution of Legal Education, 36 U. ARK. L. REV. 387, 403-11 (2014) (discussing the 
integration of mindfulness, professional responsibility, and ethics in the legal-education 
curriculum); Scott L. Rogers & Jan L. Jacobowitz, Mindful Ethics and the Cultivation of 
Concentration, 15 NEV. L. J. 730, 731 (2015) (developing “the thesis that mindfulness and 
ethics enjoy a symbiotic connection, such that an attorney’s deliberate attentiveness to the 
rules of professional conduct as a personal ethic can help cultivate a mindfulness practice”). 
 117. Krieger & Sheldon, supra note 113, at 581–82 (“Intrinsic values include self-
understanding and improvement, positive interpersonal relationships, helping others, and 
building community; such values would logically lead to introspection, honesty, cooperation, 
respect, and altruistic behavior. These values, then, would tend to promote integrity, candor, 
dedication to a client or cause, and respectful interactions with clients, opposing parties, and 
others, thus elevating an attorney’s ethical and professional conduct.”); see also Huang, supra 
note 92, at 100-26 (analyzing how practicing mindfulness could improve ethical reasoning 
and conduct). See generally Peter H. Huang, How Improving Decision-Making and 
Mindfulness Can Improve Legal Ethics and Professionalism, 21 J. L., BUS. & ETHICS 35 
(2015).  
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capacities to relax and deal with stress and anxiety) and to perform lawyering tasks 
better (largely by increasing emotional-intelligence competencies), and second, 
enabling them to listen and negotiate better (by learning to observe limiting mindsets 
and habitual reactions without getting attached to them).118 There is now a growing 
literature on the benefits of mindfulness practice specifically in the context of the 
legal profession and legal education,119 a few aspects of which are explored in this 
Section. 

Increased self-awareness and ability to remain balanced. Before much 
of the recent scientific research on the effects of mindfulness, attorney and ABA 
Journal editor Steven Keeva advocated mindfulness for lawyers. He conducted 
numerous interviews with attorneys on various practices they adopted to improve 
their well-being and balance in their lives, and in 1999 the ABA published his 
seminal work on finding satisfaction in the practice of law.120 With respect to 
mindfulness, he observed that it can foster one’s ability to deal with stressful 
situations with greater calm, to stay balanced, and to be creative and confident in 
responding: “No longer on autopilot, you can really look at what is important to you 
and realize that, although much of what happens to you is beyond your control, you 
have enormous power over how you respond to, and deal with, whatever comes your 
way.”121 He cited additional benefits from mindfulness for the practice of law by 
helping lawyers to do the following: (1) be aware of their own biases and prejudices 
and how they get in the way of effective work; (2) see the potential even in difficult 
moments, and thereby develop an ability to transform superficial, mindless reactions 
into opportunities to learn what is going on at a deeper level; and (3) be aware of the 

                                                                                                            
 118. Leonard L. Riskin, The Contemplative Lawyer: On the Potential 
Contributions of Mindfulness Meditation to Law Students, Lawyers, and Their Clients, 7 
HARV. NEGOT. L. REV. 1, 45–57 (2002). 
 119. See, e.g., JEREMY D. FOGEL, MINDFULNESS AND JUDGING (2016), 
https://www.fjc.gov/sites/default/files/2016/Mindfulness%20and%20Judging.pdf 
(describing the benefits of mindfulness for the judiciary, including allowing a thoughtful 
approach to repetitive tasks as a way of limiting unconscious assumptions and maintaining a 
thoughtful and respectful judicial demeanor); Jan L. Jacobowitz, The Benefits of Mindfulness 
for Litigators, 39 No. 2 LITIG. 27, 27–28 (2013) (observing that “[w]hen attorneys practice 
mindfulness, the experience they gain by noticing their minds moving off into distraction, and 
returning their attention to their breath, makes them better equipped to deal with the 
unexpected—because they catch the thoughts and feelings that are resisting the moment, and 
are better equipped to stay on task and respond in proportion to the challenge”); Rhonda V. 
Magee, Educating Lawyers to Meditate?, 79 UMKC L. REV. 535, 555–58 (2011) (discussing 
various benefits for lawyers, including self-support for handling the stresses of legal practice, 
more effective and ethical lawyering, and better client relations and service). For some recent 
symposium volumes on mindfulness in the legal profession and legal education, see generally 
Special Issue on Mindfulness, FLA. B. J., April 2016; Symposium, The Mindful Lawyer, 61 J. 
LEGAL EDUC., 634 (2012); Symposium, Mindfulness, Emotions, and Ethics in Law and 
Dispute Resolution, 10 NEV. L.J. 289 (2010). 
 120. STEVEN KEEVA, TRANSFORMING PRACTICES: FINDING JOY AND SATISFACTION 
IN THE LEGAL LIFE (1999). 
 121. Id. at 69. 

 

Chapter 10 
27 of 40



662 ARIZONA LAW REVIEW [VOL. 60:3 

quality of one’s own behavior (including how one is communicating in the moment) 
so that others’ responses become more understandable.122 

Recent empirical study on mindfulness and lawyers. A preliminary 
investigational study that was recently published online is believed to be the first to 
examine the possible psychological effects and benefits of a mindfulness and 
meditation program specifically designed for lawyers.123 Forty-six attorneys 
participated in an eight-week, online, modified MBSR-style program that was 
developed in the book The Anxious Lawyer,124 and they completed preprogram and 
postprogram questionnaires designed to assess various cognitive, psychological, 
emotional, and behavioral characteristics.125 The study reported lower levels of 
stress, anxiety, and depression among the attorneys after the program: depression 
scores decreased by 28.84%, anxiety scores decreased by 30.29%, and stress scores 
decreased by 32.45%.126 

The attorney participants also reported increased levels of positive mood, 
resilience, and workplace effectiveness.127 Based on a comparison of their 
preprogram and postprogram scores on various measures of “job effectiveness,” the 
study found an overall 6.1% increase in their self-reported job-effectiveness 
scores.128 These overall effects did not appear to depend on the amount of time that 

                                                                                                            
 122. Id. at 69–70; see also Rhonda V. Magee, The Way of ColorInsight: 
Understanding Race and Law Effectively Through Mindfulness-Based ColorInsight 
Practices, 8 GEO. J.L. & MOD. CRIT. RACE PERSP. 251, 272–78 (2016) (describing the use of 
mindfulness-based practices to deepen focus and concentration; increase awareness of habits 
of mind associated with bias; increase capacity for emotion regulation, perspective-taking, 
and compassion; provide protection from stereotype threat; and offer healing from trauma). 
 123. Minda et al., supra note 72, at 11. The authors acknowledged several other 
limitations of this preliminary study (including the lack of a control group and the possibility 
that the self-reported changes were due to “expectancy effects”—participants joined the study 
because they expected benefits from mindfulness and meditation)—that could be addressed 
in future research. Id. at 12–13. 
 124. See generally JEENA CHO & KAREN GIFFORD, THE ANXIOUS LAWYER: AN 8-
WEEK GUIDE TO A HAPPIER, SANER LAW PRACTICE USING MEDITATION (2016). 
 125. Minda et al., supra note 72, at 8–9. 
 126. Id. at 10. 
 127. Id. 
 128. Id. The study’s authors candidly acknowledged the limitations of the self-
reports on job effectiveness:  

The job effectiveness questions were not designed to assess any specific 
psychological construct and they are not part of a published 
psychological test. Instead, these items were included for qualitative 
insight into how participants perceived their own ability to perform on 
the job. As such, there is no standard way to interpret the results. 

Id. 
  Notably, many of the measures used to determine job effectiveness in this 
study (such as creativity, thoroughness, open-mindedness, interpersonal relations, social 
astuteness, communication, listening, integrity, motivation, independence, dependability, 
emotional control, assuming responsibility, seeing “the big picture,” productivity, and work-
life balance; id. at 26-28) are similar to and complementary of the characteristics and qualities 
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the participants meditated each week, leading the study’s authors to suggest that 
“[w]hat mattered was just that they meditated.”129 

Mindfulness can promote highly prized professional qualities. More 
broadly, mindfulness offers practices that can promote many of the important 
character and professional traits that have been identified as necessary for successful 
professional law practice. A recent survey (IAALS study) of over 24,000 lawyers 
sought to identify the key professional skills, characteristics, and competencies that 
are considered necessary to have right out of law school, as well as those that are 
not immediately needed in the short term but must be acquired over time.130 Many 
of the top-ten qualities that were considered necessary for a new lawyer’s success in 
the first year of practice (out of the 147 skills, characteristics, and competencies 
considered as foundations for practice that were surveyed) were ones that can be 
fostered by mindfulness practices, including the following: honoring commitments, 
integrity and trustworthiness, treating others with courtesy and respect, listening 
attentively and respectfully, promptly responding to inquiries and requests, 
diligence, having a strong work ethic, and putting forth best effort.131 

Interestingly, specific legal skills typically emphasized in law school were 
not ranked among the top-ten foundations new lawyers needed for success right out 
of law school. Other characteristics and competencies that were highly prized 
(considered either “necessary” in the short term at the outset of practice or “must be 
acquired” over time) by approximately  90% or more of responding lawyers in the 
IAALS survey were the following: (1) with respect to emotional and interpersonal 
intelligence: exhibiting tact and diplomacy; demonstrating tolerance, sensitivity, and 
compassion; regulating emotions and demonstrating self-control; and understanding 
and conforming to appropriate appearance and behavior in a range of situations; (2) 
with respect to passion and ambition: showing initiative and taking ownership; and 
(3) with respect to professional development: adapting work habits to meet demands 
and expectations; possessing self-awareness (strengths, weaknesses, boundaries, 
preferences, sphere of control); and taking individual responsibility for actions and 
results.132 

Perhaps most interesting were the rankings of the foundations for practice 
that were grouped under the “qualities and talents” category in the IAALS study. 
Some of the characteristics and competencies in this category were noted above as 
being ranked in the top-ten overall—e.g., integrity and trustworthiness, diligence, 

                                                                                                            
for professional success that were identified in the IAALS study on the foundations for legal 
practice, discussed infra at notes 130–35 and accompanying text. 
 129. Minda et al., supra note 72, at 12. 
 130. ALLI GERKMAN & LOGAN CORNETT FOR INS. FOR THE ADVANCEMENT OF THE 
AM. LEGAL SYS., FOUNDATIONS FOR PRACTICE: THE WHOLE LAWYER AND THE CHARACTER 
QUOTIENT 1–5 (2016), 
http://iaals.du.edu/sites/default/files/reports/foundations_for_practice_whole_lawyer_charac
ter_quotient.pdf (hereinafter IAALS study). 
 131. Id. at 26. 
 132. Id. at 8–9, 13. 
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and attention to detail.133 In addition, over 80% of attorney respondents thought the 
following qualities and talents were necessary in the short term or must be acquired 
over time for successful professional practice: big-picture thinking, common sense, 
confidence, conscientiousness, decisiveness, grit, humility, maturity, patience, 
perceptiveness, prudence, resourcefulness, and a strong moral compass.134 
Happily¾and hopefully by this point, not surprisingly¾these key qualities for 
successful professional practice are among those that mindfulness can promote and 
strengthen. 

VI. NEUROSCIENCE AND MINDFULNESS 

Studies of meditators have shown that meditation not only can offer the 
benefits described above that improve one’s cognitive and emotional functions, but 
also seemingly can make alterations in the structure and function of the brain itself. 
Studies have shown an increase in the volume of certain brain areas (prefrontal 
cortex and insula) and decrease in the activity of the amygdala, which is the brain 
region involved in emotional reactivity and processing fear.135 An increase in the 

                                                                                                            
 133. Id. at 16, 26.   
 134. Id. at 16. 
 135. Ricard et al., supra note 62, at 41, 43; see also Michael Baime, This Is Your 
Brain on Mindfulness, SHAMBALA SUN 47 (July 2011), http://www.amishi.com/lab/wp-
content/uploads/SUN_July11_Baime.pdf (reviewing studies on the cortex—the outermost 
surface of the brain—and two particular regions of the cortex, the prefrontal cortex and the 
insula: “The prefrontal cortex manages higher cognitive ‘executive’ functions like planning, 
decision making, and judgment, and keeps us out of trouble by facilitating socially acceptable 
behavior . . . . [A different region of the cortex,] the insula, seems to integrate sensation and 
emotion, and to process social emotions—such as empathy and love.”); HANSON WITH 
MENDIUS, supra note 63, at 49–63 (discussing how the brain, nervous system, endocrine 
system, and immune system interact under stress conditions and the long-term, adverse 
physical and mental consequences from continual hyperarousal of the these systems due to 
stress); id. at 85–86 (describing how meditation activates the parasympathetic nervous system 
and has been shown to result in the following: increases in gray matter in the insula, 
hippocampus, and prefrontal cortex; reductions in cortical thinning due to aging; 
improvement in functioning including attention, compassion, and empathy; lifting of mood 
by increasing activation of the brain’s left-front regions; decreases in stress-related cortisol; 
strengthening of the immune system; helping with a variety of medical conditions (including 
cardiovascular disease, asthma, type II diabetes, PMS, and chronic pain); and helping with a 
number of psychological conditions (including insomnia, anxiety, phobias, and eating 
disorders)); Yi-Yuan Tang, Britta K. Hölzel, and Michael I. Posner, The Neuroscience of 
Mindfulness Meditation, 16 NATURE REVIEWS NEUROSCIENCE, 213, at 215 (observing that 
scientific studies have found eight brain regions to be consistently altered in meditators, and 
that future scientific studies “need to replicate the reported findings and begin to unravel how 
changes in the neural structure relate to changes in well-being and behaviour”); id. at 222 
(observing that “there is emerging evidence that mindfulness meditation might cause 
neuroplastic changes in the structure and function of brain regions involved in regulation of 
attention, emotion, and self-awareness,” and concluding that future research needs to 
“advance the understanding of the mechanisms of mindfulness meditation in regard to the 
interactions of complex brain networks, and needs to connect neuroscientific findings with 
behavioural data”); VERHAEGHEN, supra note 60, at 71 (decreases in volume in amygdala 
were associated with decreases in perceived stress); Kristyna Zapletal, Neuroscience of 
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gray-matter density (gray matter is the part of the brain with the most brain cells) 
may reflect an increase in connectivity between the cells.136 

Meditation practice is associated with changes in specific brain areas that 
involve attention, learning, and the regulation of emotion.137 Scientist Amishi Jha 
has focused her research on studying the extent to which mindfulness can enhance 
attentional performance. Her lab has shown that meditation improves working (or 
short-term) memory and the ability to resist distraction.138 For high-stress 
professions, like the legal profession, she and others have proposed that mindfulness 
can lead to increased resilience—i.e., the ability to bounce back from stressful events 
or situations—by strengthening the ability to focus attention and increase working-
memory capacity.139 Others have found that practicing mindfulness can result in 
faster recovery to baseline in the amygdala, which is activated by emotions—
particularly negative emotion—stress, and anxiety.140 They suggest that improving 
the rapidity of amygdala recovery could be a key attribute of resilience.141 

Contrary to earlier beliefs that brain growth and development stopped 
sometime prior to adulthood, scientists have confirmed that the neuroplasticity of 
the brain never ceases (although for certain skills, like learning languages and 
musical instruments, the brain is more plastic in early life).142 In effect, this means 
that at any age it is possible to rewire the brain and lay down new neural circuits.143 

                                                                                                            
Mindfulness: What Happens to Your Brain When You Meditate, OBSERVER (Jun. 26, 2017), 
http://observer.com/2017/06/neuroscience-mindfulness-brain-when-you-meditate-
development/ (reviewing, in an accessible way for the public, numerous studies that report 
changes in brain structures, functions, and neuroplasticity). 
 136. Baime, supra note 135, at 48; see also Congleton et al., supra note 72, at 30–
32 (reviewing how mindfulness changes two key areas of the brain: the anterior cingulate 
cortex (associated with self-regulation) and the hippocampus (a part of the limbic system that 
is associated with emotion and memory)). 
 137. Baime, supra note 135, at 46. 
 138. Id. at 84; see also VERHAEGHEN, supra note 60, at 111 (reviewing Jha’s and 
other studies on working memory and meditation, and concluding that “the average meditator 
has a better working memory than 62% of nonmeditators”). 
 139. Amishi P. Jha, Scott L. Rogers & Alexandra B. Morrison, Mindfulness 
Training in High Stress Professions: Strengthening Attention and Resilience, in 
MINDFULNESS-BASED TREATMENT APPROACHES: CLINICIAN’S GUIDE TO EVIDENCE BASE AND 
APPLICATIONS, at 347-66 (Ruth A. Baer ed., 2014), http://www.amishi.com/lab/wp-
content/uploads/2014_MTinHighStressProfessions_Jha-Rogers-Morrison.pdf. 
 140. Steve Paulson, Richard Davidson, Amishi Jha & Jon Kabat-Zinn, Becoming 
Conscious: The Science of Mindfulness, ANNALS OF N.Y. ACADEMY OF SCIENCES 87, 94 
(2013). 
 141. Id. 
 142. Id. at 89. 
 143. Id. 
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VII. THE CHALLENGES TO STARTING AND MAINTAINING A 

PRACTICE 

A. Finding a Good Training Program 
One of the first challenges to adopting a mindfulness practice is to figure 

out which one to adopt and how to begin. Mindfulness-Based Stress Reduction 
(MBSR) training—the gold standard for secular mindfulness training—is available 
in many communities. It is a good idea to ensure that the trainers are actually 
qualified to engage in authentic MBSR training, for “there is mischief afoot in the 
marketplace for mindfulness.”144 The extent to which mindfulness has swept across 
the country threatens to turn the practice into a kind of “McMindfulness”: junk food 
promising immediate rewards with little effort on the individual’s part.145 

MBSR training requires an eight-week commitment to once-a-week 
classes, daily 45-minute home-meditation practice, and one day-long, largely silent 
retreat.146 While it is possible to begin by accessing daily the multitude of shorter, 
free, online-guided meditations,147 the MBSR style of immersion training helps 
enormously in forming a new habit and deepens understanding of mindfulness.148 

                                                                                                            
 144. Marc R. Poirier, Mischief in the Marketplace for Mindfulness, in WHAT’S 
WRONG WITH MINDFULNESS (AND WHAT ISN’T): ZEN PERSPECTIVES 14 (Robert Meikyo 
Rosenbaum & Barry Magid eds., 2016). The author describes how:  

commodification of mindfulness and meditation is increasingly 
prevalent and . . . obscures the importance of at least three key aspects 
of traditional Buddhist training: (1) a sustained commitment over time; 
(2) the usefulness of a community of practice in stabilizing and 
expanding individual practice; and (3) the importance of guidance 
from a learned and trusted teacher or elder with whom the student 
develops a long-term disciple relationship.  

Id. at 14. The author is also concerned about the increasingly instrumental view of 
mindfulness training to achieve specific gains: “Approaching practice as a goal-oriented 
technique has troubling consequences.” Id. at 15. 
 145. Barry Magid & Marc R. Poirier, The Three Shaky Pillars of Western 
Buddhism: Deracination, Secularization, and Instrumentalism, in WHAT’S WRONG WITH 
MINDFULNESS (AND WHAT ISN’T): ZEN PERSPECTIVES 41 (Robert Meikyo Rosenbaum & Barry 
Magid eds., 2016) (“‘McMindfulness’: quick, effortless, inexpensive, available everywhere, 
anytime.”). 
 146. KABAT-ZINN, FULL CATASTROPHE LIVING, supra note 63, at xlvii, lxii-iii, lxv, 
132-46.  
 147. See, e.g., INSIGHT TIMER, https://insighttimer.com/ (last visited July 30, 2018) 
(free guided meditations); UCLA MINDFUL AWARENESS RES. CTR., 
http://marc.ucla.edu/mindful-meditations (last visited July 30, 2018) (free guided 
meditations); Guided Mediations, TARABRACH.COM, https://www.tarabrach.com/guided-
meditations/ (last visited July 30, 2018); The Basics of Mindfulness Meditation, 10% HAPPIER, 
http://www.10percenthappier.com/mindfulness-meditation-the-basics/ (last visited  
July 30, 2018) (first seven video lessons are free; thereafter pay by subscription); HEADSPACE, 
https://www.headspace.com/ (last visited July 30, 2018) (free trial program; subscription fees 
thereafter). 
 148. MBSR-certified trainers may be located through 
http://www.umassmed.edu/cfm/mindfulness-based-programs/mbsr-courses/find-an-mbsr-
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Mindfulness training can be introduced in less time-intensive formats at 
law firms and law schools to acquaint professionals with the practice. Lawyers and 
law professors trained in mindfulness can offer programs tailored to a law firm’s or 
law school’s specific needs and preferences.149 Defraying the costs of an MBSR 
program for lawyers and law students who, afterward, may want a deeper dive into 
the practice can support their practice and be a powerful signal of a law firm’s or 
law school’s support for health and well-being as a dimension of professional 
competence. 

B. Making the Time 
Another challenge is making the time to regularly engage in the practice 

and maintain it over time. Like so many New Year’s resolutions to eat a healthier 
diet and get more exercise, any activity that requires an ongoing, daily commitment 
to achieve its benefits can fall by the wayside in the press of other, more immediate-
seeming commitments to clients, employers, classes, family, and community. 

A student once asked me: “How long does it take to see the benefits of 
mindfulness practice?” I responded: “How long does it take to lose weight? How 
long does it take to build physical endurance?” It all depends on how much time and 
energy you are willing to commit to healthy dieting or physical exercise. Eating 
wisely for one day a month or hitting the gym every other month is unlikely to result 
in visible or lasting benefits. It is the same with mindfulness. 

C. Developing the Discipline 
Mindfulness is often described as being simple but not easy. It is simple: 

just sit quietly for a few minutes or longer, observing but not reacting to whatever 
comes up in the mind. It is not easy: people will do almost anything to avoid being 
alone with their thoughts or feelings. In one series of experiments, many participants 
who were asked to sit with just their thoughts alone in a room and do nothing except 
think for 6–15 minutes found it so unpleasant that they began to administer electric 
shocks to themselves.150 Though we call ourselves human beings, it seems we would 
much rather be doing than simply being. It can take considerable discipline to stick 
with a meditation practice that requires daily, silent sitting, as many people find 

                                                                                                            
program/. For those interested in exploring the Buddhist roots of mindfulness, there may be 
centers in local communities that offer trainings in Zen practices or other contemplative 
traditions. 
 149. Resources can be found at: WARRIOR ONE, MINDFULNESS TRAINING FOR THE 
LEGAL MIND, https://warriorone.com/ (last visited July 30, 2018); MINDFULNESS L. SOC’Y, 
http://mindfulnessinlawsociety.com/ (last visited July 30, 2018). The Association of 
American Law School’s Section on Balance in Legal Education sponsors a Mindfulness 
Affinity Group, which includes a cross-section of national faculty with an interest in 
mindfulness in legal education. See Section on Balance in Legal Education, ASS’N AM. L. 
SCHS., 
https://memberaccess.aals.org/eWeb/dynamicpage.aspx?webcode=ChpDetail&chp_cst_key
=9fb324e8-e515-4fd3-b6db-a1723feeb799 (last visited July 30, 2018); see also supra note 70 
(resources collected by Prof. Scott Rogers).  
 150. Timothy D. Wilson et al., Just Think: The Challenges of the Disengaged Mind, 
345 SCIENCE 75, 75–77 (July 2014). 
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“doing nothing” to be an unpleasant activity, at least at first. This kind of initial 
negative reaction to seemingly “doing nothing” may be especially common for high-
achieving, type-A attorneys and law students. 

One way to address the “it takes discipline” challenge is to find a 
community in which to keep up one’s mindfulness practice. Law students are 
beginning to develop student chapters of the Mindfulness in Law Society to support 
their members’ practices.151 Lawyers can find national resources that allow them to 
engage in short, sometimes regularly scheduled meditations during the work week. 
For example, attorney Judi Cohen, who is the founder of Warrior One, LLP, offers 
a weekly guided meditation by national teleconference call.152 Attorney Jeena Cho, 
author of THE ANXIOUS LAWYER, offers a variety of guided meditations online.153 

D. Potential Adverse Side Effects 
Another challenge for some people is that mindful meditation can dredge 

up such painful thoughts and emotions that their mental well-being worsens. Such 
adverse effects can include feelings of panic, psychological disorders, and insomnia, 
particularly for especially vulnerable people (such as those with PTSD).154 One story 
recounts how attending a mindfulness retreat triggered memories of childhood 
trauma, leading to a depressive breakdown.155 These unintended yet potential 
consequences are good reasons for ensuring that mindfulness trainers are qualified, 
experienced teachers who can screen for such potential problems and refer 
appropriately. 

                                                                                                            
 151. Law Students, MINDFULNESS L. SOC’Y, http://mindfulnessinlawsociety.com/ 
divisions/lawstudents/ (last visited Aug. 30, 2018). 
 152. See Join the Wake Up Call, WARRIOR ONE, https://warriorone.com/wake-up-
call/ (last visited July 27, 2018). The “Wake-Up Call” is held every Thursday at 8:00 a.m. 
Pacific time and offers a ten-minute talk followed by ten minutes of guided meditation. Id. 
 153. Guided meditations for lawyers are available at 
http://theanxiouslawyer.com/category/guided-meditations/. 
 154. Utpal Dholakia, The Little-Known Downsides of Mindfulness Practice, 
PSYCHOL. TODAY (Apr. 27, 2016), https://www.psychologytoday.com/blog/the-science-
behind-behavior/201604/the-little-known-downsides-mindfulness-practice; see also William 
Van Gordon, Edo Shonin, & Javier Garcia-Campayo, Are There Adverse Effects Associated 
with Mindfulness?, 51 AUSTL. & N.Z. J. PSYCHIATRY 977 (2017) (discussing concerns arising 
from empirical and anecdotal reports that a mindfulness-based intervention “has led to (e.g.) 
executive memory impairments, depersonalisation, asociality, panic attacks, psychotic 
episodes, addiction (i.e. to mindfulness) and/or impaired reality testing”); VERHAEGHEN, 
supra note 60, at 154–56 (discussing studies showing different findings on whether there may 
be negative side effects associated with mindfulness meditation, and it is unclear who may be 
at risk for them). 
 155. Dawn Foster, Is Mindfulness Making Us Ill?, GUARDIAN (Jan. 23, 2016), 
https://www.theguardian.com/lifeandstyle/2016/jan/23/is-mindfulness-making-us-ill; see 
also Tomas Rocha, The Dark Night of the Soul, ATLANTIC (June 25, 2014), 
https://www.theatlantic.com/health/archive/2014/06/the-dark-knight-of-the-souls/372766/ 
(recounting current research into, and the experiences of people who have had, negative 
psychological or emotional reactions to meditation). 
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VIII. RECOMMENDATIONS BASED ON ONE LAW SCHOOL’S 

EXPERIENCE 

In recent years, Georgia State University College of Law implemented a 
mindfulness-training program for law students. After experimenting with four- and 
eight-week programs adapted from the MBSR format, we have settled on a six-week 
program in the fall semester every year, usually called Mindful Mondays. The 
Author offers this training with a co-instructor who is certified to teach MBSR 
programs.156 

First-year students learn about the program during their orientation period, 
and it is generally offered in September and October of each year. It is open to all 
law students and averages about 60 students who attend the weekly one-hour 
trainings. While it is a voluntary program, students who want to receive the training 
are asked to commit to attending all six weekly sessions, which are held at noon 
with a light lunch served, and to undertaking daily 10–15-minute mindfulness 
meditation practices at other times of their own choosing during the week. The 
Author has also offered a modified version of this training to the school’s part-time 
evening students.  

Students have been very positive in their evaluations of our program. Some 
have characterized it as a “life saver” or a “game changer” for them because it 
enhances their resilience and ability to cope with the stresses of law classes and 
exams.157 We recognize that our Mindful Mondays program, an abbreviated form of 
MBSR training, can simply plant the seeds of mindfulness—it is up to individual 
students to decide how extensively to incorporate the practice into their daily lives 
after the program ends, or whether to go on to deepen their practice with additional 
trainings or retreats. 

The Mindful Mondays program is supported by other initiatives at the law 
school. The law school’s student chapter of the Mindfulness in Law Society has in 
the past offered weekly guided meditations and a one-day retreat for its members as 
a follow-up to this training.158 One of the Author’s former graduate assistants was a 
certified yoga instructor, and for over two years he offered twice-weekly yoga 

                                                                                                            
 156. Co-instructor Helen B. Vantine, PhD, founded the Atlanta Mindfulness 
Institute. See Certified Mindfulness Experts, ATLANTA MINDFULNESS INST., 
http://www.atlantamindfulness.com/about/ (last visited July 27, 2018). The Author received 
mindfulness-in-law teacher training from Warrior One (a ten-month program) and several 
other mindfulness trainings, and she is pursuing qualification as an MBSR instructor through 
the Center for Mindfulness at the University of California San Diego. 
 157. See, e.g., Tatiana Posada, How Mindfulness Changed My Life: A Law 
Student’s Story, GA. ST. U. NEWS HUB (April 27, 2018), 
https://news.gsu.edu/2018/04/27/how-mindfulness-changed-my-life-a-law-students-story/. 
 158. Mindfulness in Law Society, GA. ST. U. C. L., http://sites.gsu.edu/mils/ (last 
visited Aug. 30, 2018). This student organization has recently expanded its mission to 
encompass wellness and health for law students more generally, and it has become a Wellness 
in Law Society that also retains its interests in mindfulness, meditation, and yoga. 
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classes for the law-school community.159 This year, the Author has instituted a Take-
Twenty Tuesdays program, which is designed to provide ongoing support for 
students interested in continuing a meditation practice in an informal way. Two 
times a week (once at noon, once at 5:15 p.m. for evening students), the Author 
offers a ten-minute guided meditation followed by ten minutes of debrief and 
discussion on any health and wellness topics the students may be interested in. 

This year, the law school has also implemented a new seven-week program 
called Wellness Wednesdays through its Center for Law, Health & Society. The 
Author is the co-convener of this series of noon-time presentations whose theme is 
“From Busy to Balanced: Designing Your Life to Live It Well.”160 Its weekly 
sessions encompass the multiple dimensions of well-being, including mental health, 
physical health, emotional and social well-being, financial health, and professional 
well-being. Some sessions feature guest speakers who are practicing attorneys and 
who have struggled with some of the mental-health and substance-use disorders 
outlined in the studies at the outset of this Article. The other co-convener of the 
series is a graduate of our law school who has coaching and breath-work expertise, 
and who is active in the State Bar of Georgia’s Wellness Committee.161 

A new companion initiative that launched with the Wellness Wednesdays 
series this year is a student-sponsored, weekly health challenge. Eight student 
organizations have sponsored weekly photo competitions for the student body to 
take pictures of themselves, friends, and families engaging in healthy activities 
related to each week’s wellness theme. Together these wellness programs are 
designed to foster a culture of health and well-being among law students. 

An overarching theme of the Wellness Wednesdays series is that students 
and lawyers need to decide how they want to achieve their own individual sense of 
balance across the multiple dimensions of well-being in ways that align with their 
own core values and inner sense of purpose. Our students are the principal architects 
of their own lives, and they should be thoughtful about how they design their lives 
to live them well. The program avoids the conventional duality of seeking “work-
life balance,” as work is simply one part of life. Rather, the series encourages 
students to think about how to attend to all of the dimensions of well-being and find 
their own ways of integrating those dimensions into their lives.162 Our program 
                                                                                                            
 159. Charles (J.D. ‘18) Leads National Mindfulness Society’s Student Division, 
GA. ST. U. C. L., (Jan. 10, 2017), http://law.gsu.edu/2017/01/10/charles-j-d-18-leads-
national-mindfulness-societys-student-division/. 
 160. What Makes Lawyers Happy? Wellness Program Instructs Students on Well-
Being, GA. ST. U. C. L., (Feb. 2, 2018), http://law.gsu.edu/2018/02/02/what-makes-lawyers-
happy/. 
 161. Plamen Russev, J.D., is a contract attorney with SunTrust in Atlanta, a 
certified Integral Coach and Breathwork Practitioner, and Chair of the Mental Health 
Subcommittee of the Attorney Wellness Committee of the State Bar of Georgia. 
 162. Our multidimensional approach is consistent with the National Task Force 
Report’s definition of “lawyer well-being as a continuous process whereby lawyers seek to 
thrive in each of the following areas: emotional health, occupational pursuits, creative or 
intellectual endeavors, sense of spirituality or greater purpose in life, physical health, and 
social connections with others.” NATIONAL TASK FORCE REPORT, supra note 12, at 9. 
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acknowledges that the students’ individual senses of balance or integration will be 
continually changing and evolving as the students and their circumstances change 
and evolve over a lifetime. 

Based on our experiences with these programs, a few preliminary 
recommendations are in order. First, it is important to begin any mindfulness-
training program with qualified, experienced instructors. MBSR programs are the 
most well-researched mindfulness programs, and their benefits have the strongest 
support in the clinical-studies literature.163 An institution should consider affiliating 
with mindfulness teachers who can offer MBSR or other similarly well-established 
and high-quality programming. 

Second, while adopting mindfulness training is one way to support the 
mental health and well-being of lawyers and law students, it is not the only way. 
Some legal professionals and students can be highly skeptical about mindfulness 
either as too “touchy feely” (and thus irrelevant to the study or practice of law) or as 
“coddling” lawyers or law students (and thus not within the role and responsibility 
of law firms or law schools to deliver). The National Task Force Report has squarely 
put promoting the health and well-being of lawyers and law students on the agenda 
of the legal profession, so if there are other avenues to address wellness that face 
less initial resistance from an institution’s constituencies and may resonate more 
with them, there is no harm in beginning elsewhere. The National Task Force Report 
acknowledges that lawyer well-being is a “continuous process in which lawyers 
strive for thriving in each dimension of their lives.”164 Creating alternative ways to 
approach issues of health and well-being was one of the reasons for establishing the 
Wellness Wednesdays series at our law school, despite already having a well-
established mindfulness program. 

Third, legal employers and law schools should collaborate with their local- 
or state-bar association to align their mindfulness or other wellness programs with 
new mindfulness or wellness initiatives and resources that may already be underway 
at the bar association. For example, our State Bar of Georgia has initiated a program 
called Georgia Lawyers Living Well, which provides resources for the mental, 
physical, and social well-being of lawyers.165 Our law school’s Wellness 
Wednesdays series collaborates with attorneys on the state bar’s Wellness 
Committee and Lawyer Assistance Program. There is no reason to reinvent the 
wheel in wellness programming. Also, when law students see practicing lawyers on 
bar committees taking the time and energy to promote their own health and well-
being and that of their colleagues and the profession, it sends a powerful signal to 

                                                                                                            
 163. GOLEMAN & DAVIDSON, supra note 69, at 85, 165–66.   
 164. NATIONAL TASK FORCE REPORT, supra note 12, at 9. 
 165. Georgia Lawyers Living Well, ST. B. GA., https://www.gabar.org/wellness/ 
(last visited July 27, 2018). For an example of bar associations specifically supporting 
mindfulness practices, see Dade County Bar Association & the Federal Bar Association’s 
South Florida Chapter, Mindfulness in Law Joint Task Force, 
http://mindfulnessinlawcommittee.com/ (last visited Aug. 30, 2018) (introducing the South 
Florida legal community to information on mindfulness and mindfulness programming, and 
supporting the formation of mindfulness-practice groups). 
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students that ensuring their own health and well-being is an ongoing personal and 
professional responsibility. 

Fourth, it can be helpful to connect with national programs that support 
mindfulness in the legal profession. The national Mindfulness in Law Society offers 
resources and opportunities for law students, judges, lawyers, and others in the 
profession to learn about developments in the field and to network with experienced 
mindfulness professionals.166 Warrior One offers mindfulness-in-law teacher-
training programs, as well as programs tailored to fit an individual institution’s 
needs.167 Professor Scott Rogers, director of the mindfulness-in-law program at the 
University of Miami, gives presentations and offers training programs nationally.168 
A number of recent books are also devoted to fostering mindfulness and a balanced 
life specifically for lawyers and law students.169 

Finally, legal employers and law schools should consider how their 
institutions can support mindfulness practice on an ongoing basis after the initial 
training period ends. Just as physical exercise improves the body’s strength and 
endurance over time, mindfulness is training for the mind and heart, and it requires 
ongoing practice to see its benefits endure and increase over time. Whether 
encouraging friends and colleagues to get together informally to practice, 
establishing regular formal meditation sessions, or hiring an outsider or training an 
insider within an institution to provide ongoing support, it is important to commit to 
fostering mindfulness as a vital part of an institution’s culture over the long term. 

CONCLUSION 

The well-being of lawyers and law students should be a priority of the legal 
profession. While law firms, other legal workplaces, law schools, and bar 
associations all have roles to play in supporting legal professionals’ mental health 
and well-being, individual lawyers and law students can also learn healthy strategies 
for coping with the inevitable stressors of legal practice and law school. 

Mindfulness offers one approach that can be undertaken by anyone, 
anywhere, and at any time—although it does take discipline to undertake the practice 
consistently over time. You need to develop the intention to set aside purposeful 

                                                                                                            
 166. MINDFULNESS L. SOC’Y, http://mindfulnessinlawsociety.com/ (last visited 
Aug. 30, 2018). 
 167. Mindfulness Training for the Legal Mind, WARRIOR ONE, LLC, 
https://warriorone.com/ (last visited Aug. 30, 2018). 
 168. See SCOTT ROGERS, http://scottrogers.com/ (Prof. Roger’s website with 
offerings). For additional resources created by Prof. Rogers, see supra note 70. 
 169. See, e.g., DEBORAH CALLOWAY, BECOMING A JOYFUL LAWYER: 
CONTEMPLATIVE TRAINING IN NON-DISTRACTION, EMPATHY, AND EMOTIONAL WISDOM 
(2012); GARY FRIEDMAN, INSIDE OUT: HOW CONFLICT PROFESSIONALS CAN USE SELF-
REFLECTION TO HELP THEIR CLIENTS (2015); CHO & GIFFORD, supra note 124; GEORGE W. 
KAUFMAN, THE LAWYER’S GUIDE TO BALANCING LIFE AND WORK: TAKING THE STRESS OUT 
OF SUCCESS (2d ed. 2006) (while not focused specifically on mindfulness, providing a wide 
variety of similar and complementary exercises to promote work-life balance); NANCY LEVIT 
& DOUGLAS O. LINDER, THE HAPPY LAWYER: MAKING A GOOD LIFE IN THE LAW (2010); 
NATHALIE MARTIN, LAWYERING FROM THE INSIDE OUT: LEARNING PROFESSIONAL 
DEVELOPMENT THROUGH MINDFULNESS AND EMOTIONAL INTELLIGENCE (2018). 
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time to quiet your mind and focus your attention in the present moment, whether on 
your breathing, body, emotional state, eating, walking, or surroundings. Regular 
practice enhances the ability to deal with distractions, not get caught up in them, and 
keep your attention focused during the day, resulting in more efficiency, clarity, and 
productivity in your work. Regular practice can also build the ability to remain calm 
amid triggers and stressors that otherwise would evoke automatic, unreflective 
reactions (that you may regret later). By literally taking a breath, you can choose an 
appropriate response in this mindful pause. 

Mindfulness is not just about stress relief, though that can be a benefit of 
regular practice. Over time, by acquainting yourself intimately with your thoughts, 
physical sensations, and emotions—which often remain only at the level of the 
subconscious—mindfulness can deepen your self-awareness and your ability to be 
self-reflective. Although the scientific research on mindfulness should be interpreted 
with caution given its limitations, it does suggest that mindfulness practice can 
positively affect many of the emotional and psychological variables of daily life, 
such as attention regulation, mood, emotion regulation, anxiety, depression, self-
concept, empathy, and compassion. 

Students at law schools across the country are increasingly asking for more 
support for their mental health, and student leaders at 13 top law schools have 
recently pledged to improve the mental health of their campuses.170 In light of law 
students’ strongly articulated need and desire for more support from their law 
schools for their health and well-being, the Author is pleased to have one of her 
students offer the last words in this Article on the benefits of mindfulness for the 
legal profession. Tatiana Posada took mindfulness training offered at our law school 
during her first semester of 1L year in 2015, and has been practicing regularly ever 
since. Nearly three years later, as she approached graduation and the summer bar 
exam, she reflected on how mindfulness practice has changed her life: 

I began to see a difference after about three weeks.  

. . . .  
 I noticed changes in my personal life first. Small things, like 
I was calmer while driving in heavy traffic. Instead of getting 
frustrated, I was rolling down my windows and enjoying the sunrise. 
My personal relationships grew and became healthier as I became 
more patient and less anxious.  

 I also noticed a difference in my academics. In class, I 
became less anxious about getting cold called, and I became more 
comfortable answering questions posed to the class. And when it 
came time for exams, mindfulness came through for me. With 
mindfulness, I could own my test anxiety instead of it owning me. 

 . . . . 

                                                                                                            
 170. Stephanie Francis Ward, Students at Top Law Schools Ask for More Mental 
Health Support, A.B.A. J. (Jan. 2018), 
http://www.abajournal.com/news/article/students_at_top_law_schools_ask_for_more_ment
al_health_supports. 
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 I saw benefits of practicing mindfulness in my employment 
as well.  
 . . . I would take several deep breaths before working on a 
project. I used mindfulness to keep my focused attention,  so I didn’t 
waste time creating more stress for myself about all the other 
assignments I needed to complete. I took everything one step at a 
time.  

 . . . .  

 . . . [When I was interviewing for jobs], without fail, the first 
question I got in every interview was: tell me about mindfulness. 
Interviewers across the board were impressed with the program and 
my ability to already know the importance of having healthy tools to 
manage stress and anxiety now.  

 I had attorneys tell me they wish they had this program 
when they were in law school because it might have saved 
relationships or changed career trajectories.  

 . . . [U]sing mindfulness to create and maintain a healthy 
lifestyle can help ensure you deliver your best work and your best self 
for all of your clients throughout your career.171 

 

                                                                                                            
 171. Posada, supra note 157.   
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Georgia’s 2018 Solo & Small 
Firm Institute

5.  Do Maintain Evergreen 
Retainers

• Retainers deplete!
• Don’t make them a collections issue
• Seek replenishment well in advance

Georgia’s 2018 Solo & Small 
Firm Institute

6.  Don’t Commingle Funds

• Be aware of ledger’s balance before depositing or 
disbursing funds

• Every trust transaction must affect a particular 
matter ledger

• Don’t mix personal funds with trust funds
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Georgia’s 2018 Solo & Small 
Firm Institute

7. Don’t Overdraft on a Ledger

• Major compliance issue
• Must be aware of a ledger’s balance before 

depositing or disbursing funds
• Best is to utilize tools which prevent overdrafts 

from happening

Georgia’s 2018 Solo & Small 
Firm Institute

8.  Don’t Assume All Merchant 
Providers Know How To 

Handle Retainers
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Georgia’s 2018 Solo & Small 
Firm Institute

Merchant Providers

• Do they support Operating and Trust Accounts?
• How are processing fees handled?
• Does the service integrate with your billing 

program?

Georgia’s 2018 Solo & Small 
Firm Institute

9.  Don’t Slack on Reconciling

• Trust Compliance requirement
• Helps you to catch & rectify mistakes promptly
• Monthly at the minimum ‐ can do daily, weekly
• Utilize imports and Feeds to automate

Chapter 11 
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Georgia’s 2018 Solo & Small 
Firm Institute

10.  Don’t Forget to Maintain 
Proper Reports

Georgia’s 2018 Solo & Small 
Firm Institute

Trust Accounting Records

• Bank Ledger
• Receipts Journal
• Disbursements Book
• Client Ledger Balances
• Individual Client Trust Ledger
• Bank Reconciliations
• 3‐Way Reconciliation

Chapter 11 
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Georgia’s 2018 Solo & Small 
Firm Institute

Georgia’s 2018 Solo & Small 
Firm Institute

Questions/Comments
Thank you for attending!

Erica Birstler
CosmoLex Cloud, LLC

ebirstler@cosmolex.com
www.cosmolex.com
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Deep data integration 
that fuels AI 
processing

Agile process design that 
powers customizable 

workflows

Smart conditions that 
automate team 

progress

AI pattern recognition 
that drives best practices 

development

Outcome prediction that 
improves efficiency and 

reduces bottlenecks

Collaborative client 
portal that improves 

engagement

What is AI?
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What is AI?
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#4 Synerg Law Complex / Graham Legal, Llc
Building Relationships That Can Take Your Firm To The 
Next Level
Presented By:

Jason W. Graham
Founder of Graham Legal, LLC and Founder & COO SynerG Law Complex
Sandy Springs, GA
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Why Your Business Value Matters
Presented By:
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Classification: Internal Use

Why your business value matters

Don Weitzel, CLU®, CLF®, REBC®, RHU®, RICP®

Regional Managing Director

September 28, 2018

Know your value. Secure your future.

Classification: Internal Use

Principal National Life Insurance Company and Principal Life Insurance Company, Des Moines, Iowa 50392-L 0001

Insurance issued by Principal National Life Insurance Co. (except in NY) and Principal Life Insurance Co. Securities offered through 
Principal Securities, Inc., 800-247-9988, Member SIPC, and/or independent broker/dealers. Principal National, Principal Life and
Principal Securities are members of the Principal Financial Group®, Des Moines, IA 50392.

No part of this presentation may be reproduced or used in any form or by any means, electronic or mechanical, including 
photocopying or recording, or by any information storage and retrieval system, without prior written permission from the Principe rietr al 
Financial Group®al .

Principal, Principal and symbol design and Principal Financial Group are trademarks and service marks of Principal Financial 
Services, Inc., a member of the Principal Financial Group.

BB10842-03 |  05/2017 |  t17060805xm |  5x © 2017 Principal Financial Services, Incmmxm .
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Classification: Internal Use

What can I do to help get full value 
for my business someday?

Know your 
value

Implement 
or update a 
succession 
plan

Build a 
secure 
retirement

Protect your 
value
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2 of 18



Classification: Internal UseClassification: Internal Use

Know the value of 
your business

Classification: Internal Use

Too many owners don’t have an up-
to-date business valuation

Know the value of your business

45% of 
owners have 
never had 
their business 
valued

When have valuations taken 
place?

51% within the last two years

44% in the last 2-10 years
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Classification: Internal Use

How is a business valued?
Fair market value: the price 
agreed upon by a willing buyer 
and a willing seller.

Know the value of your business

Classification: Internal Use

What influences the value?
Know the value of your business

Revenue Ruling 59-60 considerations:
• Nature and history of business
• Outlook of economy and specific 

industry
• Financial condition of business and 

its book value
• Earnings capacity of company
• Nature and value of any intangible 

assets of business, such as goodwill

• Relative size and block of business 
interest to be valued and any prior 
sales

• Market price of actively traded stock 
of corporations in the same or similar 
business
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Classification: Internal Use

Business valuation methods
Know the value of your business

• Adjusted book value
• Formulas

– Capitalization of earnings
– Multiple of discretionary earnings
– Excess of earnings
– Discounted future cash flow

• Comparables

Classification: Internal Use

Where can I get my business 
valued?

Know the value of your business

• Business appraisal firms
• Business brokers or 

investment bankers
• CPAs
• Financial professionals

Chapter 14 
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Classification: Internal Use

How can I influence my business 
value?  

Know the value of your business

• Focus on increasing cash flow

• Develop operating systems that 
improve sustainability of cash 
flows

• Document sustainability of 
earnings

• Improve facility’s appearance

• Pay down debt

• Solidify and diversify customer 
base

• Implement a strategy to grow the 
company

• Build a solid management team 
and groom a successor

Classification: Internal Use

We can help
Know the value of your business

Take advantage of our complimentary informal business 
valuations.
• Involves five common valuation methods 
• Customized reports are provided
• Starting point for discussions with advisors

Chapter 14 
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Classification: Internal Use

Am I a candidate for an informal 
business valuation?

Know the value of your business

Good fits include:
• Manufacturing companies
• Construction businesses
• Professional service organizations
• IT companies
• Healthcare providers
• Profitable businesses

Classification: Internal Use

5 common valuation methods
Know the value of your business

Will you or your heirs 
be taxed on this? Or 
this?

What does your buy-
sell say the value is?

Will my heirs 
be taxed on 
this? Or this?

Do I have a 
buyer who will 
pay this?

Will this hold 
if a key 
employee 
leaves?

What does my 
buy-sell say 
the value is?

is?y 
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Classification: Internal UseClassification: Internal Use

Implement or update a 
succession plan

Classification: Internal Use

Why do I need a business 
succession plan?

Implement or update a succession plan

Protection in the event of: 

• A change in relationships
• An owner’s death or disability
• Mergers or acquisitions 
• Divorce

• Bankruptcy
• Retirement
• Involuntary termination

Chapter 14 
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Classification: Internal Use

Common problems with agreements 
between owners
• Not formalized
• Poorly structured 
• No or partial funding
• Outdated

Implement or update a succession plan

Classification: Internal Use

• Have all triggering events been addressed?
• Is the business valuation clear, specific, appropriate and 

continuous?
• When is a mandatory buy-out required?
• Is “disability” defined and consistent?

How to evaluate an existing agreement
Implement or update a succession plan

Chapter 14 
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Classification: Internal Use

Benefits of an effective agreement

Clarity Financial 
security

Peace of mind

Implement or update a succession plan

Classification: Internal Use

Key mandatory triggers to include
Implement or update a succession plan
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Classification: Internal Use

Mandatory vs. optional events
Implement or update a succession plan

Percentages of business owner agreements that cover the top three transition events and 
those that include them as mandatory triggers:

Classification: Internal UseClassification: Internal Use

Protect the value of 
your business

Chapter 14 
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Classification: Internal Use

What type of events should I protect 
against?

Protect the value of your business

Planned events: 

• Retirement 
• Termination

Unplanned events: 

• Death
• Disability
• Divorce
• Bankruptcy

Classification: Internal Use

Common owner concerns
Protect the value of your business

• When can I exit my business?
• Will my children be able to, or want to, take over?
• Will it sell for what it’s worth?
• How can I avoid huge taxes?
• Can it survive without me?
• How can I incent key employees and my management team 

to stay?
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Classification: Internal Use

Succession strategies
Protect the value of your business

Classification: Internal Use

A written plan reflecting current value is 
critical

Protect the value of your business
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Classification: Internal UseClassification: Internal Use

Build a secure retirement 
for you and your key 
employees

Classification: Internal Use

Business Owner Retirement Analysis —
income considerations

Build a secure retirement for you and your key employees

What will it take to retire? Potential retirement income sources: 

• Social Security
• Qualified plans
• Nonqualified plans
• Other savings & investments
• Sale of your business

Chapter 14 
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Classification: Internal Use

Business Owner Retirement Analysis —
Achieving your income goal

Build a secure retirement for you and your key employees

In this scenario, the  estimated retirement gap if you retire at age 65 is $565,958

Classification: Internal Use

Business Owner 
Retirement Analysis 

• Free, personalized report
• Evaluates your current plans and financial 

position
• Includes strategies to help you achieve  your 

retirement goals

Build a secure retirement for you and your key employees
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Classification: Internal Use

What makes key employees so 
important?

Build a secure retirement for you and your key employees

Losing them would:
• Impact your operations, customer relations, profitability and 

potentially your business value
• Result in significant recovery time for your business

Classification: Internal Use

Recruit key employees

Competitive compensation & 
benefits

Customized benefits

Build a secure retirement for you and your key employees
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Classification: Internal Use

Retaining, rewarding and retiring 
key employees
Key employee benefits can help with:

Build a secure retirement for you and your key employees

Classification: Internal Use

• Know the value of your business

• Implement or update a succession 
plan

• Protect the value of your business

• Build a secure retirement for 
you and key employees

Recap: How to get the most value 
for your business when you leave it
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Classification: Internal Use

Questions?

Classification: Internal Use

Thank you

Elena Funk
770 850-0220 ext. 115
Funk.Elena@Principal.com

Get in touch with any questions

Jonathan DiMarco

770 850-0220 ext. 101
DiMarco.Jonathan@Principal.com

BB10842-03 |  05/2017 |  t17060805xm |  mxmx © 2017 Principal Financial Services, Inc.

205 444-5594 
Ruffin.Jeff@Principal.com

Jeffrey Ruffin
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Who’s Managing Who?
Inspect What You Expect!

Presented by:

Sean Webber, Training and Implementation

Jay Merjeuste, Sales Representative

Practice Technology, Inc.
Makers of Prevail Case Management

Inspect What you Expect
Start with expectations of us!

• How Are We Qualified?
Prevail has been helping
attorneys manages their
cases and practices for
the last 25 years.
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First Impressions
No stress to impress

• Visibility:  You know how to 
advertise, but do you know how to 
track your results?

• Leads:  Whether you’re buying 
leads, or soliciting incoming calls 
and walk-ins, be ready to make a 
good impression.

• Intake:  Standardize, Streamline and 
Secure the Lead

• Document Generation:  Be ready to 
get a signature!

• Peace of Mind:  Let the prospect 
know they are in the best of hands.

• Communicate:  Offer help before it’s 
requested.

Work as a Team to Succeed

Matter/Claimant

Attorneys/Reps

It Really Does Take a Village!

Create Raving Fans

Chapter 15 
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Expect, Inspect, and Inspect Again
If You Can Ask Your Practice One Question, Ask This:

“How you doin’?”

…And Inspect Again!
There’s no such thing as being too informed!

• Accountability:  Everyone on your 
staff should be doing their part.

• Accessibility to Data:  Monitor 
progress using reports, SS claims 
process.

• Communicate:  Provide feedback, 
whether positive or negative.

• Lather, Rinse, Repeat… (in this 
case, it really is necessary)

Chapter 15 
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Garbage In, Garbage Out
Nothing In, Nothing Out!

• If it’s not in Prevail, it didn’t 
happen:  This is our Golden Rule.  
We recommend it highly!  

• Modifications & Deletions:  Keep a 
trail of accountability.

• Tasks, Messages and 
Appointments: Know the difference, 
use them well.

• Take Accurate Notes:  Less is less! 
Detail, Detail, Detail!  

Sdrawkcab krow!
(Work Backwards)

• File with “Finding” in Mind.

• Data Input v. Output

• Be results oriented.
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Time is Money
Get the most out of your time by getting 
the most out of your TEAM!

• Fee Petition:  Plan ahead – be 
ready.

• Work Smart:  Organize, 
organize, organize.

• Refine your processes:  
Improve every day.

• Track Time :  Or have a system 
in place that does it for you

Manage Your Cases Wisely
Penny Wise, Pound Foolish

• Implement procedures that produce results, then 
stick to them.

• Technology is a vehicle– embrace it or get run 
over by it!  You decide.

• Case Management Software: Make the right 
choice, and work with your provider.  

• Don’t just own your software – USE IT!
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When in Rome…
Speak Italian!

• Choose the right 
software for your 
practice.

• Different solutions 
are, 
well…DIFFERENT!

• You really do get what 
you pay for!

• Make the commitment 
– it’s a marriage.

Nobody Likes Change
Except those who know they can do better

• If you’re not 
automated, you could 
be doing better for 
your claimants and 
your practice.

• Changing your 
approach is easier 
than you think.

• Change lives by doing 
the very best you can.

Automate!

• If you’re using case 
management software, 
but not using it well, 
you too could be 
doing better!
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7 Myths of Meditation 

by Deepak Chopra 
 

In the past 40 years, meditation has entered the mainstream of modern Western culture, and been 
prescribed by physicians and practiced by everyone from business executives, artists, and scientists 
to students, teachers, military personnel, and -- on a promising note -- politicians. Ohio Congress-
man Tim Ryan meditates every morning and has become a major advocate of mindfulness and 
meditation, as he describes in his book, A Mindful Nation: How a Simple Practice Can Help Us 
Reduce Stress, Improve Performance, and Recapture the American Spirit. 

Despite the growing popularity of meditation, prevailing misconceptions about the practice are a 
barrier that prevents many people from trying meditation and receiving its profound benefits for 
the body, mind, and spirit. Here are seven of the most common meditation myths, dispelled. 

Myth #1: Meditation is difficult. 

Truth:  This myth is rooted in the image of meditation as an esoteric practice reserved only for 
saints, holy men, and spiritual adepts. In reality, when you receive instruction from an experienced, 
knowledgeable teacher, meditation is easy and fun to learn. The techniques can be as simple as 
focusing on the breath or silently repeating a mantra. One reason why meditation may seem diffi-
cult is that we try too hard to concentrate, we're overly attached to results, or we're not sure we are 
doing it right. In our experience at the Chopra Center, learning meditation from a qualified teacher 
is the best way to ensure that the process is enjoyable and you get the most from your practice. A 
teacher will help you understand what you're experiencing, move past common roadblocks, and 
create a nourishing daily practice. 

Myth #2: You have to quiet your mind in order to have a successful meditation practice. 

Truth:  This may be the number one myth about meditation and is the cause of many people giving 
up in frustration. Meditation isn't about stopping our thoughts or trying to empty our mind -- both 
of these approaches only create stress and more noisy internal chatter. We can't stop or control our 
thoughts, but we can decide how much attention to give them. Although we can't impose quiet on 
our mind, through meditation we can find the quiet that already exists in the space between our 
thoughts. Sometimes referred to as "the gap," this space between thoughts is pure consciousness, 
pure silence, and pure peace. 

When we meditate, we use an object of attention, such as our breath, an image, or a mantra, which 
allows our mind to relax into this silent stream of awareness. When thoughts arise, as they inevi-
tably will, we don't need to judge them or try to push them away. Instead, we gently return our 
attention to our object of attention. In every meditation, there are moments, even if only microsec-
onds, when the mind dips into the gap and experiences the refreshment of pure awareness. As you 
meditate on a regular basis, you will spend more and more time in this state of expanded awareness 
and silence. 

Be assured that even if it feels like you have been thinking throughout your entire meditation, you 
are still receiving the benefits of your practice. You haven't failed or wasted your time. When my 
friend and colleague David Simon taught meditation, he would often tell students, "The thought 
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I'm having thoughts may be the most important thought you have ever thought, because before you 
had that thought, you may not have even known you were having thoughts. You probably thought 
you were your thoughts." Simply noticing that you are having thoughts is a breakthrough because 
it begins to shift your internal reference point from ego mind to witnessing awareness. As you 
become less identified with your thoughts and stories, you experience greater peace and open to 
new possibilities. 

Myth #3: It takes years of dedicated practice to receive any benefits from meditation. 

Truth:  The benefits of meditation are both immediate and long-term. You can begin to experience 
benefits the first time you sit down to meditate and in the first few days of daily practice. Many 
scientific studies provide evidence that meditation has profound effects on the mind-body physi-
ology within just weeks of practice. For example, a landmark study led by Harvard University 
and  Massachusetts General Hospital found that as little as eight weeks of meditation not only 
helped people experience decreased anxiety and greater feelings of calm; it also produced growth 
in the areas of the brain associated with memory, empathy, sense of self, and stress regulation. 

At the Chopra Center, we commonly hear from new meditators who are able to sleep soundly for 
the first time in years after just a few days of daily meditation practice. Other common benefits of 
meditation include improved concentration, decreased blood pressure, reduced stress and anxiety, 
and enhanced immune function. You can learn more about the benefits of meditation in a recent 
post, "Why Meditate?"  on the Chopra Center blog. 

Myth #4: Meditation is escapism. 

Truth:  The real purpose of meditation isn't to tune out and get away from it all but to tune in and 
get in touch with your true self -- that eternal aspect of yourself that goes beyond all the ever-
changing, external circumstances of your life. In meditation you dive below the mind's churning 
surface, which tends to be filled with repetitive thoughts about the past and worries about the 
future, into the still point of pure consciousness. In this state of transcendent awareness, you let go 
of all the stories you've been telling yourself about who you are, what is limiting you, and where 
you fall short -- and you experience the truth that your deepest self is infinite and unbounded. 

As you practice on a regular basis, you cleanse the windows of perception and your clarity expands. 
While some people do try to use meditation as a form of escape -- as a way to bypass unresolved 
emotional issues -- this approach runs counter to all of the wisdom teachings about meditation and 
mindfulness.  In fact, there are a variety of meditation techniques specifically developed to iden-
tify, mobilize and release stored emotional toxicity. If you are coping with emotional upset or 
trauma, I recommend that you work with a therapist who can help you safely explore and heal the 
pain of the past, allowing you to return to your natural state of wholeness and love. 

Myth #5: I don't have enough time to meditate. 

Truth:  There are busy, productive executives who have not missed a meditation in 25 years, and 
if you make meditation a priority, you will do it. If you feel like your schedule is too full, remember 
that even just a few minutes of meditation is better than none. We encourage you not to talk your-
self out of meditating just because it's a bit late or you feel too sleepy. 

In life's paradoxical way, when we spend time meditating on a regular basis, we actually have 
more time. When we meditate, we dip in and out of the timeless, spaceless realm of conscious-
ness... the state of pure awareness that is the source of everything that manifests in the universe. 
Our breathing and heart rate slow down, our blood pressure lowers, and our body decreases the 
production of stress hormones and other chemicals that speed up the aging process and give us the 
subjective feeling that we are "running out of time." 
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In meditation, we are in a state of restful alertness that is extremely refreshing for the body and 
mind. As people stick with their meditation ritual, they notice that they are able to accomplish 
more while doing less. Instead of struggling so hard to achieve goals, they spend more and more 
time "in the flow" -- aligned with universal intelligence that orchestrates everything. 

Myth #6: Meditation requires spiritual or religious beliefs.   

Truth:  Meditation is a practice that takes us beyond the noisy chatter of the mind into stillness 
and silence. It doesn't require a specific spiritual belief, and many people of many different reli-
gions practice meditation without any conflict with their current religious beliefs. Some meditators 
have no particular religious beliefs, or are atheist or agnostic. They meditate in order to experience 
inner quiet and the numerous physical and mental health benefits of the practice -- including low-
ered blood pressure, stress reduction, and restful sleep. The original reason that I started meditating 
was to help myself stop smoking. Meditation helps us to enrich our lives. It enables us to enjoy 
whatever we do in our lives more fully and happily -- whether that is playing sports, taking care 
of our children, or advancing in our career. 

Myth #7: I'm supposed to have transcendent experiences in meditation. 

Truth:  Some people are disappointed when they don't experience visions, see colors, levitate, 
hear a choir of angels, or glimpse enlightenment when they meditate. Although we can have a 
variety of wonderful experiences when we meditate, including feelings of bliss and oneness, these 
aren't the purpose of the practice. The real benefits of meditation are what happens in the other 
hours of the day when we're going about our daily lives. When we emerge from our meditation 
session, we carry some of the stillness and silence of our practice with us, allowing us to be more 
creative, compassionate, centered, and loving to ourselves and everyone we encounter. 

_____________________________ 

As you begin or continue your meditation journey, here are some other guidelines that may help 
you on your way: 

• Have no expectations. Sometimes the mind is too active to settle down. Sometimes it settles 
down immediately. Sometimes it goes quiet, but the person doesn't notice. Anything can 
happen. 

• Be easy with yourself. Meditation isn't about getting it right or wrong. It's about letting 
your mind find its true nature. 

• Don't stick with meditation techniques that aren't leading to inner silence. Find a technique 
that resonates with you. There are many kinds of mantra meditation, including the Primor-
dial Sound Meditation practice taught at the Chopra Center. Or simply follow the in and 
out of your breathing, not paying attention to your thoughts at all. The mind wants to find 
its source in silence. Give it a chance by letting go. 

• Make sure you are alone in a quiet place to meditate. Unplug the phone. Make sure no one 
is going to disturb you. 

• Really be there. If your attention is somewhere else, thinking about your next appointment, 
errand or meal, of course you won't find silence. To meditate, your intention must be clear 
and free of other obligations. 

Deepak Chopra is co-author of  Super Brain: Unleashing the Explosive Power of Your Mind to Maximize 
Health, Happiness, and Spiritual Well-Being and founder of The Chopra Foundation 

source: http://www.huffingtonpost.com/deepak-chopra/meditation-myths_b_2823629.html 
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WELL |  MIND

Breathe. Exhale. Repeat: The Benefits of
Controlled Breathing
By LESLEY ALDERMAN NOV. 9, 2016

Take a deep breath, expanding your belly. Pause. Exhale slowly to the count of five.
Repeat four times.

Congratulations. You’ve just calmed your nervous system.

Controlled breathing, like what you just practiced, has been shown to reduce
stress, increase alertness and boost your immune system. For centuries yogis have
used breath control, or pranayama, to promote concentration and improve vitality.
Buddha advocated breath-meditation as a way to reach enlightenment.

Science is just beginning to provide evidence that the benefits of this ancient
practice are real. Studies have found, for example, that breathing practices can help
reduce symptoms associated with anxiety, insomnia, post-traumatic stress
disorder, depression and attention deficit disorder.

“Breathing is massively practical,” says Belisa Vranich, a psychologist and
author of the book “Breathe,” to be published in December. “It’s meditation for
people who can’t meditate.”

How controlled breathing may promote healing remains a source of scientific
study. One theory is that controlled breathing can change the response of the
body’s autonomic nervous system, which controls unconscious processes such as
heart rate and digestion as well as the body’s stress response, says Dr. Richard
Brown, an associate clinical professor of psychiatry at Columbia University and co-
author of “The Healing Power of the Breath.”
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Consciously changing the way you breathe appears to send a signal to the brain to
adjust the parasympathetic branch of the nervous system, which can slow heart
rate and digestion and promote feelings of calm as well as the sympathetic system,
which controls the release of stress hormones like cortisol.

Many maladies, such as anxiety and depression, are aggravated or triggered by
stress. “I have seen patients transformed by adopting regular breathing practices,”
says Dr. Brown, who has a private practice in Manhattan and teaches breathing
workshops around the world.

When you take slow, steady breaths, your brain gets the message that all is
well and activates the parasympathetic response, said Dr. Brown. When you take
shallow rapid breaths or hold your breath, the sympathetic response is activated.
“If you breathe correctly, your mind will calm down,” said Dr. Patricia Gerbarg,
assistant clinical professor of psychiatry at New York Medical College and Dr.
Brown’s co-author

Dr. Chris Streeter, an associate professor of psychiatry and neurology at
Boston University, recently completed a small study in which she measured the
effect of daily yoga and breathing on people with diagnoses of major depressive
disorder.

After 12 weeks of daily yoga and coherent breathing, the subjects’ depressive
symptoms significantly decreased and their levels of gamma-aminobutyric acid, a
brain chemical that has calming and anti-anxiety effects, had increased. The
research was presented in May at the International Congress on Integrative
Medicine and Health in Las Vegas. While the study was small and lacked a control
group, Dr. Streeter and her colleagues are planning a randomized controlled trial
to further test the intervention.

“The findings were exciting,” she said. “They show that a behavioral
intervention can have effects of similar magnitude as an antidepressant.”

Controlled breathing may also affect the immune system. Researchers at the
Medical University of South Carolina divided a group of 20 healthy adults into two
groups. One group was instructed to do two sets of 10-minute breathing exercises,
while the other group was told to read a text of their choice for 20 minutes. The
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subjects’ saliva was tested at various intervals during the exercise. The researchers
found that the breathing exercise group’s saliva had significantly lower levels of
three cytokines that are associated with inflammation and stress. The findings
were published in the journal BMC Complementary and Alternative Medicine in
August.

Here are three basic breathing exercises to try on your own.

Coherent Breathing

If you have the time to learn only one technique, this is the one to try. In
coherent breathing, the goal is to breathe at a rate of five breaths per minute, which
generally translates into inhaling and exhaling to the count of six. If you have never
practiced breathing exercises before, you may have to work up to this practice
slowly, starting with inhaling and exhaling to the count of three and working your
way up to six.

1. Sitting upright or lying down, place your hands on your belly.

2. Slowly breathe in, expanding your belly, to the count of five.

3. Pause.

4. Slowly breathe out to the count of six.

5. Work your way up to practicing this pattern for 10 to 20 minutes a day.

Stress Relief

When your mind is racing or you feel keyed up, try Rock and Roll breathing,
which has the added benefit of strengthening your core.

1. Sit up straight on the floor or the edge of a chair.

2. Place your hands on your belly.

3. As you inhale, lean forward and expand your belly.

4. As you exhale, squeeze the breath out and curl forward while leaning
backward; exhale until you’re completely empty of breath.
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5. Repeat 20 times.

Energizing HA Breath

When the midafternoon slump hits, stand up and do some quick breathwork
to wake up your mind and body.

1. Stand up tall, elbows bent, palms facing up.

2. As you inhale, draw your elbows back behind you, palms continuing to face
up.

3. Then exhale quickly, thrusting your palms forward and turning them
downward, while saying “Ha” out loud.

4. Repeat quickly 10 to 15 times.

A version of this article appears in print on November 15, 2016, on Page D4 of the New York edition with the
headline: Breathe. Exhale. Repeat.

© 2018 The New York Times Company
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The Washington Post

Inspired Life

Harvard neuroscientist:
Meditation not only reduces
stress, here’s how it changes
your brain

By By Brigid SchulteBrigid Schulte   May 26, 2015May 26, 2015

Sara LazarSara Lazar, a neuroscientist at Massachusetts General Hospital and Harvard Medical School, was one of the first, a neuroscientist at Massachusetts General Hospital and Harvard Medical School, was one of the first

scientists to take the anecdotal claims about the benefits of meditation and mindfulness and test them in brainscientists to take the anecdotal claims about the benefits of meditation and mindfulness and test them in brain

scans. What she found surprised her — that meditating can literally change your brain. She explains:scans. What she found surprised her — that meditating can literally change your brain. She explains:

Q: Why did you start looking at meditation and mindfulness and the brain?Q: Why did you start looking at meditation and mindfulness and the brain?

Lazar:Lazar: A friend and I were training for the Boston marathon. I had some running injuries, so I saw a physical A friend and I were training for the Boston marathon. I had some running injuries, so I saw a physical

therapist who told me to stop running and just stretch. So I started practicing yoga as a form of physical therapy. Itherapist who told me to stop running and just stretch. So I started practicing yoga as a form of physical therapy. I

started realizing that it was very powerful, that it had some real benefits, so I just got interested in how it worked.started realizing that it was very powerful, that it had some real benefits, so I just got interested in how it worked.

The yoga teacher made all sorts of claims, that yoga would increase your compassion and open your heart. And I’dThe yoga teacher made all sorts of claims, that yoga would increase your compassion and open your heart. And I’d

think, ‘Yeah, yeah, yeah, I’m here to stretch.’ But I started noticing that I was calmer. I was better able to handlethink, ‘Yeah, yeah, yeah, I’m here to stretch.’ But I started noticing that I was calmer. I was better able to handle

more difficult situations. I was more compassionate and open hearted, and able to see things from others’ points ofmore difficult situations. I was more compassionate and open hearted, and able to see things from others’ points of

view.view.

I thought, maybe it was just the placebo response. But then I did a literature search of the science, and saw evidenceI thought, maybe it was just the placebo response. But then I did a literature search of the science, and saw evidence

that meditation had been associated with decreased stress, decreased depression, anxiety, pain and insomnia, andthat meditation had been associated with decreased stress, decreased depression, anxiety, pain and insomnia, and

an increased quality of life.an increased quality of life.

At that point, I was doing my PhD in molecular biology. So I just switched and started doing this research as a post-At that point, I was doing my PhD in molecular biology. So I just switched and started doing this research as a post-
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doc.doc.

Q: How did you do the research?Q: How did you do the research?

Lazar:Lazar:  The first studyThe first study looked at long term meditators vs a control group. We found long-term meditators have an looked at long term meditators vs a control group. We found long-term meditators have an

increased amount of gray matter in the insula and sensory regions, the auditory and sensory cortex. Which makesincreased amount of gray matter in the insula and sensory regions, the auditory and sensory cortex. Which makes

sense. When you’re mindful, you’re paying attention to your breathing, to sounds, to the present momentsense. When you’re mindful, you’re paying attention to your breathing, to sounds, to the present moment

experience, and shutting cognition down. It stands to reason your senses would be enhanced.experience, and shutting cognition down. It stands to reason your senses would be enhanced.

We also found they had more gray matter in the frontal cortex, which is associated with working memory andWe also found they had more gray matter in the frontal cortex, which is associated with working memory and

executive decision making.executive decision making.

[[Related: You’re missing out on your experiences: A meditation expert explains how to live in the momentRelated: You’re missing out on your experiences: A meditation expert explains how to live in the moment]]

It’s well-documented that our cortex shrinks as we get older – it’s harder to figure things out and remember things.It’s well-documented that our cortex shrinks as we get older – it’s harder to figure things out and remember things.

But in this one region of the prefrontal cortex, 50-year-old meditators had the same amount of gray matter as 25-But in this one region of the prefrontal cortex, 50-year-old meditators had the same amount of gray matter as 25-

year-olds.year-olds.

So the first question was, well, maybe the people with more gray matter in the study had more gray matter beforeSo the first question was, well, maybe the people with more gray matter in the study had more gray matter before

they started meditating. So we did a they started meditating. So we did a second studysecond study..

We took people who’d never meditated before, and put one group through an eight-week  mindfulness- based stressWe took people who’d never meditated before, and put one group through an eight-week  mindfulness- based stress

reduction program.reduction program.

Q: What did you find?Q: What did you find?

Lazar:Lazar: We found differences in brain volume after eight weeks in five different regions in the brains of the two We found differences in brain volume after eight weeks in five different regions in the brains of the two

groups. In the group that learned meditation, we found thickening in four regions:groups. In the group that learned meditation, we found thickening in four regions:

1. The primary difference, we found in the 1. The primary difference, we found in the posterior cingulate, which is involved in mind wandering, andposterior cingulate, which is involved in mind wandering, and

self relevanceself relevance..

2. 2. The left hippocampus, which assists in learning, cognition, memory and emotional regulation.The left hippocampus, which assists in learning, cognition, memory and emotional regulation.

3.  3.  The temporo parietal junction, or TPJ, which is associated with perspective taking, empathy andThe temporo parietal junction, or TPJ, which is associated with perspective taking, empathy and

compassion.compassion.
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4. An area of the brain stem called the 4. An area of the brain stem called the Pons, where a lot of regulatory neurotransmitters are producedPons, where a lot of regulatory neurotransmitters are produced..

The The amygdala, the fight or flight part of the brain which is important for anxiety, fear and stressamygdala, the fight or flight part of the brain which is important for anxiety, fear and stress in in

general. That area got smaller in the group that went through the mindfulness-based stress reduction program.general. That area got smaller in the group that went through the mindfulness-based stress reduction program.

The change in the amygdala was also correlated to a reduction in stress levels.The change in the amygdala was also correlated to a reduction in stress levels.

[[Related: Science shows that stress has an upside. Here’s how to make it work for youRelated: Science shows that stress has an upside. Here’s how to make it work for you]]

Q: So how long does someone have to meditate before they begin to see changes in their brain?Q: So how long does someone have to meditate before they begin to see changes in their brain?

Lazar: Our data shows changes in the brain after just eight weeks.Lazar: Our data shows changes in the brain after just eight weeks.

In a mindfulness-based stress reduction program, our subjects took a weekly class. They were given a recording andIn a mindfulness-based stress reduction program, our subjects took a weekly class. They were given a recording and

told to practice 40 minutes a day at home. And that’s it.told to practice 40 minutes a day at home. And that’s it.

Q: So, 40 minutes a day?Q: So, 40 minutes a day?

Lazar:Lazar: Well, it was highly variable in the study. Some people practiced 40 minutes pretty much every day. Some Well, it was highly variable in the study. Some people practiced 40 minutes pretty much every day. Some

people practiced less. Some only a couple times a week.people practiced less. Some only a couple times a week.

In my study, the average was 27 minutes a day. Or about a half hour a day.In my study, the average was 27 minutes a day. Or about a half hour a day.

There isn’t good data yet about how much someone needs to practice in order to benefit.There isn’t good data yet about how much someone needs to practice in order to benefit.

Meditation teachers will tell you, though there’s absolutely no scientific basis to this, but anecdotal comments fromMeditation teachers will tell you, though there’s absolutely no scientific basis to this, but anecdotal comments from

students suggest that 10 minutes a day could have some subjective benefit. We need to test it out.students suggest that 10 minutes a day could have some subjective benefit. We need to test it out.

We’re just starting a study that will hopefully allow us to assess what the functional significance of these changes are.We’re just starting a study that will hopefully allow us to assess what the functional significance of these changes are.

Studies by other scientists have shown that meditation can help enhance attention and emotion regulation skills. ButStudies by other scientists have shown that meditation can help enhance attention and emotion regulation skills. But

most were not neuroimaging studies. So now we’re hoping to bring that behavioral and neuroimaging sciencemost were not neuroimaging studies. So now we’re hoping to bring that behavioral and neuroimaging science

together.together.

Q: Given what we know from the science, what would you encourage readers to do?Q: Given what we know from the science, what would you encourage readers to do?

Lazar:Lazar: Mindfulness is just like exercise. It’s a form of mental exercise, really. And just as exercise increases health, Mindfulness is just like exercise. It’s a form of mental exercise, really. And just as exercise increases health,

helps us handle stress better and promotes longevity, meditation purports to confer some of those same benefits.helps us handle stress better and promotes longevity, meditation purports to confer some of those same benefits.
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But, just like exercise, it can’t cure everything. So the idea is, it’s useful as an adjunct therapy. It’s not a standalone.But, just like exercise, it can’t cure everything. So the idea is, it’s useful as an adjunct therapy. It’s not a standalone.

It’s been tried with many, many other disorders, and the results vary tremendously – it impacts some symptoms, butIt’s been tried with many, many other disorders, and the results vary tremendously – it impacts some symptoms, but

not all. The results are sometimes modest. And it doesn’t work for everybody.not all. The results are sometimes modest. And it doesn’t work for everybody.

It’s still early days for trying to figure out what it can or can’t do.It’s still early days for trying to figure out what it can or can’t do.

Q: So, knowing the limitations, what would you suggest?Q: So, knowing the limitations, what would you suggest?

Lazar:Lazar: It does seem to be beneficial for most people. The most important thing, if you’re going to try it, is to find a It does seem to be beneficial for most people. The most important thing, if you’re going to try it, is to find a

good teacher. Because it’s simple, but it’s also complex. You have to understand what’s going on in your mind. Agood teacher. Because it’s simple, but it’s also complex. You have to understand what’s going on in your mind. A

good teacher is pricelessgood teacher is priceless

Q: Do you meditate? And do you have a teacher?Q: Do you meditate? And do you have a teacher?

Lazar:Lazar: Yes and yes. Yes and yes.

Q: What difference has it made in your life?Q: What difference has it made in your life?

Lazar:Lazar: I’ve been doing this for 20 years now, so it’s had a very profound influence on my life. It’s very grounding. I’ve been doing this for 20 years now, so it’s had a very profound influence on my life. It’s very grounding.

It’s reduced stress. It helps me think more clearly. It’s great for interpersonal interactions. I have more empathy andIt’s reduced stress. It helps me think more clearly. It’s great for interpersonal interactions. I have more empathy and

compassion for people.compassion for people.

Q: What’s your own practice?Q: What’s your own practice?

Lazar:Lazar: Highly variable. Some days 40 minutes. Some days five minutes. Some days, not at all. It’s a lot like exercise. Highly variable. Some days 40 minutes. Some days five minutes. Some days, not at all. It’s a lot like exercise.

Exercising three times a week is great. But if all you can do is just a little bit every day, that’s a good thing, too. I’mExercising three times a week is great. But if all you can do is just a little bit every day, that’s a good thing, too. I’m

sure if I practiced more, I’d benefit more. I have no idea if I’m getting brain changes or not. It’s just that this is whatsure if I practiced more, I’d benefit more. I have no idea if I’m getting brain changes or not. It’s just that this is what

works for me right now.works for me right now.

To find out more, Sara Lazar has put together lists of Frequently Asked Questions and how to find aTo find out more, Sara Lazar has put together lists of Frequently Asked Questions and how to find a

good teacher. Click good teacher. Click here.here.

If you enjoyed this story on If you enjoyed this story on Inspired Life,Inspired Life, you may also like you may also like

Want to experience the deep, mystical sleep of our ancestors? Turn off your lights at duskWant to experience the deep, mystical sleep of our ancestors? Turn off your lights at dusk

Dalai Lama’s translator: Why being kind to yourself is good for the worldDalai Lama’s translator: Why being kind to yourself is good for the world
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Soon after graduating from New York University School of Law and joining the corporate practice of a white-shoe Manhattan law firm,
Will Meyerhofer gained 45 pounds, was sleep-deprived and was frequently sick. "I was a nervous wreck. I was shattered," says
Meyerhofer, who'd also graduated from Harvard. "Even though I got to the very top, I was treated like an idiot and I felt I didn't belong
in the field. I was a mess. At the end of the day, I really only looked forward to seeing my dog."

Not surprisingly, this experience triggered major anxiety for Meyerhofer, who often found himself "curled up in a ball, crying, losing it."
Even after he left the profession, he had panic dreams about being back at the firm.

Meyerhofer's experience is not unique. A 1990 Johns Hopkins University study examined more than 100 occupations for anxiety-
related issues and found that lawyers suffer from depression at a rate 3.6 times that of the other professions studied. A National
Institute for Occupational Safety and Health study—based on data from 1984-1998—concluded that white male lawyers are more
likely to turn to suicide than nonlawyer professionals. Falling Through the Cracks, a 2014 survey of Yale Law School students, found
that 70 percent of them have struggled with mental health issues during their time at law school.

"The official number is that something like a gazillion lawyers are stressed out, and that amounts to a bajillion percent of the
profession," observes Meyerhofer, who became a licensed clinical social worker after benefiting tremendously from therapy he
himself underwent to "get a grasp on what happened to me in BigLaw." Counseling stressed-out attorneys has since become a
specialty for Meyerhofer, who's also written a book, Way Worse Than Being a Dentist: The Lawyer's Quest for Meaning. In his
practice, lawyers complain frequently and primarily about depression and anxiety. "I see it like crazy."

PERFECTLY NEGATIVE
Two character traits—perfectionism and pessimism—are prevalent among lawyers and may make them prone to anxiety, according to Gayle Victor, who worked as a consumer debt
attorney for 25 years before becoming a social worker. "Perfectionism helps lawyers succeed in practice because the profession is excessively detail-oriented. In the Johns Hopkins
study, optimism outperformed pessimism—except in the legal profession, because lawyers are hired to always look out for what can go wrong." Stressed-out lawyers account for 75
percent of Victor's practice, Care for Lawyers, which is based in Evanston, Illinois.

Taken to the extreme, perfectionism transforms into a feeling that nothing is good enough. "Attorneys develop an overdeveloped sense of control, so if things don't go as planned, they
blame themselves. They think they didn't work hard enough or they were careless," explains Tyger Latham, a Washington, D.C.-based psychologist who treats many lawyers and law
students. "Paid worriers, lawyers are expected to predict the future, to anticipate threats and guard against anything that could arise. So they learn to see problems everywhere, even
when they don't exist. And they start to perceive threats as if they're life-or-death matters. That's the very definition of anxiety."

What can then happen is that looking for risk and problems moves beyond just being
a job or a profession and becomes the way that lawyers approach life, says Alan
Levin, who spent 34 years as a labor and employment lawyer before co-founding the
Care for Lawyers therapy practice with Victor. Lawyers tend to perceive far higher
stakes when they encounter adversity, Levin says. "It's like coming home with four
A's and a B and only focusing on the B. Mistakes are not tolerated well. Plus, the
atmosphere of law offers minimal support amidst the high pressure," contributing to a
profound sense of isolation for lawyers. As a result, "without a doubt, every lawyer I
see has anxiety greater than the average population."

Mental health disorders can profoundly affect attorneys' daily functioning.Irritability,
obsessive thoughts, feelings of inadequacy, difficulty concentrating, a sense of worry
and impending danger, sleep disturbances, heart palpitations, sweating, fatigue and
muscle tension are all side effects of anxiety and depression, according to Latham.
Some attorneys withdraw from peers, friends and family or engage in "maladaptive
coping behaviors," such as self-medicating with alcohol and other
substances.Meyerhofer, too, has seen "strange compensatory behavior" among
lawyers eager to gain a sense of control over their lives, including "hair pulling, hand
washing, food disorders and gym anorexia," he says. "I've seen weird stuff—lawyers
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Gayle Victor says two traits—perfectionism and pessimism—are
prevalent among lawyers and may make them prone to anxiety. Photo
by Wayne Slezak.

Will Meyerhofer underwent therapy
for anxiety while working at a
corporate law firm. He now has a
practice counseling stressed-out
attorneys.

who stay up all night playing video games, guys who use prostitutes."

What's notable about lawyers' unhappiness is that there's a sense of acceptance
rather than outrage, says Jeena Cho, a San Francisco bankruptcy lawyer who blogs
about anxiety and mindfulness and is working on a book. "Why do we accept this as
the norm? Why do we have to accept that our jobs have to be miserable?"

AVOIDING ANXIETY
The good news is that healthy coping mechanisms are available and are proven to
reduce anxiety and depression among lawyers. Chief among them is meditation,
which is not surprising given the media attention it has received in recent years. And
the practice is gaining momentum in the legal profession. The law schools at Yale,
the University of California at Berkeley and the University of San Francisco have
begun offering mindfulness courses. In Northern California, Spirit Rock Meditation
Center offers weekends solely for attorneys—the only profession-specific retreat the
center offers.

In addition to her law practice, Cho teaches meditation courses for lawyers, coaches
attorneys on stress and anxiety management, and produces the Resilient Lawyer
podcast. She says a meditation practice will bring notable changes to stressed-out
attorneys. "Start a daily meditation practice," Cho says. "It doesn't have to be long. It
may just be a couple of minutes. It doesn't even have to be a formal meditation
practice: Just sit at your desk, close your eyes and breathe."

Professionals such as attorneys can be resistant to meditation because of prevalent
but erroneous stereotypes.

Karen Gifford, a lawyer-turned-executive coach and co-founder of Broad Ventures Leadership in San Francisco, tries to
demythologize meditation. "You don't have to go to the top of a mountain or wear funny clothes" to bring mindfulness to your day,
she says. "The territory you're heading into is yourself, which is a very safe place to be. And it doesn't involve giving up your logical
mind."

Criminal defense lawyer Brian Berson of San Francisco took Cho's meditation course after experts at the Stanford Center for Sleep
Sciences and Medicine suggested that he try meditation to help with his profound sleep disturbances. "I have a high-stress
business. All of my clients are desperate. I've had various sleep disorders, including waking in the middle of the night thinking about
work," Berson says. "The meditation class was very soothing; and overall, it's helped me with everything."

The basic idea, according to Berson, is to just be in the moment. "All of us have a tendency to think about other stuff no matter what
we're doing. But it's counterproductive and prevents you from enjoying life if you're doing something pleasurable—or even if you're
doing something mundane that can be pleasurable, like taking a shower. You should stop and really feel the water instead of
thinking about what you need to do when you get out. When you're walking down the street, enjoy it. Smell the air, look at the
surroundings instead of thinking about where you're on your way to. Mindfulness is more than just meditation. It's a whole different
way of thinking."

Berson continues to do online meditation sessions with Cho whenever he can fit it into his schedule. Because he has "trouble
getting into that zone" on his own, he says, he likes the structure of a guided practice. "It's a really good thing for anyone with a
stressful job," he says. "Most lawyers are under a lot of stress. We're advocating for people who are desperate—not just criminal
defense lawyers like me whose clients are in prison. Litigators, too, are warriors. We've got to fight people. The aggressive state of
mind is hard to turn off. That's stressful. It's bad for your health and for your state of mind."

Even if lawyers don't want to take a class or begin a formal meditation practice, Cho suggests they at least try adopting what's
called the STOP approach to daily tasks: Stop. Take a breath. Observe. Proceed mindfully.

"Studies have shown that people literally hold their breath when they look at emails. It triggers the fight-or-flight response," Cho
says. She recommends simply taking one long inhale and exhale before opening your inbox.

Small changes like mindfulness can have huge implications, particularly for lawyers who tend to be incredibly disconnected from themselves, according to Gifford. "When you sit with
your own mind every single day, you see what your thought patterns are. You soon realize that certain thoughts aren't based on anything real or true—it's just a pattern. So you learn
not to take yourself so seriously, which is incredibly freeing. You learn not to always think that opposing counsel is this horrible human being set out to ruin your life. All of a sudden,
negotiation with that person has so many more possibilities."

FOCUSING ON THE PRESENT
Cho noticed a tremendous shift in her own law practice when she brought mindfulness and meditation into her life. For example, "You see your own role in the relationship with
opposing counsel. You start to ask, 'What am I doing to contribute to this relationship?' Holding a mirror up isn't easy, but meditation creates the space to do that," she says. "Doing
dishes, sitting in traffic, someone cutting you off—the knee-jerk reactions, the state of constant annoyance: That's all gone away. Because of meditation, I'm able to do everyday things
with more joy. I'm not living in the future, not living to cross things off a to-do list. I live more presently."

From their first days of law school, lawyers are taught to vigilantly search the horizon for problems—to anticipate, prevent and resolve problems. But many attorneys lose the ability to
choose when to approach the world that way, and a meditation practice can reverse that trend, according to Richard Carlton, acting director of the State Bar of California's Lawyer
Assistance Program, which helps lawyers and bar applicants grappling with stress, anxiety, substance abuse or career concerns.

"When I teach CLE programs throughout the state, I insist that thinking like a lawyer is a legal skill, not a life skill," Carlton says. Adopting mindfulness, "just paying attention to the
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present moment," is a great way to combat this tendency. A mindfulness practice can be as simple as closing your eyes and counting backward from 100, he says.

Experts insist that staying present is essential not just for mental health but also for effective law practice. In the Yale Law School study, 50 percent of respondents indicated that mental
health challenges affected their ability to perform academically. Stressed-out lawyers make poor decisions, leaving them open to liability. As a result, the benefits of mindfulness have
become a big topic of discussion and education among professional responsibility groups, according to Terry Harrell, chair of the ABA's Commission on Lawyer Assistance Programs.

"Meditation and mindfulness are not just good for us the way things like fish oil are. They actually affect the quality of legal work," Harrell says. "A mindfulness practice makes us better
decision-makers, better ethical decision-makers. And that translates into better lawyering."

Along those lines, the promotional materials for Spirit Rock Meditation Center's weekend for lawyers say that "law students, law professors, corporate attorneys and public interest
attorneys alike have found that incorporating mindfulness into their life and law practice leads to greater effectiveness in skills such as client interviewing, managing the stresses of oral
argument or a complex trial, and cultivating greater equanimity within a challenging profession."

In addition to meditation, eating both healthfully and mindfully should not be underrated as a method of combating anxiety, according to Cho. "Most lawyers eat at their desks or in front
of the TV—there's no rest or digestion. But it's important to pause and do nothing but enjoy your meal. Eating properly, sleep and exercise are such foundational practices" for
managing the stress of lawyering, she insists.

Exercise, too, is one of the best natural antidepressants and cures for anxiety, Meyerhofer notes. "I strongly urge everyone to find a physical activity: karate, yoga, swimming. Exercise
releases endorphins. It will do wonders. The benefits are enormous."

Even the busiest lawyers can incorporate more walking into their everyday routines as a physical boost, suggests Victor of Care for Lawyers. Yoga, with its emphasis on transferring
attention to the body and to the breath, can help reduce anxiety while also releasing physical tension and restoring energy. Adequate rest, too, is essential for regulating mental health,
she says. "Sleep deprivation and resulting tiredness can make you even more vulnerable to stress and anxiety."

SACRIFICING HEALTH
Lawyers "intellectually know" that sleep, diet, meditation and exercise are important, according to Latham. "We know we feel better when we get a good night's sleep. But attorneys
sacrifice sleep and healthy habits to meet unrealistic expectations. They skip meals, eat out, skip exercising. It's a snowball effect. Lawyers may also start to pull away from friends and
family, to withdraw. But it's important to feel connected to other people or the problem compounds with isolation and shame."

In recalling his own experience with anxiety, Meyerhofer notes that one of his "profoundest regrets" is having remained so isolated from his peers at the firm. "It would have helped so
much to have someone to talk to who understood."

Despite the proven benefits of healthy habits like meditation, nutritious diet and exercise, there's no blanket panacea for anxious lawyers, Latham cautions. "What may be helpful for
one person may not be especially helpful for another. I always inquire about previous coping skills and what has proved helpful in the past." That inquiry—in the form of therapy—may
truly be the key to mental health for many lawyers.

Meyerhofer similarly notes that it isn't that lawyers are unaware of wellness solutions like exercising and getting a good night's sleep. "It's that they are driven by financial considerations
to earn as much money as possible by billing as many hours as possible, and that means they sacrifice other things—like time with friends and family, a healthy diet and exercise—to
the almighty billable hour. How are you expected to get to the gym or yoga class or the pool when you're billing 300-hour months?

"How are you supposed to get the recommended seven hours of sleep every night, which is critical to good mental health, when you're expected to pull all-nighters and work
weekends?" Meyerhofer asks. "People don't need good advice on getting to the gym and eating their vegetables. They need a time out, to listen to themselves and process the static in
their heads."

Because medications treating anxiety and depression only do so much and can sometimes be addicting, Meyerhofer says, it's far more effective to combat such conditions by getting to
the root of a problem through therapy. Therapists can help lawyers reality-test common thoughts, such as "I'm not any good. I'm going to fail. Someone will criticize me."

Expressing feelings of anxiety to another person who listens, cares and understands can be enormously therapeutic, "simple though it may seem," Levin adds. Sadly, while attorneys
are statistically the professionals most in need of therapy, they're also deeply resistant to it, instead expending precious energy to hold everything in, according to Levin.

"Lawyers are a help-rejecting population," he says. "They mistakenly believe that if you're vulnerable, you're weak. There's this notion of being the rock of Gibraltar for your clients." But
lawyers who seek and get help "can be more effective helpers."

Latham adds: "There are cultural variables that contribute to lawyers' feelings of isolation from colleagues and prevent them from seeking help. There's a stigma to any perceived
weakness because it runs counter to the idea of attorneys being invincible and resilient." In the Yale Law School study, a chunk of the students who considered seeking treatment for
mental health challenges opted not to because they feared exclusion from faculty, administrators, peers and state bar associations, which sometimes request information about
applicants' mental health history.

Professional organizations, including the ABA and state and local bar associations, can educate lawyers about these issues, encourage them to seek help and, importantly, challenge
the long-standing cultural factors that contribute to attorneys avoiding aid, Latham says. "These organizations can play a role in destigmatizing therapy, making it more acceptable for
lawyers who are suffering to seek help and be able to talk openly," he says. "There should be no shame in that."

In a Psychology Today article, Latham wrote: "Just as any psychologist would consult an attorney when addressing legal issues outside of their area of expertise, so, too, an attorney
should be prepared to consult a mental health worker if he or she feels ill-equipped to address the psychological stressors in his or her life."

In California, all lawyers are entitled to at least two free counseling sessions with a professional who specializes in working with attorneys, says Carlton of the State Bar of California.
But typically only about 200 lawyers out of more than 183,000 active bar members take advantage of this benefit at any given time.

KNOWING THERE ARE CHOICES
It's important to note that no strategy should be touted as a cure-all. "The implication can become that you're struggling with anxiety or depression because you're not doing your yoga
or not meditating or not eating right or somehow choosing to go without sleep," Meyerhofer says, "that it's your fault for not having mastered some 'effective strategy' that would make all
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these issues disappear." The fact remains that law can be brutal, and most young associates are not equipped for what they find when they enter the profession, he says. "You're not
tossing and turning in bed, roiled by anxiety, because you're choosing to eat badly or to skip your yoga class. It has a lot more to do with being thrown into the deep end in an extremely
competitive, exploitive business driven not by compassion or collegiality or the desire to mentor, but by profit and money and competition for prestige."

The perfectionist and competitive ideals are so entrenched in the profession that lawyers may be unaware of those questionable values and how damaging they are, Levin says. "It's
great to make $1 million a year but when all your competitors are making $1.1 million or $1.2 million, that's hugely anxiety-producing," he says. "What's missing from all of this is the
notion of quality of life, of feeling a connection and belonging in a common enterprise." What's needed is, essentially, a profound shift from the four-A's-and-a-B attitude, he says.

Changing the culture of the profession can go a long way toward curbing the epidemic of lawyer anxiety and depression, according to Levin. He recounts a conversation he once had
with a law firm partner who criticized a young associate for expressing lack of confidence when the associate was about to do something for the first time. The partner worried that the
associate would express that insecurity to the client.

"I thought: 'Give the associate some credit for being smart enough to know the difference.' And if an associate can't get support from an older mentor in private, then where will he get
it? That associate needed to hear: 'It's natural to be afraid.' An associate who hears that is going to do a much better job, as opposed to someone simply working just to avoid a
mistake. Lawyers need to be willing to let go of the belief, endemic to the profession, that expressing vulnerability is weakness."

Meyerhofer, too, laments the "hypercritical environment" of law firms. "Lawyers don't understand proper management and the value of praise," he says. "You don't beat the horse or
else the horse turns into a shaky mess."

In his own case, anxiety disappeared once Meyerhofer left BigLaw and found a supportive mentor at his next job.

"Often, frankly, the 'solution' to lawyers' anxiety is to take a pay cut and work at a smaller, less hectic job, whether at a smaller firm or in-house or in a different field." Meyerhofer tells his
clients that everyone has a right to look forward to what they're going to do each day.

Lawyers need to understand that they're not trapped, and that changes are possible, Levin adds.

"They can go to a smaller firm, create their own practice, teach, go to a corporation," he says. "We do a lot of work in our practice about getting lawyers to realize they have choices.
Lawyers don't ask themselves 'What do I really want?' They're not used to it."

This article originally appeared in the July 2015 issue of the ABA Journal with this headline: “Stressed Out: How to avoid burnout and debilitating anxiety.”

Leslie A. Gordon, a former lawyer, is a legal journalist based in San Francisco.
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In early February a landmark study conducted by the Hazelden Betty Ford Foundation and the ABA
Commission on Lawyer Assistance Programs revealed widespread and substantial levels of problem
drinking as well as other behavioral health problems among American lawyers.

The study – the most comprehensive national research to date – reported that 21 percent of licensed,
employed lawyers qualify as problem drinkers, 28 percent struggle with some level of depression and
19 percent demonstrate symptoms of anxiety. The study, published in the Journal of Addiction
Medicine, found that younger attorneys in the first 10 years of practice exhibit the highest incidence
of these problems.

The study compared attorneys with other professionals, including doctors, and determined that
lawyers experience alcohol-use disorders at a far higher rate than other professions. The results also
showed that the most common barriers for attorneys seeking help were fear of others finding out and
general concerns about confidentiality.

YourABA caught up with the authors of the study, Patrick R. Krill, director of of the Legal Professionals
Program at the Hazelden Betty Ford Foundation, and Linda Albert, representative of the ABA
Commission on LAPs, to find out more.

How can lawyers recognize when a colleague needs help and when they do, what should
they do about it?

Albert: It can be difficult to identify a person who needs help. However, here are some signs and
symptoms to watch for:

A person's behavior changes, they start coming in late to the office or leaving early.

Their work product changes, they have decreased production or the quality of their work suffers.

They isolate, stop attending work-related functions or communicating with colleagues.

They have noticeable mood changes with irritability or apathy.

In later stages of problems with alcohol they may come to work smelling of alcohol.

When asked if there are problems, they avoid the question or insist nothing has changed.

We always encourage colleagues to “Do something.” Express to the person that they don’t look well or
seem quite right and ask if they need any help or assistance.  Call the local lawyers assistance
program and they will guide you on the best way to reach out to the person for the best outcome. 

Krill: When approaching a colleague about an issue like this, steps should be taken to maximize an
environment of dignity, respect, confidentiality, support and empathy.  Accusations, threats and public
confrontations are not the appropriate starting point for such a conversation.  The situation could very
well escalate to the point where it is necessary for a firm or lawyer to exercise the leverage that they
have to compel a colleague to seek help, but you shouldn’t begin the dialogue with an ultimatum.  If
you are unsure or uncomfortable with how to approach these issues, reach out and get some advice
from a professional.  It will be well worth your time.
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Are there any confidentiality issues involved in bringing this issue forward at a workplace?

Albert: Law offices that have concerns about their employees or colleagues can always utilize the
lawyer assistance program, which typically has confidentiality via statute or Supreme Court rule.  This
allows the LAP personnel and volunteers to contact the person in question and work under the rule of
confidentiality.  LAP personnel and volunteers are most often exempt from reporting misconduct. 
Since the research demonstrated that one of the biggest barriers to lawyers getting the help they
need is fears about confidentiality, working with a program that has confidentiality via the court or
statute may help.

Krill: Many law firms do not have adequate or thoughtfully designed policies and procedures in place
for dealing with attorney impairment issues, including meaningful protection of confidentiality.   All
firms should examine their protocols around these issues and update them to reflect a philosophy of
early detection and intervention, support, confidentiality and workplace reintegration.  Ideally this
should be done with the guidance and input of behavioral health experts who understand addiction,
depression, treatment and recovery issues.   Too often, firms fail to address these issues proactively,
and find themselves cobbling together a response strategy after a crisis has either emerged or is
threatening to emerge.  That’s not the best formula for successful outcomes.

How can law schools help address this problem?

Albert:

1. Mandated classes on alcohol/drug and mental health issues; and skills for maintaining health
and wellness while working in the legal profession.  Show the interface between impaired
lawyers and ethical violations.

2. Improve messaging to law students regarding “getting help is the smart thing to do” and work
to decrease the messaging that law students should hide their problems and avoid treatment
while in law school. 

3. Increase the systems approach to working with law students so lawyer assistance programs
and law schools work closely together to implement programming geared at improving the
health and wellness of law students.

4. Decrease the competitive atmosphere within law schools and other cultural dynamics that
increase anxiety and depression among law students.

Krill:  Our research indicated that roughly a quarter of attorneys who have experienced problems with
substance abuse or mental health problems indicated that the problems began prior to law school. 
That’s a large number.  The law school admissions process should better screen for these individuals,
providing referrals to treatment and support resources.  There should be a much greater emphasis on
the importance of physical, cognitive and emotional wellness as a prerequisite to competency and law
school applicants should be required to demonstrate an understanding of these issues, perhaps
through some adjunct form of standardized testing or an essay submission.

Based on your study, should lawyer assistance
programs change their approach to problem drinking
and behavioral problems among lawyers? And, if so,
in what ways?

Albert: Lawyer assistance programs have a unified
approach to problem drinking and behavioral health
problems among lawyers.  The approach has empirical
foundations based upon screenings, evaluations, referrals
to quality treatment programs and peer support.  The
needed cultural shift is a change away from believing that
health and wellness is primarily a goal of LAPs and
therefore not on the scope of other legal entities.  It is
only through a systems approach where law schools, bar
associations, admissions and regulation agencies, along
with large and small firms, join together to form
partnerships to implement policies and procedures along
with a cultural shift giving lawyer health and wellness equal footing to the billable hour, professional
responsibility, grades, etc. Then I believe we will see a decline in the distress symptoms within the
profession.

Krill: In my view, the larger question is what is the rest of the profession going to do to change their
approach to these problems?  Addressing substance abuse and mental health issues cannot fall solely
at the feet of lawyer assistance programs.  Lawyers themselves, law firms and law schools must get
on board with meaningful efforts and initiatives that match the size and scope of the problem.  I don’t
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want to see this issue shoved off onto LAPs as being solely their responsibility.   We need broad-based
accountability, buy-in and commitment to systemic reforms.  Everyone has a part to play.

What role could bar associations play in changing the environment of alcohol overuse
among lawyers?

Albert: Bar associations can join with other health and wellness groups to educate their members on
the preventive strategies for abuse of alcohol and drugs, refrain from inclusion of alcohol at their
social events,  promote CLE opportunities on the subjects of substance use and mental health and
work to fully fund their LAP programs.

Krill: They could start by making greater and sustained efforts to decouple or deemphasize alcohol
from networking and socializing, especially at bar association events.  Some bar associations have
attempted to do this, and found themselves struggling with poorly attended events as a result.  
While I understand the concerns around low attendance and sagging membership rates, it is
irresponsible for bar associations to continue on with a “business as usual” approach in light of the
completely unacceptable levels of problem drinking that our study confirmed.  Failure to change is
tantamount to enabling.

The Hazelden study’s findings were surprising in that it showed lawyers in the earlier
stages of their careers were at higher risk for problem drinking. How surprising was this?
And what are the long-term implications for the profession?

Albert: This was an unexpected finding and the long-term implications for the profession cannot be
ignored. The largest sector of lawyers – the baby boomers – are beginning to retire.  This will open up
the need for more lawyers in society.  Our society will need lawyers to be healthy, proactive about
maintaining their health and wellness and able to be involved with mentoring programs from mid-age
lawyers.  If the problem is not addressed now in a proactive manner the legal profession could
struggle to be available to society in a way we are accustomed to. Young lawyers who are struggling
may become disillusioned and leave the practice of law, further depleting the ranks of lawyers. 

Krill: This was surprising, largely because it was such a direct reversal of the previous data.  Long-
held beliefs were turned on their heads.  Interestingly though, our findings could also represent a
willingness of younger attorneys to be more candid about these issues, which could ultimately be a
good thing.  The bottom line, however, is that we now have an entire generation of new lawyers who
are likely facing shortened, less productive, less satisfying and more troubled careers as a result of
their substance abuse and mental health issues.  That should be deeply concerning to anyone with a
vested interest in the long-term health and sustainability of our profession, and its institutions.  

Back to top
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You’re once again feeling motivated to eat better, exercise more, drink less caffeine or make any
number of the positive lifestyle changes you've been telling yourself you want to make. You've tried
before — probably declaring another attempt as a New Year’s resolution — but without feeling much
success. Making a lifestyle change is challenging, especially when you want to transform many
things at once. This time, think of it not as a resolution but as an evolution.

Lifestyle changes are a process that take time and require support. Once you’re ready to make a
change, the difficult part is committing and following through. So do your research and make a plan
that will prepare you for success. Careful planning means setting small goals and taking things one
step at a time.

Here are five tips from the American Psychological Association to help you make lasting, positive
lifestyle and behavior changes:

Make a plan that will stick. Your plan is a map that will guide you on this journey of change. You can
even think of it as an adventure. When making your plan, be specific. Want to exercise more? Detail
the time of day when you can take walks and how long you’ll walk. Write everything down, and ask
yourself if you’re confident that these activities and goals are realistic for you. If not, start with
smaller steps. Post your plan where you’ll most often see it as a reminder.

Start small. After you've identified realistic short-term and long-term goals, break down your goals
into small, manageable steps that are specifically defined and can be measured. Is your long-term
goal to lose 20 pounds within the next five months? A good weekly goal would be to lose one
pound a week. If you would like to eat healthier, consider as a goal for the week replacing dessert
with a healthier option, like fruit or yogurt. At the end of the week, you’ll feel successful knowing you
met your goal.

Change one behavior at a time. Unhealthy behaviors develop over the course of time, so replacing
unhealthy behaviors with healthy ones requires time. Many people run into problems when they try
to change too much too fast. To improve your success, focus on one goal or change at a time. As

Making lifestyle
changes that last
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Cómo hacer cambios de
comportamiento duraderos
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Find a Psychologist 

new healthy behaviors become a habit, try to add another goal that works toward the overall
change you’re striving for.

Involve a buddy. Whether it be a friend, co-worker or family member, someone else on your journey
will keep you motivated and accountable. Perhaps it can be someone who will go to the gym with
you or someone who is also trying to stop smoking. Talk about what you are doing. Consider joining
a support group. Having someone with whom to share your struggles and successes makes the
work easier and the mission less intimidating.

Ask for support. Accepting help from those who care about you and will listen strengthens your
resilience and commitment. If you feel overwhelmed or unable to meet your goals on your own,
consider seeking help from a psychologist. Psychologists are uniquely trained to understand the
connection between the mind and body, as well as the factors that promote behavior change.
Asking for help doesn't mean a lifetime of therapy; even just a few sessions can help you examine
and set attainable goals or address the emotional issues that may be getting in your way.

Making the changes that you want takes time and commitment, but you can do it. Just remember
that no one is perfect. You will have occasional lapses. Be kind to yourself. When you eat a brownie
or skip the gym, don’t give up. Minor missteps on the road to your goals are normal and okay.
Resolve to recover and get back on track.

Maintaining a heart-healthy lifestyle

How psychologists can help: Fact sheet
series

Request a Brochure

Related Reading
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Seen here is the Reading Terminal Market, where they sell more food than you can eat. But how much food
should you be eating? The answer may be not in your stomach, but in your mind.

A blog of The Philadelphia Bar Association's Young
Lawyers Division

Nutrition Tips for the Generally Sedentary
Attorney: It’s All(Most) in Your Mind

FEBRUARY 8, 2012
tags: Health, Lawyer Life, Nutrition Tips, work-life balance

by mtmurphyesq
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By Mike Murphy and Carlynn Fitzgerald

Let’s face it – not every attorney has the time and opportunity to have an active side job like Ed
Hochuli (the litigator and NFL referee (http://www.football-refs.com/active-refs/ed-hochuli/)) or
any of these guys (http://cityroom.blogs.nytimes.com/2010/11/05/leaving-the-locker-room-for-a-
law-firm/?partner=rss&emc=rss).

Many attorneys spend a full day (and then some) sitting in a chair staring at a screen and then go
home and, depending on what’s on the DVR, spend more time sitting out a couch… staring at a
screen.  When possible, the early-morning or after-work visits to the gym or the occasional extra
effort at a softball game help, but it’s hard to stay healthy with such a sedentary lifestyle.

Lawyers may not be able to control how much time they have to be active, but they can control what
they eat, how much, and when.  And staying smart with food will make staying healthy much easier.
 After the jump, we’ll focus on mindful eating – a good first step.

You always hear people say “eat until you’re full”, but this seems easier said than done.  What can
the generally sedentary attorney do to make that happen?

Mindful eating is one of the keys to success of a healthy diet.  It is also, according to the New York
Times (http://www.nytimes.com/2012/02/08/dining/mindful-eating-as-food-for-thought.html?
pagewanted=1&_r=2), very zen.

In theory, weight balance is easy.  If you eat more calories than you use in a day, you gain weight.  If
you eat fewer calories than you use in a day, you lose weight.  So eating excess calories of anything
will cause weight gain.  How do you combat that?  You listen to your body.  Infants have an amazing
innate ability to consume the number of calories they need, no more, no less.  We can’t regulate our
caloric intake nearly as accurately once we being to eat food for pleasure, but we can still do a pretty
good job of it.  All you have to do is listen to your hunger signals.  Think about it.  You can probably
describe what it feels like to be really hungry or really full.  Can you describe what it feels like to just
be satisfied?  Probably not.

First of all, I would suggest not eating until you’re full.  Eat until you are satisfied.  Most of us really
don’t know what that means.  Eating is an on/off activity for a lot of people.  You eat until your
stomach is screaming at you to stop and you have to loosen your pants.  This may be an exaggeration,
but not by much.  There are varying degrees of non-hunger and most of us need to re-learn what
those degrees feel like.

So what can you do?

Stop and think.  Stop half way through a meal and again at ¾ of the way through and ask yourself,
“Am I still hungry”  If not, stop eating.  If you’re not sure, stop eating.  Stop eating when you are no
longer hungry, not when you’re full.  Chances are, you won’t go hungry, so there’s no need to eat like
it’s your last meal.
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Also, anybody who tells you it's easy to avoid overeating has obviously never stared this bad boy down on a
cold, dark night.

Slow down. Just because you are on a deadline, doesn’t mean that your stomach is.  Give your
stomach some time to catch up with your mouth and to tell you it’s satisfied. Studies have shown that
focusing and savoring food works to increase satiation and reduce hunger
(http://www.bastyrcenter.org/content/view/1458/).

Focus on serving sizes.  Don’t sit the Chinese take-out containers in front of you and eat until they are
empty.  Take out a single serving, or better yet, less than a serving and put the rest away.  Even with
this, check your satisfaction level throughout your meal.  You’d be surprised at what you volume of
food will satisfy you compared to what you think you need.

Also, keep your snacks simple.  Studies have shown that when you eat foods with a lot of different
flavors (like a meal with side dishes), it takes longer for you to be satisfied
(http://www.ncbi.nlm.nih.gov/pubmed/16405929).

On the other side of fullness is hunger.  Most of us need to re-learn the difference between being
hungry and being bored or needing an activity to help us focus.  Much of the snacking we do
throughout the day is not a result of hunger.  It’s because we’re bored or because it helps us focus on
the task at hand.  The fatigue of long days at work can bring about bad eating decisions because, as
discussed herein preivously, we only have so much capacity to make the best decisions through the
course of the day, and this capacity diminishes
(https://philawdelphia.wordpress.com/2011/08/22/lessons-from-behavioral-science-decision-
making-willpower-and-fatigue/) over time.  So, planning late-day snacks in advance early in the day
instead of on-the-fly is a good tactic.

Also, I would guess with lawyers, as with many desk-jobs, you are eating to help focus.  It’s hard to
sit and look at a computer screen or sift through briefs or read law reviews for hours on end.  Having
something else to do that doesn’t take thought helps keep your mind from wandering.

So what else can you do?
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Stop and think.  Just like when determining your level of non-hunger, when you reach for a snack ask
yourself, “Am I hungry?”  If the answer is no, then take a 5 minute break.  Get up and walk around
the office building, stretch, do some jumping jacks.  Do anything to give your brain a break and get
your blood moving.

Focus on portion size.  If the answer to that question is yes, reach for a healthy pre-portioned snack. 
Give yourself the opportunity to squelch your hunger without over-indulging.
Mike Murphy is a Philadelphia-based attorney who most recently blogged about Lawyers Playing Poker
(https://philawdelphia.wordpress.com/2011/10/27/lawyers-doing-interesting-things-professional-
poker-player/).

Guest Contributor Carlynn Fitzgerald, MS, RD is a Denver based Registered Dietitian.  She is the Study
Coordinator on a collaborative child nutrition and physical activity study at Colorado State University and the
University of Colorado Denver.  She can be reached for questions,  comments, or counseling
at Carlynn.Fitz@gmail.com (mailto:Carlynn.Fitz@gmail.com).

Here are some references for more information:

Eating Mindfully: How to End Mindless Eating & Enjoy a Balanced Relationship with Food
(http://www.amazon.com/Eating-Mindfully-Mindless-Balanced-Relationship/dp/1572243503), by
Susan Albers, Psy.D.

ChooseMyPlate.gov, especially the Healthy Eating Tips pagehttp://www.choosemyplate.gov/healthy-
eating-tips.html (http://www.choosemyplate.gov/healthy-eating-tips.html)

Colorado State University Extension fact sheets. http://www.ext.colostate.edu/pubs/pubs.html#nutrition
(http://www.ext.colostate.edu/pubs/pubs.html#nutrition)

Anderson J, Young L (2010). Weight management: Its all about you. Colorado State University Extension Fact
Sheet no. 9.368. http://www.ext.colostate.edu/pubs/foodnut/09368.html
(http://www.ext.colostate.edu/pubs/foodnut/09368.html)

The Volumetrics Eating Plan: Techniques and Recipes for Feeling Full on Fewer Calories
(http://www.amazon.com/Volumetrics-Eating-Plan-Techniques-
Calories/dp/B0017ODW76/ref=sr_1_1?s=books&ie=UTF8&qid=1328996914&sr=1-1), by Barbra Rolls,
Ph.D.

from → Lawyer Life, Miscellany
5 Comments leave one →
1. Paramjit L. Mahli PERMALINK

February 8, 2012 7:46 pm
Nutrition is important. Lawyers have a tendency to focus on the intellect and forget the other
components: body and spirit. Being an excellent rainmakers requires lawyers to be in peak
condition and that does mean monitoring your work/nutritional habits.
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Sleep Deprived Lawyers: 8 Ways to Cure
Exhaustion
Published on September 13, 2016

Pamela DeNeuve, Lawyer and Law Firm PEAK PERFORMANCE Facilitator
I Help Lawyers - Solicitors - Law Firms MASTER Peak Performance ►En…
157 articles

63 5 57

Lawyers Are Sleep Deprived

Lawyers are sleep deprived. Can this predicament be cured? Lawyers rank second
among the most sleep deprived professions. Attorneys are just behind home health
aides. 

Here is the line up:

Home Health Aides:  6 hours and 7 minutes

Lawyers:    7 hours

Police Officers:   7 hours 1 minutes

Physicians, Paramedics 7 hours 2 minutes

Studies indicate that attorneys are less likely to take care of themselves than medical
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doctors and other professionals.

Attorneys have a higher than average level of job dissatisfaction. These facts affect
retention of lawyers because findings also indicate that attorneys experience
extraordinarily high levels of stress and depression. 

Meet Leonard

Leonard, a long-time partner at a mid-sized firm, had a mistaken conception.

"Pamela, I thought that sacrificing my personal happiness was a by-product of being a
good lawyer. Sure my wife always complains about my long hours, and how distracted I
am at home. To be honest, I barely know my children. But, isn't this just a fact of life
when one chooses to become a lawyer?"

This notion is incorrect. Many lawyers have happy marriages and relationships. It
requires focus and a commitment to your happiness.

An Unhealthy Lawyer is an Unhappy Lawyer

Many attorneys are in denial about their fatigue, and health problems and the amount of
stress they deal with.

Any lawyer can tell you, if they have constant friction at home, along with the lack of
love and harmony, it is a substantial burden on their law practice.

Meet Theresa

Every day Theresa found herself sleepy, especially in the morning.

"Pamela I can function after three cups of coffee, but I can't seem to become productive
until after lunch. Then I hit the 3:00 p.m. blahs.

After a cup of coffee, I hit my second wind around 4:30 and then I work until about
7:30 or 8:00 pm to get my billable hours completed. That is just my first job. 

My second job begins when I get home."

Theresa frowns, "Male lawyers and husbands don't seem to realize that after women
lawyers get off work, we have to pick up the children, cook, clean, dishes and do
laundry."

10 Symptoms of a Sleep-Deprived Lawyer

1. Chronic stress
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2. Ongoing headaches or chest pains

3. Inappropriate anger

4. Impatience

5. Overreaction to minor problems

6. Anxiety

7. Fear

8. Irritability

9. Poor concentration

10. Inability to make good decisions

 8 Ways to Cure This Exhaustion

Just how does an attorney go about feeling refreshed or rested when so much is
demanded from his or her firm?

1. Relaxation exercises

I am going to say a lot here about relaxation because it is imperative to help lawyers
relieve stress.

The Harvard Medical School researchers found that relaxation exercises were one of the
most effective techniques to reduce tension and the physical side effects of stress.

Making regular time, as little as thirty minutes per day can make all of the difference.

2. Manage Your Stress

There is an old saying called HALT. Don't let yourself get too Hungry, Angry, Lonely or
Tired. Only you can determine when it is time to HALT, take a break, regroup and
regain your focus. Go for a walk, enjoy a few minutes out in nature, deep breathing,
recreational reading, going to a movie, taking a nap are all tools to help you HALT.

3. Eat Breakfast

The facts indicate that people who eat breakfast feel better both mentally and physically
than those who skip their morning meal. British researchers at Cardiff University even
found that spooning up a bowl of hearty breakfast cereal every morning is associated
with lower levels of the stress hormone cortisol.
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4. Eat Every Three to Four Hours

Eating three smallish (emphasizing small) meals and two snacks throughout the day can
keep your blood sugar and energy levels stable all day long.

5. Avoid Sugary Snacks

 When you ingest sweets during the day, you will enjoy a short-lived high followed by a
steep energy crash. A piece of fruit and 7 or 8 almonds or a bit of cheese or some other
protein would be a great pick-me-up.

6. Drink water

Our bodies contain more water than anything else. Water makes up the majority of your
blood and other body fluids, and even mild dehydration can cause blood to thicken,
forcing the heart to pump harder to carry blood to your cells and organs and resulting in
fatigue. 

7. Drink less coffee

Moderate amount of caffeine to two to three cups of coffee per day— can make you
more energetic and alert.  When caffeine, including decaffeinated, (for some) is
consumed in large quantities during the afternoon or evening, it compromises the
quality of your sleep.

8. Listen to Music

Listening to music is one of the most effective ways to change a bad mood, decrease
tension, and increase energy.

Why Tired Lawyers Leave

An attorney who is always tired will be irritable, have a short fuse and suffer from
depression. They will blame these feelings on their demanding schedules. These
exhausted lawyers usually leave their law firm or the practice of law altogether.

Law firms lose more than they gain when their lawyers are consistently sleep
deprived. They can protect their human capital by investing in informal training and
ongoing classes and seminars.

Pods Allow for Flexibility

I always recommend that law firms develop pods (teams) to enable their lawyers to
manage a successful, productive and enjoyable law practice. Pods allow for increased
productivity, flexibility and profitability for the law firm.
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Become a Happy Lawyer

The words happiness and lawyer does not have to be an oxymoron. Many lawyers
appear on the outside to be functioning at a high level. Yet, they despite being
continuously active, they accomplish little.

It is time for lawyers to step forward, make these minor changes. Incorporating two or
three of these cures will give you the vitality, clarity, and focus. Making these changes
will allow you to enjoy a long, satisfying, and successful career.

Make rest and sleep, relaxation and stress relieving activities a priority and force
yourself to schedule time for your physical, mental and emotional health.

The choice is up to you.

If your law firm is trapped in procedures that cause your associates to leave too soon,
email me at pamela@pameladeneuve.com or call 904-607-1211. We can set up a time to
chat.  Also please click here to: Like My Facebook Page

 

Report this
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is on your case about a research

memo you haven’t even had a

chance to begin.  That difficult client

who insists on calling several times a

week to complain about everything

under the sun is at it again. Oh, and

you’ve got a brief due tomorrow that

you have no idea how you’re going

to get finished on time. You’re

exhausted and overwhelmed and it’s

only Monday.  Sound familiar?

There’s no way around it: being a

lawyer is stressful. Every job can be

stressful at times, and the adversarial

nature of law practice arguably

makes it one of the more stressful

professions.  Whether private law firm, government agency, large or small firm,

things can get hairy at times. Everyone feels overwhelmed, overworked and

underappreciated at times. With so many responsibilities vying for your attention,

it’s sometimes hard to remember to check in and take the time to take care of

yourself.  I have to admit, I even got a little stressed out thinking about writing this

article on stress! Too much stress and a lack of stress management techniques can

make daily tasks seem overwhelming, and can even be paralyzing at the exact

moment when action is most needed.

 Sources of Stress

 There are so many sources of stress for an attorney, where to even begin?  The

work itself can be difficult and demanding.  And there’s lot of it. And it never ends.

The deadlines are constant, and the hours long.  Billable hours requirements are

inescapable at many law firms.  There just never seems to be enough time to get

everything done.  Competition and office politics are other sources of stress.  And

let’s not get started on all the people you encounter at work that add an extra layer

of stress to the whole mix. Demanding clients, partners, colleagues, opposing

counsel, judges - the list goes on and on.

Female lawyers face their own particular set of challenges.  Even with the changing

role of women in the workplace, female lawyers still have tremendous

responsibilities at work and at home.  Women still shoulder most of the domestic

chores and childcare duties, which is an additional stressor to an already stressed

out attorney.

 Consequences of Stress

 Bottling up stress and not properly dealing with it is bound to bite you in the

behind sooner or later.  Stress can take an emotional and physical toll.  It can lead

to depression, anxiety and feelings of hopelessness.  Chronic stress can cause
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muscle aches, upset stomach, high blood pressure and a weakened immune

system.  It can lead to burnout and poor job performance. Problems associated

with stress at work often find a way of spilling over and affecting your family

relationships or personal life.  Unfortunately, it can also lead to substance abuse

problems.

Five Stress Management Techniques

 There are a lot of different ways people deal with work stress, and the following

list is by no means exhaustive. These tips have proven useful for me, and I hope

they will be for you too.  They’re simple and rely on common sense but can still be

a challenge to follow. Sometimes the hardest things to do are the simplest and

most obvious. 

If you feel like your problems are more than you can handle on your own, however,

seek professional help. None of these tips are meant to substitute for psychological

or medical advice. The American Bar Association Commission on Lawyer

Assistance Programs has the National Helpline for Lawyers: 1-866-LAW-LAPS.  It

also has a directory of Lawyer Assistance Programs by state available here. 

     1.  Time Management

 A lot of stress management is time management.  Sometimes it’s easier to keep

busy with a task that is low priority than to tackle an onerous yet important project

that really needs your attention.  Just because you’re keeping busy doesn’t mean

you’re being productive.  Do you really need to read that bar journal article right

now instead of draft that complaint?  Sometimes we busy ourselves with small

tasks just to avoid doing bigger ones.

 It’s important to put first things first.[i]  Prioritize tasks according to importance,

deadlines, and amount of work involved. For example, if you have a dispositive

motion due next week that you know is going to take hours to complete, and a

research memo due this week that you can probably hammer out in a few hours,

perhaps it’s better to get started on that motion today.

One of the best ways to prioritize is to make a list.  I love making lists. The problem

is, sometimes I make so many lists, I need a master list to keep track of all my lists!

After a lot of trial and error, I’ve managed to whittle it down to two lists.  One list is

a long-term/monthly overview that lists all assignments and projects by due date in

very general terms. After making a general list of big projects and cases and

figuring out their priority, the next thing is to plan out actionable steps.  This is

where the second list comes in.

The second list is a working ‘to-do’ list that I refer to every day and revise on a

weekly basis. On this working list, I break down each project into smaller tasks. It

helps make a large task more manageable and also gives me an idea of how long

the entire project will take.  Also, if you set deadlines for each step it makes a large

assignment manageable and helps avoid that late night freak-out.
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I’ve found this works better for me than a daily to-do list broken down by hour. 

There are always things that pop up unexpectedly each day that you need to allow

flexibility in your schedule to deal with. For that reason, a tightly scheduled list is

hard to follow.  Additionally, it can be a little demoralizing when, at the end of the

day, you are left with items you weren’t able to cross off your list because you were

busy with something else or one task ended up taking longer than expected to

complete. 

Of course, you need a calendar, whether paper or electronic, to keep track of

appointments, hearings, meetings, and all other scheduled events. The rest of your

time, however, is up to you to decide how to spend.  Review and revise your

monthly priority list and your working to-do list regularly so that you still get done

what needs to get done.

     2.  Be Aware of Your Thoughts and Emotions

 Lawyers are praised for being logical, reasonable, analytical and detached. These

same traits, however, can leave some lawyers out of touch with their own

emotions.  If you can’t figure out what you’re feeling, you can’t figure out how to

make yourself feel better.  In stressful situations, a stream of negative thoughts

may be running through your head without you really even being aware of it. 

Slow down and be an observer of your thoughts and emotions. Allow yourself to

feel whatever you are feeling, but also do a reality check.  Is this fear reasonable?

Are you really going to get fired? Are you really going to lose that client?  Is it

really true that there’s NO way you’re going to make that deadline? How do you

know you’re going to lose that hearing?  Do you really have NO idea what you’re

doing? 

See if your thoughts and feelings are based on reality. Require evidence, evaluate

the merits, cross-examine yourself - use your lawyering skills to your advantage!

These thoughts can distract you from your work so that you’re not really focusing

on the task at hand.  Once you interrupt that dialogue, you can start to replace

thoughts with more constructive and realistic ones. For example, “Yes, I know it’s

going to be a lot of work, but I’ve faced this type of challenge in the past, and I can

successfully get through it again.”

     3.  Practice Relaxation Techniques 

Let’s say you’re already an expert at time management.  As a lawyer you still have

to be prepared for the unexpected. Sometimes it’s inevitable that you will have to

complete an assignment under a time crunch. In situations like that, you have to be

able to focus and not let anxiety distract you. In certain instances, being under a

time crunch can motivate and focus a person.  Other times, however, it can create

excessive anxiety and stress.   In those situations, although you might not have a

minute to spare, that’s precisely when taking even a couple of minutes to engage in

a few relaxation techniques can really help. 

          Stretch
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 Just the act of getting up out of your seat and stretching can be enough to

rejuvenate and refocus.  The Mayo Clinic has a slideshow of office stretches you

can do without even getting up out of your seat. So you really have no excuse! It

focuses on areas like the head, neck shoulders, arms and lower back, which tend to

feel sore and tense after sitting at a desk for long periods of time.  I tend to carry

stress in my shoulders and have found stretch resistance bands particularly useful.

They’re inexpensive and can be stored in your desk drawer.  Hold them overhead

like you’re signing the letter “Y” in the YMCA song, and with straight arms maintain

the tautness of the band and lower the band behind your head to open up tight or

hunched shoulders.

          Breath modulation

Don’t worry, you don’t have to channel your inner yogi for this one.  It’s all pretty

basic.  Close your eyes and take a deep breath in. Pause for a moment and then let

your breath out slowly, counting down from 5 as you do. Try to focus on your

breathing and repeat until you feel your heart rate and stress level decrease.

There’s no mistaking the mind-body connection.  Everyone has felt their heart rate

increase right before an important presentation or oral argument and this is a good

way to calm nerves.

     4.  Delegate

This might be a tough one for some lawyers. Many lawyers are perfectionists[ii],

and have trouble giving up control.   If you give your support staff a chance,

though, they just might surprise you. After all, they are there to ‘support’ you,

right? Have your assistant or paralegal proofread your documents. Sometimes it

helps to have a fresh pair of eyes look at a piece of writing you’ve become so

familiar with that your eyes gloss over mistakes.

Of course, if you don’t have confidence in the abilities of those that you assign

projects to, that needs to be addressed. Provide clear instructions, and allow and

encourage questions. Mistakes are inevitable, but don’t have to be catastrophic if

you are overseeing their work.  Let go of your inner control freak!

     5.  Have an Outlet Outside of Work

I have a friend who works as a prosecutor.  He tries murder cases and has gathered

lots of war stories over the years.  As hard as he works, he has a hobby outside of

work that helps him to stay healthy and clear his mind.  He cycles for miles on the

weekend and has developed such a love of the sport that he even competes in

races on the weekends.  I’m not saying you need to take it that level, but you’re

more likely to stick with a physical exercise or sport if you enjoy it.  Whatever your

interest may be, try and make time for it.  You’ll feel more balanced, healthier, and

happier.

I hope this got you thinking about how to better tackle the stress of your day.

What are some of your favorite stress management tips?
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[i] Putting first things first is a key principle of effectiveness set forth in The 7

Habits of Highly Effective People by Stephen R. Covey.

[ii] For a more in depth discussion on lawyers’ perfectionism and tendency to over-

analyze, read Stress Management For Lawyers by Amiram Elwork, Ph.D. 
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When brain meets body
By Laurie Meyers

Tweet Share  (/#email)

Chinese medicine has always acknowledged the link between the body and the mind. In Western medicine, from the time of the ancient Greeks through the

Elizabethan era, the thinking was that four bodily humors (black bile, yellow bile, phlegm and blood) influenced mood, physical health and even personality.

Shakespeare built some of his characters around the characteristics of the humors (such as anger or depression). It sounds faintly ridiculous, but the idea that

good health came from a balance of the humors — in essence, that the physical and the mental were closely related — was not so far off the mark. Then

along came René Descartes and dualism — the school of thought that says that mind and body are separate and never the twain shall meet, essentially.

In the past few decades, however, Western medicine has once again begun to acknowledge that the body and mind don’t just coexist, they intermingle and

affect each other in ways that researchers are only beginning to understand.

Counselors, of course, are well-aware of the mind and body connection, but it is becoming increasingly evident that a person’s thoughts can directly cause

changes in physiological processes such as the regulation of cortisol. This cause-and-effect relationship suggests that in some cases, symptoms typically

considered psychosomatic in the past might actually be indicators of physical changes that are having or will have an effect on the client’s physical health.

Take, for instance, something that most people have experienced at some point in their lives: a “nervous” stomach. It turns out that having a “gut feeling” and

“going with your gut” are not just metaphors. Researchers have begun to refer to the stomach as the “second brain” and the “little brain.”

Although no one is going to be making reasoned decisions or solving algebra equations with the little brain anytime soon, the enteric nervous system (ENS)

does possess some significant brainlike qualities. It contains 100 million neurons and numerous types of neurotransmitters, including serotonin and

dopamine. In fact, researchers have found that most of the body’s serotonin (anywhere from 90 to 95 percent) and approximately half of its dopamine are

found in the stomach. The main role of the ENS is to control digestion, but it can also send messages to the brain that may affect mood and behavior.

Researchers are still teasing out whether (and how) the gut-brain conversation causes emotion to affect the gastrointestinal system and vice versa, but a

major area of focus is the microbiome — the vast community of bacteria that dwell primarily within the gut. So far, research suggests that these bacteria affect

many things in the body, including mood. Gut bacteria may directly alter our behavior; they definitely affect levels of serotonin. (For more discussion of the

microbiome and its possible influence on mental health, read the Neurocounseling: Bridging Brain and Behavior column on page 16 of the March print issue

of Counseling Today.)

The bacteria in the gastrointestinal system may also play a role in depression and anxiety. Digestive issues such as irritable bowel syndrome and functional

issues such as diarrhea, bloating and constipation are associated with stress and depression. Some researchers believe a causal connection may exist that is

bidirectional — meaning it is not always the psychological that causes the gastrointestinal problems but perhaps vice versa. Interestingly, research has shown

that approximately 75 percent of people who have autism have some kind of gastro abnormality such as digestive issues, food allergies or gluten sensitivity.

Most people have heard the injunction to “think with your heart, not your head.” And in Western culture, the notion of heartbreak is commonly understood

not just as an emotional metaphor but as an actual sensation of physical pain. Once again, these aphorisms and metaphors represent an instinctive

understanding of another significant connection: that between emotion and the heart.

Coronary artery disease (CAD) is linked to emotion and mental health — depression in particular. Research indicates that 25 to 50 percent of people with

CAD have symptoms of depression. Some experts believe not only that depression can cause CAD, but that CAD may cause depression. Increased activity in

the amygdala is associated with arterial inflammation, and inflammation is a factor in CAD.
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Research indicates that inflammation in the body plays some kind of role in many chronic diseases, including asthma, autoimmune disorders, chronic

obstructive pulmonary disease, obesity and type 2 diabetes. Some researchers believe that inflammation may also be a causative factor in mental illness.

Letting go

If physical and mental health are so tightly bound, what role do counselors play in balancing the two? A vital role, believes licensed professional counselor

(LPC) Russ Curtis, co-leader of the American Counseling Association’s Interest Network for Integrated Care.

Yes, counselors can help clients manage chronic health conditions and cope with stress and mental illness, Curtis says, but it’s the client-counselor

relationship — the therapeutic bond — that he views as the most important element. He believes the simple act of listening, taking clients’ concerns seriously

and becoming their ally can help jump-start their healing process. “Once you sit down and build a rapport with clients and treat them with respect and dignity,

you are helping them heal,” says Curtis, an associate professor of counseling at Western Carolina University in North Carolina.

Curtis, who has a background in integrated care, doesn’t equate “helping” with “curing.” But he does believe that inflammation in the body strongly affects

mental and physical health, and he says that counselors possess the tools to help clients ameliorate the factors that may contribute to inflammation.

For example, gratitude and forgiveness, and particularly letting go of anger, are essential to emotional wellness, and in some studies, Curtis says, they have

been shown to have a physical effect. In one study, participants were instructed to jump as high as possible. Those who thought of someone they had

consciously forgiven despite being wronged by them in the past were able to jump higher than participants who received no such instruction, he says.

Another study found that cultivating forgiveness by performing a lovingkindness meditation produced a positive effect on participants’ parasympathetic

systems.

Curtis, who also researches positive psychology, asks clients in his small part-time private practice to keep gratitude journals, which is something that he also

does personally. In addition, he uses motivational interviewing techniques to help clients develop forgiveness.

If a client isn’t ready to forgive, the counselor might explore the ways in which anger may be affecting the person’s emotional and physical health and

functioning in daily life, Curtis says. If the client is still resistant to the thought of issuing forgiveness, then the counselor can broach the idea of the client at

least letting go of his or her anger, he adds.

Anger is particularly toxic to personal well-being, stresses Ed Neukrug, an LPC and licensed psychologist who recently retired from private practice, where

he focused in part on men’s health issues. “Anger is a difficult topic for many clients to understand and address appropriately,” he says. “Usually, individuals

who have angry outbursts have not learned to monitor their emotions appropriately. They most likely have had models who had similar outbursts. These

individuals need to obtain a better balance between their emotional states and their thinking states.”

“Oftentimes, just teaching clients about mindfulness can be helpful because it begins to have them focus on what they are feeling,” continues Neukrug, a

member of ACA and a professor of counseling and human services at Old Dominion University in Virginia. “Once they begin to realize that they have angry

feelings, they can then talk to the person who they are angry at in appropriate ways, to reduce the anger and resolve the conflict early on. If they wait too

long, they are likely to have an outburst.”

Anger, like stress, can cause physical changes in the body, such as a surge in adrenalin, cortisol and other stress hormones; raised blood pressure; and

increased heart rate and muscle tension. Over time, as the body is constantly put into this “fight or flight” mode, the immune system may treat chronic stress

or anger almost like a disease, triggering inflammation.

To help ameliorate the effects of toxic emotions, Neukrug recommends that counselors teach clients how to sit and engage in quiet contemplation. He notes

that many people don’t realize that they are involved in a constant, almost unconscious, running mental commentary throughout the day. By taking time for

self-reflection, clients can become better aware of how they are reacting to these thoughts, both emotionally and physically, and can then engage in stress

reduction techniques such as progressive relaxation and mindfulness exercises.

Neukrug also recommends what he calls “life-enhancing changes” such as exercising, eating healthfully, journaling, confronting and resolving personal

conflicts, and getting enough sleep. He also is a big proponent of nurturing personal relationships, taking regular breaks from work and going away on

vacations to lessen the effects of stress.

Healthy habits

David Engstrom, an ACA member and health psychologist who works in integrative health centers, teaches his clients mindfulness exercises and

recommends that they engage in daily gratitude journaling. But he also emphasizes a factor that is often overlooked despite its unquestioned importance to

physical and mental well-being: sleep.
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“It’s the first thing I focus on [with new clients],” he says. “There are few people who can be real short sleepers,” meaning less than six hours per night. “Most

of us if we are [regularly getting] under seven hours a night have a higher risk of diabetes, obesity, heart disease, hypertension, chronic cardiovascular

problems, depression and anxiety.”

Engstrom has his clients keep a sleep log detailing information such as the number of hours of sleep they get each night, when they went to sleep, how often

they woke up in the night and the overall quality of their sleep. He also has them track their alcohol intake and physical exercise. He notes that exercise can

vastly improve sleep quality, whereas drinking any alcohol after about 5 p.m. hinders sleep.

For clients who are having trouble falling asleep, Engstrom recommends mindfulness techniques such as being still and present in the bedroom and

practicing deep breathing. He also sometimes gives clients MP3 files and CDs that contain guided mindfulness activities.

Counselors also can also play a role in changing clients’ health behavior for the better through psychoeducation, Curtis says. He recommends the use of

simple cards that list information such as the benefits of smoking cessation or strategies for preventing or controlling diabetes. Curtis believes that clients are

best served physically and mentally by integrated health care, a model in which a person’s physical and mental health needs can be attended to in one

location by multiple professionals from different disciplines, such as LPCs and primary care physicians. He currently serves on two integrated care advisory

boards for local mental health centers and also supervises students serving internships in integrated care settings.

When he practiced in integrated care, Curtis says a significant percentage of the clients he saw had not just mental health issues but also serious physical

issues such as diabetes or cancer. “I was part of providing real support,” he says. “Instead of just having a 20-minute session with the doctor and being told

what to do, clients were able to sit with me and process their fears and what they were feeling. I was also making sure that they understood what to take,

where to go for bloodwork and making sure they didn’t feel lost [in the process].”

Neukrug uses a structured interview intake process in which he asks clients about their medical histories, any past or current issues with substance abuse

and any experiences of major trauma. He has found that many clients are more likely to reveal issues such as a history of trauma or concerns about their

physical health in written form rather than verbally. He notes that men in particular can be hesitant to raise common health-related issues with which they are

struggling, such as erectile dysfunction, sexually transmitted diseases and prostatitis.

“Men [are] fragile about their egos,” he says. “If they have a disease that affects how they view their manliness or impairs them, they may just not want to talk

about it. But any of these diseases can impact their relationships, their ability to earn an income, which is related to male identity and being the provider, so

counselors just need to have that attitude that they are open to hearing about anything.”

Trauma’s toll on the body

Examining the health of adults who have experienced childhood abuse and neglect paints a particularly vivid portrait of the connection between physical and

mental health. A large body of research — most of it using information gathered from the joint Centers for Disease Control and Prevention-Kaiser Permanente

study “Adverse Childhood Experiences” (ACE) — has demonstrated that early exposure to violence and trauma can lead to significant illness later in life.

The initial study was conducted in 1995-1997 and surveyed 17,000 patients at Kaiser’s Health Appraisal Clinic in San Diego. Participants answered detailed

questions about childhood history of abuse (emotional, physical or sexual), neglect (emotional or physical) and family dysfunction (for example, a parent

being treated violently, the presence of household substance abuse, mental illness in the household, parental separation or divorce, or a member of the

household who was engaged in or had engaged in criminal behavior). Respondents who reported one or more experiences in any of the “adverse”

categories were found to be more likely to develop chronic conditions and diseases such as heart disease, obesity, cancer, chronic obstructive pulmonary

disease, liver disease, depression, anxiety and other mental illnesses. The risk of developing these health problems also increased in correlation with the

number of adverse incidents the study participants reported experiencing.

Although some of the health problems developed by adult survivors of trauma can be traced directly to injury or neglect, in many cases, specific cause and

effect cannot be established. Nevertheless, the correlation between trauma and illness is significant, and some research findings — such as an increased

incidence of autoimmune diseases among adult survivors of child abuse and neglect — suggest that the connection can be systemic and affect the entire

body.

Causation versus correlation aside, clients who have experienced long-term trauma are often living with both mental and physical complaints, and the

number of prospective clients who have a background of adverse childhood events may surprise some clinicians, say trauma experts. More than half of the

ACE respondents reported experience with one adverse category, and one-fourth of participants had been exposed to two or more categories of adverse

experiences.
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Given the prevalence of traumatic exposure, ACA member Cynthia Miller, an LPC who has a private practice in Charlottesville, Virginia, believes it is important

to ask about early childhood experiences as part of her intake process, and she urges other clinicians to do the same. She has clients fill out a written scale

based on the questionnaire used in the ACE study. If clients indicate a history of abuse or neglect, Miller uses it as a way to explore how trauma has affected

their lives.

“I think counselors need to know that trauma can affect the body in unexpected ways — ways in which the client may not even be aware,” Miller says. “I ask

what impact they think these experiences had on their lives and then segue to asking, ‘What effect do you think this has had on your health?’”

Miller focuses on self-care practices for clients. For instance, clients might be using food to self-soothe, which can lead to obesity, diabetes and a whole host

of other problems. Miller helps them to examine how the behavior is related to what they have been through and to identify what they are trying to soothe.

Miller also teaches her clients to tune in to their bodies. That can be extremely difficult because trauma survivors often use a kind of dissociation or “tuning

out” as a survival mechanism, she explains. Clients who have been through physical trauma often exist, in essence, from the chin up, totally separating

themselves from what is happening with their bodies, Miller says.

“Where in your body do you feel that anger?” Miller asks in trying to help them reestablish that whole-body connection. “Where do you feel the stress?”

According to Miller, yoga and mindfulness, particularly progressive muscle relaxation and diaphragmatic breathing, can be very useful for helping clients

learn how to self-soothe and pay attention to how their bodies are responding to what they are doing.

On a more basic level, counselors can also play an essential role in ensuring that their clients get proper health care. “A lot of times I’ve found trauma

patients don’t even go to the doctor,” Miller says. “Sometimes they may have issues with getting help, such as thinking there’s nothing they can do [to help

the situation], and it all feels too hard. One of the questions I routinely ask is, ‘How long has it been since you had a good physical?’ If they say a year or

more, I ask, ‘Would you go have one now? If not, why? What are your concerns? How can I help?’”

Miller says counselors can play an essential role in educating clients about the effects of trauma on the body and how that can cause chronic inflammation.

Counselors can encourage clients to seek any needed medical care and also talk to them about what they can do personally to help counteract their bodies’

inflammatory responses, she says.

A partner in health

Another area where counselors can help clients with their physical health is by talking with them about why it is important to take medication, Miller says. She

notes that in the general population, only about 50 percent of people who are prescribed medications for chronic conditions take them regularly. Counselors

can uncover the legitimate concerns that get in the way of treatment compliance, Miller continues, such as the complexity of the regimen, whether the client

has adequate access to obtain needed medication or treatment, and whether the client has easy access to the basics such as food, shelter and water.

It is also important for counselors to explore clients’ in-depth thoughts and feelings related to treatment, Miller says. For example, do they even believe in

taking medication, or do they simply dislike taking pills?

Once counselors uncover the reasons that a client might not be adhering to medical regimens or engaging in healthy behavior, they should also consider

whether the client is even ready to make a change, says Miller, adding that she finds motivational interviewing helpful in this regard.

Counselors can also help clients break down the change into small steps. For instance, Miller says, “When you talk about exercise, people think you are

automatically talking about 60 minutes on the treadmill or kickboxing. [But] what is reasonable? If a person is very depressed, maybe you start [the process]

in session. If it’s a decent day outside, can you do the session outside and maybe take a walk?”

Clients also need to be made aware that change is often slow, Miller says. If they did five minutes of exercise this week and didn’t exercise the week before,

that five minutes is worth celebrating, she says.

Miller also works with clients on sleep hygiene, including tracking how much caffeine they ingest, how late in the day they stop consuming caffeine and the

amount of sugar they eat. “Are they setting a sleep time?” asks Miller. “Are they being exposed to blue light? Is there a TV in the bedroom?”

She also helps clients develop a pre-bedtime routine and, if they have trouble going to sleep, encourages them to get up and do something boring until they

feel sleepy again.

“If they are still having disrupted sleep and nightmares [even with sleep hygiene], I refer to a physician,” Miller says. “I’m not against someone taking a sleep

medication if all other routes have failed because not getting sleep becomes a self-perpetuating cycle.”
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Miller, like the other experts interviewed for this story, is an advocate for integrated care because it provides a more complete picture of — and a stronger

connection between — clients’ physical and mental health. “If we have counselors who are embedded in primary care, we get a better picture of the client,”

she says. “If we are separate, we’re not necessarily going to hear about how long they’ve been struggling with obesity or keeping their blood sugar down.

We might not know that they’ve told the doctor that they’re struggling to take medicine regularly.”

 

****

 

Additional resources

To learn more about the topics discussed in this article, take advantage of the following select resources offered by the American Counseling Association.

Counseling Today (ct.counseling.org (https://ct.counseling.org))

“Advocating for ‘one-stop shopping’ health care: Q+A with ACA’s Interest Network for Integrated Care (https://ct.counseling.org/2014/04/advocating-for-

one-stop-shopping-health-care-qa-with-acas-interest-network-for-integrated-care/),” compiled by Bethany Bray

“Cultivating a practice of mindfulness (https://ct.counseling.org/2016/12/cultivating-practice-mindfulness/)” by Laurie Meyers

“What counselors can do to help clients stop smoking (https://ct.counseling.org/2016/11/counselors-can-help-clients-stop-smoking/)” by Bethany Bray

“The tangible effects of invisible illness (https://ct.counseling.org/2016/04/the-tangible-effects-of-invisible-illness/)” by Cathy L. Pederson and Greta

Hochstetler Mayer

“Total health care (https://ct.counseling.org/2013/10/total-health-care/)” by Lynne Shallcross

Practice briefs (counseling.org/knowledge-center/practice-briefs (http://www.counseling.org/knowledge-center/practice-briefs))

“Wellness” by Dodie Limberg and Jonathan Ohrt

“Complex Trauma and Associated Diagnoses” by Greg Brack and Catherine J. Brack

Books and DVDs (counseling.org/publications/bookstore (http://www.counseling.org/publications/bookstore))

Relationships in Counseling and the Counselor’s Life by Jeffrey A. Kottler and Richard S. Balkin

A Counselor’s Guide to Working With Men edited by Matt Englar-Carlson, Marcheta P. Evans and Thelma Duffey

Stress Management: Understanding and Treatment (DVD) presented by Edna Brinkley

Podcast (counseling.org/knowledge-center/podcasts (http://www.counseling.org/knowledge-center/podcasts))

“The Brain, Connectivity and Sequencing” with Jaclyn M. Gisburne and Jana C. Harr

 

****

 

Laurie Meyers is the senior writer for Counseling Today. Contact her at lmeyers@counseling.org (mailto:lmeyers@counseling.org).

Letters to the editor: ct@counseling.org (mailto:ct@counseling.org)

 

****

 

Opinions expressed and statements made in articles appearing on CT Online should not be assumed to represent the opinions of the editors or policies of

the American Counseling Association.
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Wouldn’t it be nice if there was a handbook to explain when and how to use eDiscovery 
solutions without spending hundreds of thousands of dollars? 
 
For solo, small and mid-sized law firms finding answers to eDiscovery tech questions 
hasn’t been an easy task. 
 
Brett Burney (Burney Consultants LLC) and Chelsey Lambert (Lex Tech Review) have 
teamed up to publish the 2018 eDiscovery Buyers Guide to solve exactly this problem.  
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How Did We Get Into This E-Mess? I’m 

Supposed To Be Practicing Law! 

Our world is digital.  

While we still cherish paper in the legal profession, the vast majority of all “printed” 
documents today are initially created electronically (e.g. email, Microsoft Word, Excel, 
WordPerfect, etc.). If you're holding a paper document in your hand, it's because 
someone printed a digital document.  

The Federal Rules of Civil Procedure were amended December 1, 2006 to officially 
recognize that "electronically stored information" (ESI) is equivalent to information 
stored in paper form. 

In their 2005 Notes, the FRCP Advisory Committee stated unequivocally: 

"Rule 34(a) is amended to confirm that discovery of 
electronically stored information stands on equal footing with 
discovery of paper documents." 

The 2006 FRCP amendments dictated changes in how discovery is conducted in civil 
litigation regarding discussion about how ESI is to be collected, preserved, and 
produced. 

The FRCP Advisory Committee also noted: 

"Electronically stored information (ESI) has important 
differences from information recorded on paper: 

First, ESI is stored in exponentially greater volume than hard-
copy documents; 

ESI is dynamic, rather than static; 

and ESI may be incomprehensible when separate from the 
system that created it." 
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What Does The Little "e" Mean? 

While the term "e-discovery" or “eDiscovery” sounds intimidating, it is simply the 
application of traditional discovery practices applied to the contemporary digital world. 

Black's Law Dictionary defines discovery as: 

"…a pre-trial device that can be used by one party to obtain facts and 
information about the case from the other party in order to assist the 
party's preparation for trial."  

E-discovery does nothing to change this definition, but the explosion of digital data does 
require the legal world to employ new and inventive strategies to achieve the same goal 
as traditional discovery. 

Rule 1 of the Federal Rules of Civil Procedure (FRCP) states that all of the rules are to be 
"construed and administered to secure the just, speedy, and inexpensive determination 
of every action and proceeding." In order to secure the just, speedy, and inexpensive 
determination of law, it is imperative to understand the intricacies of e-discovery so that 
we can logically apply cost containment where appropriate. In other words, we don’t 
want any expensive surprises or cost runaways.  

Even the bench has recognized the importance of raising FRCP 1 to rein in the runaway 
costs involved with e-discovery. Magistrate Judge Andrew Peck of the Southern District 
of New York wrote in an October 2011 article for Law.com that "in my opinion, 
computer assisted coding should be used in those cases where it will help 'secure the 
just, speedy, and inexpensive' (Fed. R. Civ. 1) determination of cases in our e-discovery 
world1." 

It's obvious that e-discovery is not that different from the traditional practices of 
discovery that have evolved in this country's adversarial system of law for decades. The 
little "e" however, causes us to re-consider some of the outdated approaches to discovery 
that existed before technology consumed our lives. 

 

  

                                                      
1 Search, Forward, Law.com, October 1, 2011 
(http://www.law.com/jsp/lawtechnologynews/PubArticleLTN.jsp?id=1202516530534) 
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What is ESI? 

It's important to understand that our definition of a "document" is changing and 
evolving.  

For decades, FRCP 34 was titled "Producing Documents, and Tangible Things…" 
because we all had a solid, conceptual understanding of a "document" - usually defined 
by the four corners of an 8½" x 11" sheet of paper.  

That was fine as long as we created documents by handwriting, or used a typewriter to 
create documents on physical paper. But then the world started using electronic word 
processors, and sending email, and texting on our mobile devices. All of these new-
fangled electronic forms of communication challenged our concept of a "document" and 
"tangible things."  

Of course you can print out a document created in Microsoft Word, or print out an email 
message, or even print out web page. But the problem then is that a printout of a digital 
file is not the original document - it's a printed representation, and now is separated 
from the metadata and other information that accompanies a digital file.  

In many cases, digital files are never meant to be printed - have you ever gone through 
the nightmare of printing a Microsoft Excel spreadsheet? 

 

Does this look familiar? Why is printing out an Excel spreadsheet such a nightmare? 
Because a spreadsheet is NOT meant to be printed! 
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In 2006, the title of FRCP 34 was amended to recognize digital files with the phrase 
"electronically stored information" and now states: 

"Producing Documents, Electronically Stored Information and 
Tangible Things…" 

The phrase electronically stored information (ESI) is now used to encompass the 
vast variety of digital and electronic files that are discoverable today.  

We are comfortable that ESI includes more document-like files such as: 

▪ Microsoft Word documents 
▪ Email messages 
▪ PDF files 
▪ Text files 

But we are less agreeable about how to collect, preserve, review, and produce ESI when 
we discuss information such as: 

▪ Microsoft PowerPoint presentations 
▪ Websites 
▪ Text messages 
▪ Instant messages 
▪ Audio files (.MP3, .WAV) 
▪ YouTube videos 
▪ Skype conversations 
▪ Digital pictures (.JPG, .GIF) 
▪ Facebook feeds 
▪ Twitter feeds 
▪ GPS coordinates 
▪ The Internet of Things data 

But the fact is that all of these items (and much more!) fall under the definition of 
"electronically stored information" and are required to be collected, preserved, 
reviewed, and produced in a litigation matter.  

In 2006, the drafters of the FRCP amendments could not even envision new forms of 
ESI such as Twitter, SnapChat, Whatsapp, and the variety of other forms of ESI that 
have popped up in the last 8-10 years … and that will continue to appear in the future. 

 

  

Chapter 17 
6 of 29

http://www.burneyconsultants.com/
mailto:burney@burneyconsultants.com


     
www.burneyconsultants.com 

  (216) 245-1414 
  burney@burneyconsultants.com 

How Does E-Discovery Differ From Traditional 
Methods Of Discovery? 

One of the biggest differences between electronic discovery and traditional paper 
discovery is the immense volume we see with electronically stored information. While it 
takes several store rooms, many boxes, and loads of money to store millions of 
documents in paper form, those same documents can easily fit on a computer hard drive 
the size of a paperback novel.  

And because it's so easy (and inexpensive) to store information in digital form, people 
tend to keep so much more than ever before. This means there will be that much more 
information to cull through during the discovery phase of litigation. 

On the other hand, electronic discovery is really just discovery with an "e" in front of it. 
The addition of the letter "e" does not significantly change the traditional rules of 
discovery (although it has AMENDED the federal and state rules), it just requires a 
different strategy to play the game.  

The biggest difference that many people point out is that dealing with ESI requires a 
level of collaboration between litigating parties that is unprecedented. Lawyers are 
taught from the first day of law school to be adversarial in nature. The thought of 
collaborating and cooperating with an opposing party is very unsettling to many 
lawyers, even distasteful to some.  

It is becoming apparent, however, that collaborating on logistical issues such as the 
production of electronically stored information is the only way that the legal profession 
is going to successfully embrace electronic discovery. 

For more information on the need to seek cooperation on e-discovery issues, please see 
the The Sedona Conference Cooperation Proclamation (http://bit.ly/75xVPA). 
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The Federal Rules Were Amended To 

Address The Problems (Twice!) 

 

2006 Amendments 

On December 1, 2006, the Federal Rules of Civil Procedure received some of the most 
sweeping amendments to bring the Rules into the 21st-century, and apply them to the 
reality of a world comprised of digital and electronic communication. 
 
Establishing that Electronic Information is Discoverable 
One of the primary amendments to the FRCP was the fact that the Advisory Committee 
wanted to absolutely and definitively establish that electronic information is 
discoverable and on par with paper discovery. 
 
In Rule 34, they added the phrase “electronically stored information” to the title which 
up until that time, at only referenced “documents” and “tangible things.” 
 
The phrase was meant to include any type of information that can be stored 
electronically, with the foresight that the phrase was broad enough to cover any current 
type of computer based information, and flexible enough to encompass future changes 
and technological developments. 
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Early Attention to Electronic Discovery Issues 
Recognizing that early attention to electronic discovery issues was paramount to the 
success and speedy resolution of issues, and to lower the frustration level of parties 
dealing with these issues, the Advisory Committee included several points to emphasize 
the need to discuss these issues early on the litigation process. 
 
First, Rule 26(a)(1)(B) added electronically stored information to the list of items to be 
included in a party’s initial disclosures. 
 
Second, Rule 16(b)(5) adds provisions for the disclosure of discovery of electronically 
stored information as an item that maybe appropriately included in the court’s 
scheduling order. 
 
And lastly, Rule 26F(f) expands the list of issues that must be discussed as a part of the 
meet and confer process, and includes a requirement that parties develop a discovery 
plan that addresses issues relating to the discovery electronically stored information 
including the form or forms in which it will be produced. 
 
 
Format of Production 
Rule 34(b) address is the format of production of electronically stored information, and 
permits the requesting party to designate the form or forms in which it wants 
electronically stored information produced. The rule does not require the requesting 
party to choose a form of production, however, since a party may not have a preference 
or may not know what form the producing party uses to maintain their electronically 
stored information. 
 
If a party does not specify a form of production, the responding party must notify the 
requesting party of the form in which they intend to produce the electronically stored 
information with the option of producing either 1) in a form in which the information is 
ordinarily maintained, or 2) in a reasonably usable form. 
 
 
Collecting and Producing Electronically Stored Information from Sources 
that are “Not Reasonably Accessible” 
Amended Rule 26(b) seeks to provide a balanced, equitable approach to resolve the 
unique problem presented by electronically stored information which is often located in 
a variety of locations of varying accessibility. 
 
Rule 26(b)(2)(B) creates a two tiered approach to the production of electronically stored 
information, making a distinction between that which is reasonably accessible, and that 
which is not. Under the new rule, a responding party need not produce electronically 
stored information from sources that it identifies as “not reasonably accessible” because 
of undue burden or cost. This does not, however, relieve the party from PRESERVING 
the potentially relevant electronically stored information. 
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“Safe Harbor” 
Because the Advisory Committee was concerned about the potential of relevant 
electronically stored information being easily deleted or modified, they included the new 
Rule 37(f) which became known as the “Safe Harbor” provision.  
 
This rule provided that, absent exceptional circumstances, the court may not impose 
sanctions on a party for failing to provide electronically stored information lost as a 
result of the routine good faith operation of an electronic information system. It 
specifically responds to the routine modification, overriding, and deletion of 
information that attends the normal use of electronic information systems. 
 
The Advisory Committee further observed that such features are “essential to the 
operation of electronic information systems,” and that there is no “no direct counterpart 
in hardcopy documents.” 
 
 

2015 E-Discovery Amendments to the FRCP 

In 2006, the FRCP received major amendments to recognize the role of electronically 
stored information (ESI) in litigation matters. By adding the phrase "electronically 
stored information" to Rule 34, the FRCP Advisory Committee explained that it was to 
"confirm that discovery of electronically stored information stands on equal footing with 
discovery of paper documents. " 

Other changes to accommodate ESI included an emphasis for both parties to discuss the 
discovery and production of ESI early in the process, including the "form or forms" in 
which ESI would be produced to the other party. The addition of Rule 37 to the FRCP 
allowed a Court to impose sanctions on parties who failed to properly preserve ESI for 
litigation. 

Almost 10 years later, the FRCP Advisory Committee examined the impact of the so-
called "e-discovery amendments" and have now submitted a handful of significant 
changes that were approved by Congress on December 1, 2015. 

First, in FRCP 1 the Advisory Committee deemed it important to encourage 
increased cooperation between parties especially when dealing with ESI 

Second, the Advisory Committee placed more of a spotlight on the concept of 
"proportionality" in litigation that involves ESI. This concept already existed in 
the FRCP but the amendments now includes some specific elements that the 
Court can consider. 

Lastly, FRCP 37 was almost completely re-written to create a more effective and 
consistent mechanism for Courts to impose sanctions when dealing with the loss 
of ESI. 
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States Love E-Discovery Too! (although Georgia 

not so much…) 

There has been a lot of attention placed on the "e-discovery amendments" to the Federal 
Rules of Civil Procedure that it seems like most people have forgotten that the majority 
of attorneys in the U.S. litigate in state courts. The FRCP amendments have certainly 
created their place in history, but what use are they to attorneys who practice in state 
courts?  
 
The good news is that all of the long, long hours of intense discussion and scrutiny that 
the amendments to the Federal Rules experienced provide a solid foundation for the 
establishment of similar state rules. This is evident in the Prefatory Note to the 
"Uniform Rules Relating to the Discovery of Electronically Stored Information" as 
drafted by the National Conference of Commissioners on Uniform State Law (NCCUSL):  
 

"… the Drafting Committee decided not to reinvent the wheel.  It was the Drafting 
Committee’s judgment that the significant issues relating to the discovery of 
information in electronic form had been vetted during the Federal Rules 
amendment process.  Accordingly, this draft mirrors the spirit and direction of 
the recently adopted amendments to the Federal Rules of Civil Procedure.  The 
Drafting Committee has freely adopted, often verbatim, language from both the 
Federal Rules and comments that it deemed valuable.  The rules are modified, 
where necessary, to accommodate the varying state procedures and are presented 
in a form that permits their adoption as a discrete set of rules applicable to 
discovery of electronically stored information." 

 
While the vast majority of states have simply adopted the language from the Federal 
Rules of Civil Procedure, Georgia is one of the few states that have refrained from 
amending their local rules with the language from the Federal Rules.  
 
On June 4, 2015, the Uniform Superior Court Rules were amended to add language to 
Rule 5.4 that does allow parties to request an “early planning discovery conference” and 
afterwards may submit a “discovery plan” to the court that can include “a schedule of 
discovery including discovery of electronically stored information” and “the format by 
which electronically stored information will be produced.”  
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How To Convince Your Client To Preserve 

ESI When All They Want To Do Is Delete It 

The Rule of Professional Responsibility most directly affecting the issue of preservation 
of electronic data is Rule 3.4, entitled "Fairness to Opposing Party and Counsel." Rule 
3.4(a) states: "[A lawyer shall not] unlawfully obstruct another party's access to evidence 
or unlawfully alter, destroy, or conceal a document or other material having potential 
evidentiary value. A lawyer shall not counsel or assist another person to do any such 
act." 

The comment to Rule 3.4 provides further important guidance regarding its purpose 
and scope: 

"The procedure of the adversary system contemplates that the 
evidence in a case is to be marshaled competitively by the contending 
parties. Fair competition in the adversary system is secured by 
prohibitions against destruction or concealment of evidence, 
improperly influencing witnesses, obstructive tactics in discovery 
procedure, and the like. 

Documents and other items of evidence are often essential to 
establish a claim or defense. Subject to evidentiary privileges, the 
right of an opposing party, including the government, to obtain 
evidence through discovery or subpoena is an important procedure 
right. The exercise of that right can be frustrated if the relevant 
material is altered, concealed or destroyed. Applicable law in many 
jurisdictions makes it an offense to destroy material for purposes of 
impairing its availability in a pending procedure or one whose 
commencement can be foreseen … Paragraph (a) [of Rule 3.4] applies 
to evidentiary material generally, including computerized 
information." 

The annotation to Rule 3.4(a) points out that while a violation of the rule may expose a 
lawyer to professional discipline, "it is normally the judge hearing the matter who 
initially takes the corrective action through litigation sanctions, such as … exclusion of 
evidence, and the payment of fines, costs, and attorneys' fees." While the ethics rule is a 
starting point, much of what is important regarding the ethical issues related to the duty 
to preserve electronic data is found in the case law discussing spoliation of evidence, the 
duty to preserve evidence, the sanctions available under the discovery rules, as well as 
the inherent authority of the court. 

The duty to preserve relevant information is actually not specifically defined in the 
Federal Rules of Civil Procedure – it’s born out of case law. The duty usually encircles 
the concept of a "litigation hold." Three concerns around the litigation hold include: 

1. When the duty arises – the "trigger" 
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2. What must be preserved – the "scope" 

3. How should it be preserved – the "process" 

 

The "Trigger" 

The duty to preserve evidence is triggered when litigation or an investigation begins, or 
when litigation or an investigation can be "reasonably anticipated." In Byrnie v. 
Cromwell, 243 F. 3d 93 (2d Cir. 2001), the obligation to retain arises when a "party has 
notice that evidence is relevant to litigation … but also on occasion in other 
circumstances, as for example, when the party should have known that the evidence 
may be relevant to future litigation." 

For an example of preservation obligations being triggered prior to the commencement 
of litigation, read a good summary of a sanction ruling in Voom HD Holdings LLC v. 
EchoStar Satellite LLC. 

 

The "Scope" 

"Corporations are not obligation, upon recognizing the threat of litigation, to preserve 
every shred of paper, every e-mail or electronic document, and every backup tape. 
Indeed, such a rule would cripple large corporations." Zubulake v. UBS Warburg LLC, 
220 F.R.D. 212, 217 (S.D.N.Y. 2003)  

Nevertheless, "[w]hile a litigant is under no duty to keep or retain every document in its 
possession, … it is under a duty to preserve what it knows, or reasonably should know, is 
relevant in the action, is reasonably calculated to lead to the discovery of admissible 
evidence, is reasonably likely to be requested during discovery, and/or is the subject of a 
pending discovery request." Wm. T. Thompson Co. v. General Nutrition Corp. Inc., 593 
F.Supp. 1443, 1455 (C.D. Cal. 1984) 

“[A]nyone who anticipates being a party or is a party to a lawsuit must not destroy 
unique, relevant evidence that might be useful to an adversary.” Zubulake v. UBS 
Warburg LLC, 220 F.R.D. 212, 217 (S.D.N.Y. 2003). 

In its “Commentary on Legal Holds: The Trigger & The Process,” highly respected e-
discovery think tank The Sedona Conference says factors that dictate the scope of 
preservation include “the nature of the issues raised in the matter, the accessibility of 
the information, and the relative burdens and costs of the preservation effort.” 
Generally, courts expect parties to apply a standard of "reasonableness" and 
"proportionality" to their preservation demands and efforts, recognizing that the costs 
and burdens associated with preserving ESI should always be in balance with the value 
of the dispute. 
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The "Process" 

A party must take reasonable steps to identify and preserve relevant information as soon 
as practicable. Judges expect a good faith, reasonable process that is defensible and 
documented.  

The "Zubulake" Duty was outlined in Zubulake v. UBS Warburg, LLC, 229 F.R.D. 422 
(S.D.N.Y. 2004): 

1. Issue a "litigation hold" at outset and periodically reissue" 

2. Communicate directly with the "key players" 

3. Instruct all employees to produce copies of relevant electronic files 

4. Make sure that all … media which the party is required to retain is identified 

and stored in a safe place. 

Though preservation letters are not a formal component of civil discovery procedure, 
they are very common. In his popular paper “The Perfect Preservation Letter,” 
(http://www.craigball.com/perfect%20preservation%20letter.pdf) e-discovery attorney 
and expert Craig Ball explains that preservation letters are not just about educating or 
reminding opponents out of professional courtesy. "The preservation letter can establish 
such awareness, bolstering a claim that the party destroying evidence knew of its 
discoverability and recklessly or intentionally disregarded it," Ball writes. 
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How To Avoid Being Cyber-Bullied By The 

Other Side In E-Discovery 

Agree to Disagree – Cooperation in E-Discovery 

The concept of "cooperation" among litigating parties has become a clarion call from the 
bench as judges have grown increasingly frustrated with the delays and unnecessary 
hand-wringing surrounding the procedural fights around e-discovery. 

In July 2008, the Sedona Conference issued the "Cooperation Proclamation" which 
sought the "open and forthright sharing of information by all parties." It stated: 

"Cooperation does not conflict with the advancement of their clients' 
interests – it enhances it. Only when lawyers confuse advocacy with 
adversarial conduct are these twin duties in conflict." 

In discussion the "Cooperation Proclamation," Ken Withers, the Director of Judicial 
Education and Content for the Sedona Conference, stated: 

“If the goal of discovery is to uncover facts to be used during settlement 
conferences or at trial, why not cooperate in the discovery process, and 
utilize advocacy and persuasion skills to argue the interpretation of the 
facts and the application of the facts to the law?” 

In Mancia v. Mayflower Textile Services Co., 253 F.R.D. 354 (2008), Judge Grimm 
cited the Sedona Conference Cooperation Proclamation and stated "there is nothing 
inherent in [the adversary system] that precludes cooperation between the parties and 
their attorneys during the litigation process to achieve orderly and cost effective 
discovery." 

 

What information get from your client to be prepared 
to share with the other side… 

If cooperation is the goal for civil litigation today, then there is specific information that 
is necessary to glean from your client before entering into fruitful discussions with the 
opposing party.  
 
First, you should have a good general understanding of how your client accesses and 
manages their email, since email will typically be the primary source of potentially 
relevant electronically stored information. Does your client use Gmail? Does your client 
use the Microsoft Outlook software to connect to an Exchange server? Is your client’s 
email hosted by their Internet service provider?  
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Next, you need to have a good general understanding of how your client accesses and 
manages files stored on a network share drive at the organization. Do they have access 
to departmental file shares? Does each individual have access to a personal storage area 
on network servers?  
 
Lastly, you need to have a good general understanding of how your client employees 
manages and stores files on their personal computers. How much information do they 
store on their local hard drive vs. the network file shares? Do they use a cloud-based 
storage service such as Box or Dropbox to sync files locally to their computer?  
 
Having this information will help to ensure that your discussions with the opposing 
party will be fruitful and frankly provide you with a sense of confidence when you enter 
the preliminary discussions. Since you expect the opposing party to provide you with 
this type of information, it makes sense that you enter the discussions with the same 
information from your clients.  
 
 

What questions to ask the opposing party… 

Here are a few questions that you should be prepared to pose to the opposing party in 
your preliminary discussions regarding the collection, review, and production of 
electronically stored information:  
 
▪ How do you plan to review documents we produce to you? Will you be using a 

document review platform?  

o The answer to this question will, to some extent, help you determine in 
what “form or forms” you will need to produce the electronically stored 
information that you collect and review.  

▪ What types of electronically stored information do you plan to produce? Email? 
Microsoft Word documents? PDF files? Audio or video? Invoices? Medical 
records? Database exports? Social media feeds?  

o The answer to this question will enable you to specify the “form or forms” 
in which electronically stored information will be produced to you as you 
have the right to do under both the Federal and potentially Georgia state 
rules.  

▪ Determine how you will direct the opposing party to produce electronically stored 
information to you – native electronic files? (my recommendation) Load files for 
review platforms? Paper? (not recommended!) 
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Forging Your Way Through Forensics 
 
Not every case requires the use of computer forensics professionals, but when computer 
systems and data must be preserved for litigation purposes, it's imperative to employ 
professional help as soon as possible. 
 
Computer forensics can be scary – professional examiners can literally scrape 
information from your computer about e-mails you've sent, websites you've visited, and 
old documents you thought you deleted. This session will inform you what computer 
forensics professionals can do for you and your client, and also help you obtain the 
electronic evidence you need from the other side.  
 
 

Defining Computer Forensics 

Computer forensics can be defined broadly or narrowly. But it is generally accepted that 
the science of computer forensics involves the identification, preservation, examination, 
and interpretation of magnetically-stored information (e.g. computer hard drives).  
 
The identification phase does involve some technology, but it really begins at the 
physical level. Before you retain the services of a computer forensics professional, it's 
important to already have a good idea of which computers and/or external hard drives 
need to be copied or "imaged." The computer forensics professional isn't going to be 
able to help identify the key players in the litigation, but once they hear the facts of the 
matter, they can usually make some important suggestions as to where to look on the 
computer to find relevant electronic data. 
 
Preservation is the most important job of a computer forensics professional. The main 
reason one calls a computer forensics professional is to ensure that sensitive and 
relevant data on a computer is protected against accidental or unauthorized deletion 
(spoliation). Preserving the electronic data for future examination is the ultimate goal of 
every computer forensics project.  
 
“The obligation to preserve evidence arises when the party has notice that the evidence 
is relevant to litigation or when a party should have known that the evidence may be 
relevant to future litigation.” Zubulake v. UBS Warburg, (Zubulake IV) 220 F.R.D. 212 
(S.D.N.Y. 2003) The role of a computer forensics professional helps an attorney 
appropriately accomplish the duty to preserve relevant evidence when it is located on 
individual computers. While the Zubulake IV opinion states that a party is obviously not 
required to preserve "every shred of paper or e-mail," they must actively preserve 
important, relevant data that may easily be found "hiding" in computers. While it may 
not be easy for a non-technical person to find "hidden" information in a computer, a 
skilled computer forensics professional can quickly and easily discover many details that 
are not readily apparent to a normal computer user. 
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Examination and interpretation are important in communicating what is found on a 
computer to attorneys. A computer forensics professional will examine the data 
collected from a computer with the goal of retracing the steps of the computer user. 
Craig Ball (www.craigball.com) is an attorney and a well-respected certified computer 
forensic examiner, and he calls this part of the job "telling the story" of what happened 
on the computer. 
 
Craig is in a unique position because he is an attorney himself, and therefore is able to 
competently interpret his findings to the attorneys that hire him. It takes a special skill 
to describe and explain how Web cookies, for example, work and operate on a computer 
that surfs the Web. It's important to find a computer forensics professional that can 
comfortably translate technical terms and scenarios into an easily understood story – 
not only so that you understand it, but so you are confident they can describe their 
findings to a judge or jury. 
 
The science of computer forensics has been abundantly deployed in the criminal world, 
and it is steadily becoming the norm in civil litigation matters. Law enforcement officials 
have long used computer forensics to track down criminals that have used the Internet 
to lure children and other victims into compromising situations. A good example of this 
is a story found in Popular Mechanics magazine entitled "Computer Forensics: The New 
Fingerprinting" (online at 
http://www.popularmechanics.com/technology/military_law/2672751.html). In that 
story, FBI computer forensic examiners tracked down a kidnapper who had 
communicated with a 13-year old girl through chat rooms over the Internet. The 
examiners found clues to the kidnapper's identity by combing through files left on the 
girl's computer.  
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In civil litigation, computer forensics professionals are routinely called upon to ensure 
that electronic evidence is pristinely preserved, and then to retrieve relevant evidence 
from the images of the hard drives. Both parties to a civil litigation have to understand, 
however, that they are must engage in several balancing acts in regard to the hard drive 
images. For example, taking the hard drive out of a computer renders the computer 
useless, and so it can be a crippling situation for someone's business to image the hard 
drive during working hours. Additionally, many computer hard drives will contain a vast 
mix of both personal and business-related information. While an opposing party may 
have a right to see the business-related data, precautions must be taken so that non-
relevant personal information is adequately protected.  
 
 

Computer Forensics Concepts and Terminology 

The first and most important thing to remember is to NOT TOUCH a computer that you 
have determined must be imaged to preserve the data it holds. Electronic data is very 
volatile and although it can remain in a fixed state for a long time (i.e. on a backup tape, 
hard drive, etc.), it is possible to change many files just by turning on the computer. It's 
always tempting to turn on a computer just to get a "quick peek" at the contents; but in 
so doing, relevant information can be erased or modified. The best thing to do is keep 
the computer turned off and physically secured, and call a computer forensics 
professional as soon as possible. 
 
An experienced computer forensics professional will start a project by observing the 
physical environment in which the computer is located. Many people will write 
usernames and passwords on "Post-It" notes and simply stick them to their computer 
monitor. This can be useful if a computer forensic examiner needs to access hidden or 
encrypted data on the machine. Depending upon the situation, it may be a good idea to 
photograph the environment before the computer is moved around to gain access to the 
hard drive. 
 
Next, a computer forensics professional must get direct access to the computer's hard 
drive to make the forensic image. While this can sometimes be done without disturbing 
the computer very much, it normally requires opening the computer to unplug and take 
out the hard drive. This is easier to do on a desktop computer, and can sometimes get a 
little tricky on a laptop.  
 
Once the hard drive is extracted from the computer, it gets hooked up to a "write-
blocker" which prevents any information on the hard drive from being modified or 
"written to." On the other end, the write-blocker is usually hooked up to a laptop 
computer that is running software to create the compressed forensic image of the hard 
drive. One of the most popular forensic software packages is EnCase Forensic from 
Guidance Software (www.guidancesoftware.com).  
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Software like EnCase compresses the information stored on the hard drive (makes it 
take up less space); creates and copies the image on to another storage device (i.e. an 
external hard drive); and then provides a nice interface for scrolling through the 
thousands of files copied into the disk image. It sounds simple enough, but it takes 
many hours of training and experience to make sure the whole procedure is performed 
perfectly. Software like EnCase allows computer forensics professionals to run searches 
and create reports on what is found on the hard drive. 
 
A skilled computer forensics professional understands more than just how to push a 
button on a software package – they have studied the intricate details of how data is 
saved, organized, and managed on a computer. Computer hard drives allocate space for 
data based on very logical rules. It's important to understand the intricacies of how the 
technology works in order to know where to look for deleted data - which usually turns 
out to be where the juiciest and most revealing information is found. Terms like "slack 
space" and "unallocated space" are regularly mentioned in regard to the "hidden" areas 
of the hard drive where computer forensics professionals commonly find old, deleted 
information. 
 
Computer forensics professional are also well-informed on how specific software 
applications store data on a hard drive. For example, web browser will store "temporary 
files" and "cookies" on the hard drive as part of their routine operation. Also, 
applications like Microsoft Outlook store e-mail messages and calendar information in a 
specific file format that is not easily readable outside of the Outlook environment. 
Lastly, computer forensic examiners know how to view the "metadata" of a file so they 
can tell you specifically when the file was last opened and modified.  
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How to Find a Computer Forensics Professional 

I hope by now it's obvious why a computer forensics project must be handled by a 
trained, experienced professional. Many IT professionals are very qualified to do a 
simple "copy" of a hard drive, but they are not trained in creating forensically sound 
"images" of hard drives that will properly preserve the data for litigation purposes. 
 
Finding a competent computer forensic examiner is not really that much different from 
finding any other expert. The best place to start is by asking your peers for 
recommendations on computer forensics professionals that they have used in the past. 
This is by far the best way to find and retain a computer forensics professional because 
you will be able to get a feel for the work they do and their experience from talking with 
your peer. 
 
There are several professional organizations that you can contact for recommendations. 
One of the most notable include the International High Technology Crime Investigation 
Association (www.htcia.org). 
 
Before you retain a computer forensics professional, you certainly need to inquire about 
their qualifications. Obviously, a lot of this can be accomplished by reading over their 
resume or C.V. You need to be sure they are formally trained for their position and have 
received the appropriate certifications for the work they perform. Common certifications 
include Certified Computer Examiner (CCE) and Certified Forensic Computer Examiner 
(CFCE). Just having a certification, however, may not be enough. They should have a 
solid amount of experience to accompany their certification. Above all, you need to 
personally converse with the computer forensics professional so that you feel 
comfortable with their style and communication ability. The worst thing you can do is 
hire a computer forensics professional that constantly uses confusing technical jargon 
without adequate explanations. This will frustrate you and confuse a judge or jury.  
 
 
Further Reading: “Computer Forensics for Lawyers Who Can’t Set a Digital Clock,” 
(http://www.craigball.com/CF.pdf) by Craig Ball who is an attorney and a certified 
computer forensic examiner. 
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Data Collections Without Data Disasters 

When it comes to electronic discovery, the best defense is a good offense.  
 
One of the most expensive phases in an e-discovery project is the collection of e-mail 
and electronic documents. It is important right off the bat to start learning where your 
client stores their e-mail and electronic documents. For example, if they are a company 
it's a safe assumption that they have an e-mail server that handles the distribution of 
company e-mail, although this is not always the case – many companies today have 
moved their email servers to “the cloud” on services such as Microsoft Office 365 or G 
Suite (from Google).   
 
Collecting electronic evidence for the purpose of producing it to the other side requires 
the input of both legal professionals (i.e. what is relevant from a legal standpoint) and 
technology professionals (i.e. where is e-mail stored and how can it be exported off the 
system).  
 
Preservation of electronic data doesn't always mean it must be exported off a computer 
server. Often, employees or clients will store information on the desktop and laptop 
computers that they use every day. It is not recommended that these individuals 
preserve the e-mail or documents themselves because there is a lot of hidden 
information contained in computer files (often called "metadata") that will be fatally 
disturbed if the preservation is not done in a forensically sound manner.  
 
This is where computer forensics professionals are necessary. Such professionals can 
make a bit-by-bit copy of a computer's hard drive (usually called an "image") that will 
preserve ALL of the information contained in that hard drive without making any 
changes to the underlying data. This practice is common and is admissible in court 
provided the hard drive image is made by an experienced forensics professional. 
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A computer forensics professional uses an exhaustive approach to recover, convert, 
review, and present the findings of any forensics investigation. They investigate media 
types such as PCs, laptops, cell phones, digital cameras, servers, tape backups, thumb 
drives, GPS, and PDAs. They have the ability to track computer usage history, retrieve 
deleted emails, hidden files, and documents. They can even create a timeline of events, 
determine malicious intent and violation of agreements. The most important services 
that a computer forensics professional can do is provide expert testimony. 
 
The main lesson to take away in the preservation and collection phase is that ignorance 
can be expensive. You will be much better served in being proactive on talking with your 
clients about where they store electronic information and having a better idea of their 
individual practices. Indeed, the Committee Notes to the FRCP amendments recognize 
the fact that attorneys today must have better knowledge of where and how their clients 
stored information. 
 
 
Is Social Media the New E-mail? 

 

 
 
In the 1990’s when e-mail was just beginning to become a de facto method of 
communication for the business world, lawyers and litigators were just beginning to 
understand the importance of collecting those messages for litigation. It seemed like 
people would say ANYTHING in an e-mail message which meant it was a juicy source of 
some of the most damaging (or beneficial) information related to a litigation matter or 
investigation.  
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The problem was that lawyers had a devil of a time learning how to adequately collect 
and process e-mail in those early days. Fortunately, we’ve come a long way in the last 
couple of decades and today, e-mail collection is one of the easiest sources of 
electronically stored information (ESI) to collect today. In fact, services such as 
Microsoft Office 365 and Google Apps have begun to incorporate e-mail collection tools 
right into their services. 
 
But with the internet and social media, we see some of the same types of challenges 
arising for litigators. One reason is because there are simply so many forms of social 
media today and they seem to be changing almost every day. Today’s it’s Twitter and 
Facebook, but tomorrow it’s Snapchat and Instagram. Social media services have their 
own unique formats and metadata that must be preserved. And people use social media 
from a variety of different mobile devices as well as computers.  
 
With e-mail, corporations and lawyers could plead ignorance because it was a new world 
part of the “digital revolution” that everyone was getting used to. But today, since we’ve 
already learned so many lessons from collecting and reviewing e-mail messages, we 
don’t have many excuses for staying behind the eight ball. It’s important for every 
lawyers (not just litigators) to learn the basics about collecting and producing social 
media. 
 
 
Some Basics on Collecting and Preserving Social Media 

Everyone, including lawyers, is using social media today to record their thoughts, 
actions, feelings, whereabouts, and much more. This provides a rich and sumptuous 
insight into the daily history of an individual. If you’re not considering this information 
in your litigation matters, you’re missing some of the most salient information relevant 
to a matter.  
 
No one would ethically suggest that you “friend” an opposing party under false 
pretenses, but a public profile is open for the world to see and completely fair game. It’s 
no different than Googling your adversary and opposing party. 
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We’ve made valiant efforts to collect the web-centric and social media evidence using 
primal, inadequate tools such as the “print screen” command in an attempt to snap a 
picture of the content in our web browser. We’ve printed this to paper, thus converting a 
dynamic, living web page into a degraded version of the original (the equivalent of 
producing a toy replica handgun in place of the actual murder weapon).  
 
We’ve also converted webpages to PDF. This is similar to printing a webpage to paper, 
except that some PDF software captures dynamic pictures and active content. At least 
the information stays in digital format and keeps the hyperlinks active. Many of these 
PDF conversions will also include at least a date and time stamp on the page that 
someone can testify to.  
 
Lastly, there have been “web crawlers” that can suck down webpages to your local 
computer several links deep. This process allows you to surf the page from a local 
machine and works just fine in some scenarios for taking a snapshot of a website and 
preserving a webpage. 
 
The ideal method is to utilize the application programming interface (API) offered by 
social media publishers so that information can be collected directly from the platform. 
This allows the product to capture all of the user-facing data along with the metadata 
straight from the publisher. Bonus if the product can preserve the information for 
searching, reporting, and exporting. 
 
One excellent tool to consider is Page Vault located at www.page-vault.com. The 
company offers an “on-demand” service for properly collecting and preserving web 
content and social media feeds.  
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E-Discovery Tools For Mere Mortal Lawyers 

For many years, the world of litigation support and e-discovery was ruled by 
comprehensive systems such as Summation iBlaze and Concordance. These applications 
boast histories going back several decades and they have weathered fairly well over the 
years. Unfortunately, they still require sizable investments in software, hardware and 
training to run fluently and many law firms are just not willing to make that investment.  
 
Today, lawyers can turn to cloud-based litigation support platforms instead. These 
services offer most of the major features found in the larger server-based products, and 
offer more flexibility in accessibility and management.  
 
In one sense, e-discovery has utilized cloud-based platforms for many years. High-end 
vendors have always delivered their platform over the Internet via a variety of 
technologies. The difference today is that the cloud-based tools (also known as 
“software-as-a-service” or SaaS) are built from the ground-up to be delivered over the 
Internet via a web browser. That typically means a less feature-rich experience than 
other high-end services, but the cloud-based e-discovery tools today are easy to use and 
require no setup. 
 
 
Cloud-Based Tools vs. Discovery of Cloud-Based ESI 

A common point of confusion is between e-discovery tools that are based in the cloud, 
and NOT the collection of cloud-based electronic data.  
 
The discovery of cloud-based data is becoming a hot topic today with the proliferation of 
social media (e.g. blogs, Facebook, Twitter, etc.) and cloud-based storage services (e.g. 
Dropbox, OneDrive, etc.). Information that is stored on social media or cloud-based 
storage services is discoverable if it is relevant to a litigation matter, and more parties 
are seeking the production of such data. 
 
Instead, this section focuses on cloud-based tools for e-discovery, specifically for the 
document review portion of an e-discovery project. Instead of relying on tools such as 
Summation or Concordance, lawyers can use cloud-based services such as Lexbe or 
Nextpoint to review the documents that have been collected. These services also allow 
lawyers to search, tag and produce documents. 
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Selected Cloud-Based E-Discovery Tools 

Lexbe - (www.lexbe.com)  
Lexbe features a linear database listing of your documents with quick access to 
document images. One specific feature found in Lexbe is their “case analysis” tool that 
allows you to pluck key facts and issues out of certain documents and build a chronology 
of the case. Lexbe allows for native review of electronic documents and can produce 
document accompanied by a variety of load files (DAT, DII, etc.).  
 
Nextpoint - (www.nextpoint.com)  
Nextpoint features a “Google-like” interface to your documents, allowing for immediate 
search. If that’s not enough, Nextpoint features an Advanced Search screen which allows 
a user to get granular in their search. Nextpoint can be used as a document review 
platform (Discovery Cloud) or as a trial presentation tool (Trial Cloud). Nextpoint can 
also produce documents in a variety of formats accompanied by appropriate load files. 
 
CloudNine Discovery - (www.cloudninediscovery.com)  
CloudNine Discovery (formerly Trial Solutions) features the “SelfLoader™” which 
allows customers to easily upload their data to the service. Accepts native files as well as 
OCR and scanned images.  
 
Logikcull - (www.logikcull.com)  
Logikcull is a newer entrant to the field of cloud-based e-discovery tools but promises to 
“blend all aspects of e-discovery and records management into one easy to use service 
accessible from anywhere.” Logikcull has also promised to pay particular attention to 
mobile users who want to access the service from iPads and other tablet devices. 
 
Thomson Reuters eDiscovery Point - (http://legalsolutions.thomsonreuters.com)  
Announced in February 2016, Thomson Reuters entered into the cloud-based document 
review space with their own offering called eDiscovery Point. The platform was created 
based on Thomson Reuters’ extensive experience with the legacy product, Case Logistix, 
and their wealth of experience from Pangea3 contract reviewers. 
 
  

Chapter 17 
28 of 29

http://www.burneyconsultants.com/
mailto:burney@burneyconsultants.com
http://www.lexbe.com/
http://www.nextpoint.com/
http://www.cloudninediscovery.com/
http://www.logikcull.com/
http://legalsolutions.thomsonreuters.com/


     
www.burneyconsultants.com 

  (216) 245-1414 
  burney@burneyconsultants.com 

 

 
Download the FREE  

eDiscovery Buyers Guide 
 

A Solo to Midsized Law Firm Shopper's Handbook  
for eDiscovery Tools & Services 

 

www.ediscoverybuyersguide.com  
 

Authored by 
Brett Burney and Chelsey Lambert 

 
Wouldn’t it be nice if there was a handbook to explain when and how to use eDiscovery 
solutions without spending hundreds of thousands of dollars? 
 
For solo, small and mid-sized law firms finding answers to eDiscovery tech questions 
hasn’t been an easy task. 
 
Brett Burney (Burney Consultants LLC) and Chelsey Lambert (Lex Tech Review) have 
teamed up to publish the 2018 eDiscovery Buyers Guide to solve exactly this problem. 
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Standard Deduction
• Standard deduction is $12,000 per person.

• Indexed until 2025 when the new law expires.

• Going in the other direction -
▫ New law caps major deductions
▫ Eliminates personal exemptions

• Many fewer taxpayers are expected to itemize
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Personal Taxes

• State, local & foreign

• $10,000 deduction maximum

• 2018-2025
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Miscellaneous Itemized Deductions
• Eliminated by the new law, IRC § 67(g)

• Investment Management Fees

• Legal Fees

• Accounting Fees

The Saylor Law Firm LLP  www.saylorlaw.com  1175 Peachtree Street, N.E., Atlanta, Georgia 30361  (404) 892-4007
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Charitable Contributions
• Annual Maximum of 50% cash contributions

to Public Charities is increased to 60%
• Reverts after 2025

• Contribution Acknowledgements from the 
charity are always required.

• Even for small contributions
• Cancelled checks are not acceptable.
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Sporting Event 80-20 Rule

• Donations coupled with preferred Seating at 
college sports

• 80% deductible

• Eliminated in 2018
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Home Equity Loans

• Eliminated for 2018-2025

• Acquisition Indebtedness not eliminated

• Acquisition Indebtedness limited to interest on 
$750,000 down from $1,ooo,ooo
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Children

• No Exemption – Previously $4,000+

• Increased Child Tax Credit  (under 17) 
▫ Previously $1,000
▫ New Law $2,000
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More Children

• Kiddy Tax – Previously based on parents’ 
income.

• New Law –
▫ Unearned income taxed at trust & estate rates.
▫ Earned income taxed at child’s regular rates.
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Section 529 Plans
• Previously distributions were not permitted for 

elementary or secondary education.

• The new law permits distributions.
▫ $10,000 per year
▫ Public or private (secular or religious)
▫ Effective 2018
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Itemized Deduction Phaseout

• The income phaseout on total itemized 
deductions is ended from 2018-2015

• Prior law eliminated as much as 80% of total 
itemized deductions
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Alternative Minimum Tax
• Provisions loosened and indexed

• Typical AMT items which have caused problems 
limited or eliminated.
▫ State Tax Deduction
▫ Miscellaneous Itemized Deductions

• AMT will be much less significant.

14

Chapter 18 
14 of 45



Congressional Secret re: AMT
• The regular tax computation emulates the prior 

law AMT computation.
• The main Tax Preference items were:

▫ State tax
▫ Miscellaneous itemized deductions

• Many didn’t get the benefit of these two items
▫ They were deducted on one tax form, and
▫ Eliminated on another tax form
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Roth Conversions
• Traditional IRA conversions to Roth IRAs can no 

longer be recharacterized back to Traditional 
IRAs.

• The free look has been eliminated.

• Initial Roth conversions from traditional IRAs 
are unaffected by the law change.
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Student Loans
• Student loans can be discharged due to 

permanent disability or death of the student.

• Income in discharge of debt is eliminated.

• 2018 – 2015 only
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Alimony
• Not deductible to the payor

• Not Income to the recipient

• Effective for divorce or separation agreements
After 2018

• Does not sunset in 2025

18
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Alimony continued
• Existing agreements follow old law

• Pre-Marital agreements can expressly elect new 
law

• Property settlement law was not changed
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Tax Rate Comparison 
Married Filing Jointly

Old Law New Law 
over not over over not over 

10% $    18,650 10% $    19,050 
15% $    18,650 $    75,900 12% $    19,050 $    77,400 
25% $    75,900 $  153,100 22% $    77,400 $  165,000 
28% $ 153,100 $  233,350 24% $  165,000 $  315,000 
33% $ 233,350 $  416,700 32% $  315,000 $  400,000 
35% $ 416,700 $  470,700 35% $  400,000 $  600,000 
39.6% $ 470,700 ∞ 37% $  600,000 ∞ 
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Amount of Tax for Married Couples 
Filing Jointly  2018-2025

Tax Amount
Taxable Income Old Law New Law Difference % Savings

$                20,000 $      2,068 $        2,019 $            (49) 2%

$              150,000 $    28,978 $     24,879 $      (4,099) 14%

$              400,000 $  107,217 $     91,379 $    (15,838) 15%

$              600,000 $  182,831 $   161,379 $    (21,452) 12%

$              800,000 $  262,031 $   235,379 $    (26,652) 10%

$          1,000,000 $  341,231 $   309,379 $    (31,852) 9%
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Business Entertainment
• Business entertainment deductions were 

eliminated.

• Business meals remain 50% deductible.

• At what point does a business meal become 
entertainment?

• Entertainment may be expansively defined

22
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Transportation of Employees
• MARTA passes

• Parking

• 100% Disallowed
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Sexual Harassment

A DEDUCTION for any 
settlement, payout or 
attorney fees related to 
sexual harassment or 
abuse is DISALLOWED if 
subject to a 
NONDISCLOSURE 
agreement.
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Partnership Terminations

• The provision which terminated a partnership 
for tax purposes upon a 50% change in 
ownership was repealed.

• I one partner of two partners buys or redeems 
the other’s interest, there is not a technical 
termination.  There is an actual termination.
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1031 Exchanges

• Like-kind Exchanges 
Eliminated

• Except for Real 
Property 

• Effective 2018
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Estate Law Changes with 2017 Tax Act

• Exemption doubled 
to $10,000,000

• Indexed from 2010 

• Sunsets 12-31-2025
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Income Taxation of Trusts and Estates 

• Taxed at highest individual rate for income over 
$12,500

• Married individuals taxed at highest rate on 
income over $600,000

• Highest rate is 37% with 2017 Tax Reform Act
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Estates not likely to exceed
$10,000,000

• Estate Tax Issues should not be a concern.

• State Estate Tax
• State Inheritance Tax

• Federal and State Income Tax

• Non-Tax Issues
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State Estate + Inheritance Tax
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Income Tax
• Step-up in basis

• Community Property 
IRC § 1014(b)6 

• General Power of Appointment 
IRC § 2041
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Income Tax
• Historical Tax Basis – Cost

• Current Fair Market Value
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Non-Tax Issues
• Family Dynamics 

• Outright or In Trust
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Estates expected to exceed
$20,000,000

• Estate Tax is an issue; it’s 40% flat.

• Keep on the same path.
▫ Annual gifts now $15,000.
▫ Use the increased exemption before it goes away.
▫ Charitable deduction limit for cash contributions

Increased to 60% of Adjusted Gross Income.
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Estates Expected to be
>$10,000,000  &  <$20,000,000

• Flexibility is paramount.

• Income Tax is very important.

• Preserving the Unified Credit may be important.
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Flexibility 
• Disclaimer Trust

• Clayton Election

• Credit Shelter Trust

• Portability IRC § 2010(c)(4)
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Planning Ideas for 
Midsize Estates

• Same structures, different/proportional use

• Gross Estate minimization techniques

• Insurance still useful for providing cash for tax 
payment in event of taxable estate.
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Watch Washington

• The pendulum could swing the opposite 
direction in 2020.
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Qualified Business Income Deduction 
for Taxable Income < $315,000

• If Taxable Income is $315,000 or less, the 
deduction is the lesser of:

▫ Taxable Income excluding capital gains OR
▫ 20% of Qualified Business Income.
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Qualified Business Income Deduction 
for Taxable Income > $415,000

• If Taxable Income is more than $415,000, the 
deduction is the lesser of:

▫ Taxable Income excluding capital gains, 
▫ 20% of Qualified Business Income, OR
▫ The result of the Wage & Asset Limitation.
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Qualified Business Income Deduction 
for Taxable Income 

> $315,000 and < $415,000
• If Taxable income is between $315,000 and 

$415,000, the phaseout range, the deduction is 
the lesser of:

▫ Taxable Income excluding capital gains OR
▫ The result of the phaseout computation.

The Saylor Law Firm LLP  www.saylorlaw.com  1175 Peachtree Street, N.E., Atlanta, Georgia 30361  (404) 892-4007

41

Chapter 18 
41 of 45



The Wage & Asset Limitation
• The Wage & Asset Limitation is the greater of:

▫ 50% of wages OR
▫ 25% of wages plus 2.5% of assets.

• The Wage & Asset Limitation acts as a floor to 
the complete phaseout of the deduction by the 
time taxable income reaches $415,000.
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The Phaseout Computation

• The phaseout % is determined by the amount of 
Taxable Income in excess of $315,000.

• The Basic deduction is the product of Qualified 
Business Income times 20%
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The Phaseout Computation
continued

• The phaseout amount is determined by multiplying 
the phaseout % 

x
• The difference between the Basic deduction and the 

result of the Wage and Asset Limitation

• The product of that computation is subtracted from 
the Basic deduction to arrive at the tentative 
Qualified Business Income deduction.
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IF taxable income is
< $315, 000 (Married Jointly)
< $157,500 (Single)

THEN Deduction is 20% of 
Qualified Business Income 

(“QBI) 

IF taxable income is
>$315, 000 (Married Jointly)
> $157,500 (Single)

Are you a Specified Service 
business? 

(i.e., service in fields of health, 
law, consulting, athletics, financial 
services, brokerage, etc.)

Yes No

Is your taxable income 
> $415,000 (Married Jointly)
> $207,500 (Single)

Yes No

You do not qualify for the 
20% deduction on QBI

Wage (and capital) limit 
applies partially 

Wage (and capital) limit 
applies partially 

Is your taxable income 
> $415,000 (Married Jointly)
> $207,500 (Single)

Yes No

Wage (and capital) limit 
applies fully

Pass Through 
Entities 

Deduction Flow 
Chart

Start Here
What is your taxable income?
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 Entertainment Law: 
What Success Looks 

Like. 
Presented by James L. 

Walker, Jr., Esq.  

 September 28, 2018 
12:35pm - 1:35pm 

Room 1 

What Does it Really Take to 
be a Successful 

Entertainment Lawyer? 

Words from J. Walker: 

“Many lawyers have asked what 
is the secret and key to running a 
successful entertainment law firm 

or boutique firm in general. In 
this session, our hope is to give 

you tangible "do's and don'ts" for 
running a successful small firm.   
Our goal is to discuss everything 
from the letterhead, to training, 
client intake, marketing to the 

actual "practice" of law in 
handling dozens of clients 

monthly and juggling a small staff 
of 5 to10 people.” 

Top Ten Things To Be A 

Successful 

Entertainment Attorney: 

1. What is Entertainment Law?

2. The Letterhead

3. The Staffing Needs

4. The Marketing Strategy

5. Contracts

6. Legal Courses and Practices

7. Managing the Firm

8. Client Management: Artist,
Athletes, Entertainers

9. Handling TV and Media
Request

10. Family, Life & The
Entertainment Law of
Practice

*This information is not legal advice
and should not be take as such. Please
seek a lawyer for legal advice.
*This flyer has been provided by J.
Walker & Associates, L.L.C.

About J. Walker & Associates, 
L.L.C.

Walker & Associates, L.L.C., was 
founded by Managing Partner 
James L. Walker, Jr., Esq. Mr. 
Walker has over 20 years of 

experience in the Entertainment 
Industry and recently released his 

book sequel “The Business of 
Urban Music”.  

Walker & Associates, L.L.C., is 
an Atlanta based entertainment 
law firm specializing in areas 
including, but not limited to: 

Entertainment; Litigation; 
Corporate; and Real Estate. 

This firm works hard to find 
creative and innovative ways to 
answer the needs of the client in 

an ever changing landscape. 

Contact Information:  

J. Walker & Associates, L.L.C.
The Walker Building 

3421 Main Street 
Atlanta, GA, 30337 
T: (770) 847- 7363 
F: (770) 282- 1706 

www.walkerandassoc.com 
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A	  Blueprint	  For	  	  

Law	  Firm	  Management	  
	  
	  
	  

	  
	  

3a.	  law	  management	  
alvaro	  a.	  arauz	  
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A	  Blueprint.	   	  

It	  requires	  a	  Blueprint	  to	  improve	  law	  firm	  efficiency	  and	  profitability.	  	  It’s	  made	  up	  of	  dozens	  of	  processes,	  forms,	  
checklists	  and	  reports.	  	   	  Actually,	  hundreds	  of	  meticulous,	  if-‐this-‐then-‐that	  procedures	  that	  take	  years	  of	  insight	  to	  develop.	  	  	  
There	   are	   so	  many	   steps	   to	   ensure	   nothing	   slips	   through	   the	   cracks	   that	   efficiency	   is	   critical.	   	   	   	  With	   all	   these	   protocols,	  
minimizing	  a	  workflow	  from	  eight	  steps	  to	  three	  can	  result	  in	  thousands	  of	  dollars	  in	  increased	  revenue.	  	  	  	  

There	  are	  many	  interrelated	  aspects,	  from	  tangible	  to	   intangible,	   involved	  in	  creating	  and	  maintaining	  a	  successful	  
practice.	  	  	  Lawyers	  often	  feel	  as	  though	  there	  are	  too	  many	  balls	  to	  juggle	  and	  one	  or	  more	  fall	  to	  the	  waste	  side.	  	  	  	  	  

Simplify	  managing	  a	  practice	   to	  only	   two	  rules:	  The	  do-‐well	   rules.	   	   	   If	   you	   follow	  these	   two	  golden	   rules,	  you	  will	  
have	  a	  controllable	  and	  successful	  firm.	  	  	  	  

Number	  One:	  	  	  Do	  well	  by	  the	  client.	  
Number	  Two:	  	  Do	  well	  by	  the	  employee.	  

That	  simple.	  
If	  you	  guide	  yourself	  by	  those	  principles	  when	  weighing	  your	  management	  decisions,	  you	  will	  have	  a	  more	  fulfilling	  

practice.	   	   	   	   If	   you	   neglect	   those	   rules	   and	  make	   the	   profit	  margin	   your	   priority,	   you	  will	   continuously	   lose	   the	   people	   in	  
Number	  One	  and	  Number	  Two.	  

These	  two	  do-‐well	  rules	  turn	  clients	  from	  transactional	  pieces	  to	  advocates...	  even	  when	  you’re	  not	  around.	  	  	  Your	  
employees	  motivate	  themselves	  to	  reach	  their	  goals	  and	  contributions	  to	  the	  success	  of	  the	  organization.	  	  Even	  when	  you’re	  
not	  around.	  	  	  Imagine	  that.	  	  	  A	  law	  firm	  made	  of	  advocates	  and	  warriors	  to	  your	  legal	  advocacy.	  	  	  	  	  	  	  

So	  how	  do	  you	  implement	  the	  two	  do-‐well	  rules?	  	  	  	  	  
Create	  a	  Blueprint.	  	  	  	  Draw	  an	  organizational	  chart	  of	  the	  people	  that	  make	  up	  your	  firm.	  	  	  	  Make	  a	  list	  of	  immediate	  

and	   long-‐term	   goals.	   	   Then,	   prioritize	   them	   and	   list	   the	   people	   assigned	   to	   the	   task.	   	   	   Next,	  write	   down	   the	  methods	   for	  
implementing	  these	  objectives	  as	  well	  as	  the	  respective	  resource	  and	  expected	  completion	  date.	  	  	  Last,	  list	  consequences	  for	  
either	  following	  or	  not	  following	  the	  regiment.	  	  	  

When	  properly	  developed	  and	  used,	  a	  Blueprint	  will	  enable	  law	  management	  and	  the	  partners	  to	  reach	  consensus	  
on	  shared	  goals,	   identify	  qualitative	  and	  quantitative	  benchmarks	  and	  develop	  an	  action	  plan	  that	   includes	   timetables	  and	  
lawyer	  accountability	  for	  performance.	  	  The	  Blueprint	  will	  serve	  as	  a	  guide	  for	  allocation	  of	  the	  firm's	  resources.	  	  It	  will	  allow	  
the	  firm	  to	  plan	  its	   lawyer	  activity	  more	  productively,	  such	  as	  the	  time	  spent	  on	  fee	  producing	  work,	  practice	  development	  
and	  brand	  enhancement,	  management	  of	  marketing	  activities	  and	  development	  of	   sub-‐practice	  area	   trends.	   It	   should	  also	  
imbed	  analytics	  to	  appraise	  the	  results	  of	  everyone’s	  efforts.	  	  

The	  process	  to	  create	  a	  Blueprint	  is	  usually	  undertaken	  in	  the	  following	  three	  phases:	  	  
	  

Phase	   Approximate	  Timeline	  for	  Completion	  
Phase	  1:	  Self	  Assessment	   30	  days	  from	  start	  

Phase	  2:	  Analysis	  of	  Database	   45	  days	  from	  start	  
Phase	  3:	  Present	  Action	  Plan	  Objectives	   50	  days	  from	  start	  

Phase	  4:	  Implement	  Action	  Plan	   60-‐90	  days	  from	  start	  
	  
Phase	  1:	  Self-‐Assessment	  

This	   phase	   begins	  with	   a	   brainstorming	   session	   known	   as	   the	   Strategic	   Planning	  Meeting.	   	   	   It	   involves	   the	   committee	  
assigned	  to	  survey	  all	  or	  a	  representative	  number	  of	  staff	  through	  personal	  interviews,	  questionnaires	  or	  a	  combination	  of	  both	  to	  
obtain	  their	  perceptions	  about	  internal	  and	  external	  trends	  that	  will	  have	  an	  effect	  on	  the	  firm.	  	  

The	  objective	  of	   this	  Strategic	  Planning	  Meeting	   is	   to	  discover	   the	   firm's	  Potential	   Improvement	  Points	   (PIP).	  PIP	   issues	  
that	  are	  usually	  addressed	  during	  the	  self-‐assessment	  underscore	  the	  following	  themes:	  

(1.)	   The	  philosophy,	  objectives	  and	  plans	  currently	  guiding	  the	  firm;	  
(2.)	   The	  firm's	  culture;	  
(3.)	   The	  form	  and	  effectiveness	  of	  firm	  governance,	  organization	  and	  administration;	  
(4.)	   How	  effectively	  the	  firm's	  growth	  has	  been	  managed;	  
(5.)	   Partner/associate	  relationships,	  i.e.,	  the	  ratio	  of	  associates	  to	  partners,	  classes	  of	  partners	  and	  associates,	  criteria	  

for	  admission	  to	  partnership,	  communications	  among	  and	  between	  partners	  and	  associates,	  retirement	  planning,	  
etc.;	  

(6.)	   Firm	  economics,	   i.e.,	   partner	   satisfaction	  with	   gross	   revenue	   and	  net	   profit,	   individual	   net	   income,	   hourly	   and	  
billing	  expectation	  from	  partners	  and	  associates,	  etc.;	  

(7.)	   Areas	   of	   practice	   management,	   i.e.,	   does	   the	   firm	   deliver	   legal	   services	   in	   a	   quality,	   timely	   and	   profitable	  
manner?;	  

(8.)	   Firm	  resources	  and	  capabilities,	  i.e.,	  strengths	  and	  weaknesses,	  as	  related	  to	  resources,	  reputation,	  services	  and	  
legal	  market	  position;	  
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(9.)	  	  	  	  	  	  	  	  	  	  	  Client	  perceptions	  and	  partner	  willingness	  and	  ability	  to	  sell	  legal	  services,	  etc.;	  
(10.)	   An	  assessment	  of	  the	  legal	  market	  environment,	   including	  size,	  synergism,	  trends,	  competition,	  client	  behavior,	  

etc.;	  
(11.)	   A	  forecast	  of	  the	  political,	  social	  and	  economic	  forces	  of	  change	  that	  will	  affect	  the	  firm	  and	  its	  clients.	  

	  
Once	  these	  PIPs	  are	  discovered,	  they	  are	  then	  divided	  into	  one	  of	  the	  following	  eight	  departments:	  	  
(1.)	   	   Compliance	  
(2.)	   	   Operations	  	  
(3.)	   	   Finance	  
(4.)	   	   Human	  Resources	  
(5.)	   	   Information	  Technology	  	  
(6.)	   	   Marketing	  
(7.)	   	   Quality	  Assurance	  	  
(8.)	   	   Professional	  Development	  	  

	  
	  
From	   there,	   the	   Job	   Task	  Dissection	   (attached	  without	   tasks)	  will	   eventually	   contain	   a	   current	   snapshot	   view	  of	   all	   job	  

tasks	   that	   resolve	   the	   identified	   PIPS	   as	   critical	   to	   ongoing	   success	   of	   the	   firm.	   It	   is	   paramount	   that	   the	   right	   roles	   and	  
responsibilities	  are	  assigned	  to	  the	  right	  employee	  based	  on	  their	  skill	  set,	  behavioral	  work	  style	  and	  identified	  goals.	  	  	  The	  Action	  
Plan	  reallocates	  roles.	  
	  

Self-‐Assessment	  Preparation	  
It's	  simple.	  	  Just	  do	  this:	  	  
(1.)	   	   Read	  this	  Blueprint	  before	  the	  meeting;	  
(2.)	   	   Plan	  to	  communicate	  -‐	  now	  is	  the	  opportunity;	  
(3.)	   	   Consider	  tasks	  categorized	  by	  the	  eight	  departments;	  	  
(4.)	   	   Consider	  tasks	  by	  resource	  and	  position;	  
(5.)	   	   Consider	  the	  deadlines	  for	  each	  function;	  
(6.)	   	   Consider	  the	  most	  pertinent	  processes;	  
(7.)	   	   Consider	  the	  forms	  and	  checklists	  that	  resemble	  the	  firm's	  brand;	  
(8.)	   Emphasis	  must	  be	  made	  on	  how	  the	  work	   is	   completed	  and	  how	  many	  steps	   it	   takes	   to	  produce	   that	  

output;	  
(9.)	   	   Sequence	  tasks	  by	  cause	  and	  effect;	  	  
(10.)	   	  	   Potential	  Letter	  Templates,	  i.e.:	  	  
	   	   	   a.	  	   Welcome	  Packets;	  
	   	   	   b.	  	   Client	  Correspondence;	  and	  
	   	   	   c.	  	   Pleadings.	  
(11.)	  	   	   Potentials	  Forms,	  i.e.:	  
	   	   	   a.	   Client	  Intake	  Form;	  
	   	   	   b.	   Employment	  Packets;	  and	  
	   	   	   c.	   Expense	  Reimbursement	  Form.	  
(12.)	   	   Potential	  Pipelines	  (timelines),	  i.e.:	  
	   	   	   a.	   Consultation;	  
	   	   	   b.	   Litigation;	  and	  
	   	   	   c.	   Marketing	  Referral.	  
(13.)	   	   Be	  Prepared	  to	  offer	  solutions	  with	  each	  identified	  PIP.	  

	  
Example	  of	  General	  Firm	  Information	  

o Please	  provide	  an	  email	  and	  full	  name	  for	  all	  staff	  and	  attorneys	  in	  the	  firm.	  
o Please	  provide	  the	  office	  hours.	  
o What	  Case	  Management	  does	  the	  firm	  use,	  if	  any?	  
o Has	  there	  been	  firm-‐wide	  training	  on	  how	  to	  use	  case	  management?	  
o What	  billing	  software	  does	  the	  firm	  use,	  if	  any?	  
o What	  calendar	  does	  the	  firm	  use?	  
o Are	  files	  saved	  on	  an	  on-‐site	  server?	  	  If	  so,	  please	  identify.	  
o Are	  there	  any	  weekly,	  monthly,	  bi-‐monthly	  or	  annual	  firm-‐wide	  checklist	  meetings?	  	  Please	  explain.	  
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o Who	  handles	  in-‐house	  IT?	  	  If	  outsourced,	  what	  is	  the	  name	  of	  the	  company	  and	  contact?	  
o Who	  acts	  as	  Managing	  Partner	  of	  firm?	  
o Who	  acts	  as	  Marketing	  Partner	  of	  firm?	  
o Who	  acts	  as	  Chief	  Financial	  Partner	  of	  firm?	  
o Who	  acts	  as	  HR	  Partner	  of	  firm?	  
o Do	  you	  have	  a	  Receptionist?	  	  If	  so,	  please	  provide	  his	  or	  her	  name.	  
o Please	  identify	  any	  daily,	  weekly	  or	  monthly	  reports	  that	  are	  generated	  firm-‐wide	  or	  attorney	  specific,	  identifying	  the	  

type	  of	  report,	  who	  is	  responsible	  for	  generating	  the	  report	  and	  who	  the	  report	  is	  provided	  and	  how	  often	  the	  report	  
is	  generated.	  	  

o Do	  you	  have	  a	  File	  Clerk?	  	  If	  so,	  please	  provide	  his	  or	  her	  name.	  
o Do	  you	  have	  an	  Office	  Manager?	  	  If	  so,	  please	  provide	  his	  or	  her	  name.	  
o Please	  provide	   the	  name	  of	   any	   Legal	  Assistant(s)	   that	  work	  with	   the	   firm,	   as	  well	   as	   the	   team,	   if	   any,	   he	  or	   she	  

works	  directly	  with.	  
o Please	  provide	   the	  name	  of	  any	  Paralegal(s)	   that	  work	  with	   the	   firm,	  as	  well	  as	   the	   team,	   if	  any,	  he	  or	   she	  works	  

directly	  with.	  
o Do	  you	  have	  an	  in-‐house	  Bookkeeper?	  	  If	  so,	  please	  provide	  his	  or	  her	  name.	  	  If	  not,	  please	  provide	  the	  name	  of	  the	  

person	  and/or	  company	  bookkeeping	  is	  outsourced.	  
o For	  hourly	  employees,	  are	  they	  required	  to	  clock-‐in,	  or	  do	  they	  keep	  time	  sheets?	   	  Please	  explain	  basic	  procedure	  

and	  provide	  copy	  of	  time	  sheet,	  if	  applicable.	  
Front	  Desk	  Process	  –	  Morning	  &	  Evening	  Routine	  

o Typically,	  who	  is	  responsible	  for	  opening	  the	  office	  in	  the	  morning?	  	  	  
o Typically,	  who	  is	  responsible	  for	  closing	  the	  office	  in	  the	  evening?	  	  	  
o Does	  each	  staff	  member	  have	  a	  key	  or	  key	  card	  for	  entry	  into	  the	  firm?	  
o Are	  office	  doors	  kept	  locked	  during	  the	  business	  day?	  	  If	  so,	  please	  explain	  how	  visitors	  gain	  entrance	  into	  the	  firm.	  
o Do	  you	  validate	  parking	  tickets?	   	   If	  so,	  please	  explain	  procedure	  and	  who	  is	  responsible	  for	  this	  task.	   	  Also,	  please	  

provide	  the	  location	  of	  validation	  stamps,	  etc.	  
o Who	  is	  responsible	  for	  stocking	  supplies	  each	  morning?	  	  What	  supplies	  are	  stocked?	  
o Who	  is	  responsible	  for	  making	  sure	  the	  copier	  machine(s)	  is	  full	  of	  paper	  each	  morning?	  	  
o Is	  there	  a	  supply	  list	  to	  track	  supplies	  that	  are	  running	  low?	  	  If	  so,	  please	  explain.	  
o What	  stores	  do	  you	  order	  supplies	  from?	  	  Please	  provide	  the	  name,	  telephone	  number,	  website,	  account	  number(s)	  

and	  any	  other	  helpful	  information	  you	  use	  when	  ordering	  supplies.	  
o How	  often	  are	  supplies	  ordered?	  
o Where	  are	  receipts	  from	  office	  purchases	  kept	  or	  sent?	  
o Do	  you	  have	  to	  obtain	  approval	  before	  ordering	  supplies?	  	  If	  so,	  please	  explain.	  
o Where	  are	  office	  supplies	  kept?	  
o Does	  anyone	  make	  coffee	  in	  the	  morning?	  If	  so,	  who?	  
o Are	  there	  any	  tasks	  you	  do	  on	  a	  weekly	  basis?	  	  I.e.	  Clean	  dishes,	  straighten	  conference	  room,	  stock	  supplies,	  stock	  

refrigerator,	  clean	  out	  refrigerator?	  
o Who	  is	  responsible	  for	  tidying	  up	  conference	  room(s)	  and	  other	  common	  areas?	  	  Please	  explain.	  
o Please	  identify	  any	  typical	  tasks	  that	  are	  done	  before	  leaving	  the	  office	  in	  the	  evening?	  
o Do	  you	  leave	  your	  computer	  and	  printer	  on	  or	  off	  when	  you	  leave	  each	  day?	  

Telephones	  
o Are	  phones	  placed	  with	  an	  answering	  service	  each	  evening	  when	  the	  office	  closes?	  	  If	  so,	  please	  describe	  the	  process	  

of	  forwarding	  phones	  to	  answering	  service,	  as	  well	  as	  how	  to	  take	  the	  phones	  off	  service	  in	  the	  morning	  when	  the	  
firm	  opens.	  

o Please	   identify	   the	   process	   you	   use	   to	   retrieve	   voicemails	   that	   may	   have	   been	   left	   after	   hours.	   	   Are	   messages	  
handwritten,	  forwarded	  to	  individual	  voicemails	  or	  taken	  down	  by	  email	  and	  emailed	  to	  recipient.	  	  Please	  explain.	  

o What	  do	  you	  say	  when	  you	  answer	  the	  telephone?	  
o When	  a	  call	  comes	  into	  the	  firm,	  how	  is	  the	  call	  transferred	  to	  the	  proper	  recipient?	  
o Is	  there	  a	  log	  that	  identifies	  each	  staff	  member’s	  direct	  extension?	  	  If	  so,	  where	  is	  it	  located?	  
o If	  an	  Attorney	  is	  not	  available	  and	  doesn’t	  answer	  a	  telephone	  call,	  what	  happens	  to	  the	  call?	  
o If	  a	  Paralegal	  or	  Legal	  Assistant	  is	  not	  available	  and	  doesn’t	  answer	  a	  call,	  what	  happens	  to	  the	  call?	  
o Is	   the	  Receptionist	  allowed	   to	  give	  client	  a	   status	  update	  of	  his	  or	  her	  case,	  or	   is	   caller	   transferred	   to	  attorney	  or	  

paralegal?	  	  If	  yes,	  please	  explain	  process	  of	  retrieving	  status.	  
Walk-‐ins	  and	  Appointments	  

o How	  do	  you	  handle	  a	  walk-‐in	  who	  doesn’t	  have	  an	  appointment?	  
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o How	  do	  you	  handle	  a	  client	  that	  shows	  up	  without	  an	  appointment?	  
o How	  do	  you	  handle	  guests	  when	  they	  appear	  for	  a	  conference?	  
o Are	   new	   clients	   given	   any	   information/forms	   to	   complete	   before	   he	   or	   she	  meets	  with	   attorney	   for	   a	   scheduled	  

consultation?	  	  If	  so,	  please	  explain	  and	  provide	  a	  copy	  of	  said	  form(s).	  
o How	  do	  you	  notify	  attorney	  or	  paralegal	  that	  a	  guest	  has	  arrived?	  

New	  Client	  Inquiry	  Calls	  (NCI)	  
o When	  a	  prospective	  client	  calls	  to	  speak	  with	  a	  specific	  attorney	  about	  a	  new	  case,	  how	  is	  it	  handled?	  
o If	  a	  new	  client	  calls	  and	  doesn’t	  ask	  for	  a	  specific	  attorney,	  how	  is	  it	  determined	  which	  attorney	  will	  receive	  the	  case?	  
o Does	  the	  Receptionist	  triage	  any	  prospective	  cases,	  or	  is	  caller	  forwarded	  to	  attorney	  or	  paralegal?	  	  	  
o If	  Receptionist	  does	  triage	  a	  new	  case,	  what	  case	  and	  client	  specific	  information	  does	  the	  Receptionist	  obtain	  from	  

caller	  and	  how	  is	  that	  information	  then	  related	  to	  the	  attorney	  or	  paralegal?	  Please	  explain	  and	  attach	  any	  relevant	  
documents.	  	  

o Do	  the	  attorneys	  do	  telephone	  consultations	  or	  in-‐office	  consultations,	  or	  both?	  	  Please	  explain.	  
o What	  documents	  do	  you	  request	  a	  prospective	  client	  bring	  in	  for	  the	  initial	  consultation?	  
o What	  types	  of	  cases	  does	  firm	  take?	  
o What	  types	  of	  cases	  does	  the	  firm	  reject?	  
o Is	  there	  a	  consultation	  fee?	  If	  so,	  how	  much	  and	  what	  types	  of	  payment	  do	  you	  accept?	  
o What	  is	  your	  rejection	  letter	  process	  and	  who	  is	  responsible	  for	  drafting?	  
o Do	  you	  send	  a	  thank	  you	  email	  or	  letter	  to	  prospective	  clients	  who	  consulted	  with	  firm,	  but	  who	  have	  not	  entered	  

into	  an	  Attorney	  Contract?	  	  If	  so,	  please	  attach.	  
o Do	  you	  have	  a	  phone	  log	  or	  other	  means	  of	  documenting	  telephone	  calls?	  	  If	  so,	  please	  explain	  process	  and	  where	  

the	  information	  is	  filed.	  	  
o How	  is	  a	  “Prospective	  Client”	  changed	  to	  “Active”	  client	  in	  case	  management?	  

Incoming/Outgoing	  Referral	  Process	  
o Are	   incoming	   referrals	   tracked?	   	   If	   so,	  who	   tracks	   them	  and	  what	   information	   is	   obtained	   for	   tracking	   purposes?	  	  

Please	  provide	  detailed	  explanation.	  
o Are	  outgoing	  referrals	  tracked?	  	  	  
o Does	  firm	  track	  referrals	  on	  any	  type	  of	  report	  of	  tracking	  sheet?	  
o Does	  firm	  have	  an	  “Attorney	  Referral	  List”	  they	  use	  for	  reference?	  	  If	  so,	  please	  provide.	  

Electronic	  and	  Physical	  File	  Process	  
o Who	  opens	  new	  client	  contact	  in	  case	  management?	  	  What	  information	  is	  input	  into	  the	  system?	  
o Who	  opens	  electronic	  file?	  
o What	  is	  process	  for	  opening	  an	  Electronic	  file?	  	  Please	  explain.	  
o What	  main	   files	   and	   sub-‐folders	   are	   included	   in	   each	   electronic	   file	   (i.e.	   correspondence,	   pleadings,	   depositions,	  

evidence,	  attorney	  notes,	  Accounting,	  etc.)?	  
o Who	  opens	  physical	  file?	  
o What	  is	  the	  process	  for	  opening	  a	  physical	  file?	  	  Please	  explain.	  
o What	   main	   files	   and	   sub-‐folders	   are	   included	   in	   each	   physical	   file	   (i.e.	   correspondence,	   pleadings,	   depositions,	  

evidence,	  attorney	  notes,	  Accounting,	  etc.)?	  
o What	  type	  of	  physical	  file	  folders	  do	  you	  use	  (i.e.	  Red	  well,	  binders,	  manila	  folders,	  etc.)?	  
o Please	  identify	  your	  naming	  structure	  on	  labels	  for	  physical	  files	  (i.e.	  Client’s	  Last	  Name,	  First	  Name,	  DOA)	  	  
o How	  is	  an	  electronic	  file	  closed	  out	  and	  changed	  from	  “Active”	  to	  “Closed”?	  
o Do	  you	  send	  a	  closing	  letter	  to	  client,	  if	  so,	  please	  provide	  a	  copy.	  

Calendar	  &	  Appointment	  Process	  
o Who	  maintains	  firm	  calendar?	  
o Who	  sets	  up	  new	  client	  consultations?	  
o What	  is	  process	  for	  booking	  a	  new	  client	  consultation?	  
o Does	  each	  attorney	  and/or	  paralegal	  maintain	  his	  or	  her	  own	  calendar?	  	  Please	  explain.	  
o How	  are	  follow-‐up	  and	  deadlines	  marked	  on	  calendar?	  	  Who	  is	  responsible	  for	  marking	  these	  dates?	  
o How	  are	  court	  dates	  marked	  on	  calendar?	  	  Who	  is	  responsible	  for	  marking	  these	  dates?	  
o Is	  there	  a	  conference	  room	  calendar?	  	  Please	  explain.	  
o Who	  confirms	  scheduled	  appointments	  and	  how	  do	  you	  notate	  they	  are	  confirmed?	  

Incoming/Outgoing	  Mail	  Process	  
o Where	  is	  mail	  delivered	  for	  the	  firm?	  
o Typically,	  what	  time	  is	  the	  mail	  delivered	  each	  day	  and	  picked	  up	  each	  afternoon?	  
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o Does	   each	   staff	   member	   have	   a	   mailbox	   he	   or	   she	   receives	   his	   or	   her	   mail	   or	   is	   the	   mail	   distributed	   to	   each	  

individual?	  Please	  explain	  process.	  
o Who	  is	  responsible	  for	  sorting	  mail,	  and	  how	  is	  it	  sorted?	  
o Who	  opens	  the	  mail?	  	  Please	  explain	  detailed	  process.	  
o Are	  all	  items	  scanned	  and	  filed	  electronically?	  	  If	  so,	  who	  is	  responsible	  for	  this	  task	  and	  how	  is	  it	  filed?	  
o Is	  mail	  logged	  each	  day	  when	  it	  comes	  in?	  	  If	  so,	  please	  explain	  and	  provide	  copy	  of	  log	  sheet,	  if	  any.	  
o What	  happens	  to	  each	  physical	  hard	  copy	  of	  mail?	  	  Please	  explain	  detailed	  process.	  
o How	  are	  firm	  faxes	  handled?	  	  Please	  explain	  detailed	  process.	  
o Does	  firm	  use	  stamps.com	  or	  any	  other	  postage	  company?	  	  If	  so,	  please	  explain	  process.	  
o Who	  accepts	  packages	  for	  the	  firm?	  	  What	  is	  process	  for	  packages	  received?	  
o What	  is	  process	  for	  outgoing	  mail?	  

Client	  Welcome	  Process	  
o Does	  firm	  have	  a	  Welcome	  Packet	  that	  is	  given	  to	  new	  client?	  	  If	  so,	  please	  provide	  copies	  of	  all	  documents	  and/or	  

forms	  that	  included	  in	  packet.	  
o Who	  prepares	  the	  Attorney	  Contract	  and	  what	  is	  the	  process	  for	  obtaining	  client’s	  signature?	  
o Where	  is	  original	  Attorney	  Contract	  filed?	  	  Where	  is	  electronic	  copy	  of	  Attorney	  Contract	  filed?	  
o Please	  explain	  the	  intake	  process	  for	  a	  new	  client?	  
o Who	  enters	  new	  client’s	  information	  into	  case	  management?	  	  What	  information	  is	  entered?	  

Closing	  File	  Process	  
o Who	  closes	  the	  electronic	  and	  physical	  files?	  
o What	  happens	  to	  the	  physical	  file	  when	  a	  case	  is	  closed?	  
o Where	  are	  closed	  physical	  files	  stored?	  
o Do	  you	  use	  an	  off-‐site	  storage	  facility,	  if	  so,	  who	  and	  what	  is	  the	  telephone	  number	  and	  account	  number?	  
o What	  happens	  to	  original	  documents	  in	  the	  physical	  file	  when	  a	  case	  is	  closed?	  

Bookkeeping	  and	  Billable	  Time	  	  
o What	  accounting/billing	  software	  program	  does	  the	  firm	  use?	  
o Do	  any	  attorneys	  submit	  expense	  reports	  or	  requests	  for	  reimbursement	  of	  expenses?	  	  If	  so,	  please	  explain	  process	  

and	  attach	  a	  copy	  of	  the	  form.	  
o If	  applicable,	  are	  attorney	  and	  paralegals	  required	  to	  track	  billable	  time?	  	  If	  so,	  please	  explain	  process	  in	  detail.	  
o Who	  is	  responsible	  for	  generating	  firm	  checks?	  

	  
Once	  Phase	  2	  is	  complete,	  the	  Blueprint	  will	  present	  specific	  objectives:	  
 (1.)	   Begin	  Date;	  
 (2.)	   Job	  Description	  and	  Responsibilities;	  
 (3.)	   Task	  Assignments	  with	  Timeline;	  	  
 (4.)	   Key	  Performance	  Indicators;	  
 (5.)	   Review	  of	  Analytics;	  
	  
Phase	  2:	  Analysis	  of	  Data	  Base	  

This	  phase	  of	  the	  process	  involves	  analyzing	  the	  database	  to	  highlight	  those	  key	  internal	  and	  external	  factors	  affecting	  the	  
firm.	  Planners	  should	  be	  especially	  interested	  in	  obtaining	  perceptions	  about	  the	  following:	  

(1.)	   Firm	  Strengths/Weaknesses;	  
(2.)	   Competitive	  Advantages/Disadvantages;	  
(3.)	   Number	  of	  full	  time	  lawyers	  and	  administrative	  personnel;	  
(4.)	   Main	  sources	  of	  clients	  and	  income	  from	  principal	  clients	  over	  the	  past	  three	  to	  five	  years	  and	  important	  changes	  

that	  would	  impact	  client	  volume	  favorably	  or	  unfavorably;	  
(5.)	   Inventory	  of	  unbilled	  time,	  accounts	  receivable,	  costs	  advanced;	  
(6.)	   Billable	  and	  non-‐billable	  hours;	  
(7.)	   Health	  problems	  or	  personal	  idiosyncrasies	  of	  staff;	  and	  
(8.)	   Anticipated	  confrontations.	  
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Phase	  3:	  Action	  Plan	  Objectives	  
	  

The	  following	  procedures,	  manuals	  and	  references	  are	  provided	  to	  assist	  the	  firm's	  maintenance	  of	  tasks,	  resources	  and	  
employees.	   	   	   By	   implementing	   these	   procedures,	   the	   firm’s	   objectives	   are	   to	   promote	   the	   success	   of	   the	   firm	   and	   quality	   of	  
representation.	  	  	  	  The	  firm’s	  objectives	  are	  transparent	  and	  communicated	  to	  all	  employees.	  
	  
Phase	  4:	  Implement	  the	  Action	  Plan	  

The	  pay	  off	  for	  the	  Blueprint	  only	  comes	  with	  the	  implementation	  of	  the	  Action	  Plan.	  This	  is	  frequently	  the	  most	  difficult	  
part	  of	  the	  process.	  It	   is	  recommended	  that	  the	  Action	  Plan	  be	  implemented	  through	  the	  firm's	  existing	  organizational	  structure.	  
	   	  

Members	  of	  your	  firm	  shall	  be	  assigned	  responsibilities	  and	  held	  accountable	  for	  the	  satisfactory	  implementation	  of	  each	  
phase	  of	  the	  plan	  in	  accordance	  with	  an	  agreed	  upon	  timetable.	  	  

Problems	  and/or	  progress	  should	  be	  reviewed	  and	  assessments	  made	  to	  determine	  the	  most	  appropriate	  strategies	  to	  be	  
followed.	  	  

Status	  reports	  should	  be	  provided	  to	  the	  other	  partners	  on	  progress	  and/or	  problems	  in	  each	  phase	  of	  the	  Action	  Plan	  in	  
order	  to	  keep	  them	  apprised	  about	  the	  planning	  activities.	  

The	   implementation	  must	   be	  monitored	   to	   assess	   how	   effectively	   the	   Action	   Plan	   is	   being	   effectuated	   and	   corrective	  
action	  must	  be	  taken	  as	  required.	  

	  
Good	  Luck.	  

	  
	  
	  
	  

	   	   	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  	  	  	  	  	  Alvaro	  A.	  Arauz	  
	   	   	   	   	   	  	  	  	  	  	  	   	  	  	  	  	  	  	   	  	  	  	  	  	  3a.	  Law	  Management	  	  	  	  	  
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Communicate	  the	  following:	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  “Who	  are	  we	  and	  how	  do	  we	  all	  fit	  in	  to	  work	  together?”	  
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Potential	  Improvement	  Points	  (PIP)	  

	  
	  

	   	  

COMPLIANCE	  
	   Red	  Flag	  Rule	  	  
	   Develop	  Partnership	  Agreement	  
	   Develop	  Succession	  Plan	  
	   Maintain	  Logo	  and	  Related	  Trademark	  Items	  
	   Renew	  Business	  Tax	  License	  Annually	  
	   Update	  and	  Maintain	  Organization's	  Legal	  Documents	  
	   Update	  Status	  with	  Secretary	  of	  State	  
	   Renew	  Malpractice	  insurance	  Annually	  
	   Scan	  and	  File	  Fed	  Tax	  ID	  &	  EIN	  
	   Renew	  Umbrella	  Liability	  Insurance	  Annually	  
	   Collect	  Signed	  Engagement	  Contracts	  and	  Scan	  
	   Maintain	  Master	  Password	  List	  
	   Fulfill	  CLE	  Requirements	  Annually	  
	   Maintain	  I9	  documents	  Separate	  from	  HR	  
	   Secure	  Domain	  Name	  For	  At	  Least	  Future	  3	  Years	  
	   Secure	  Off-‐Site	  Legal	  Documents	  
	   Receive	  and	  Process	  (including	  scanning)	  all	  Faxes	  and	  Mail	  Daily	  
	   Secure	  Workspace	  for	  Future	  24	  months	  
	   Purge	  Legal	  Files	  After	  7	  Years	  
	   Purge	  Employee	  Files	  After	  3	  Years	  
	   Purge	  Tax	  Returns	  per	  CPA	  
	   Follow	  Iolta	  Disbursement	  Procedures	  
	   Develop	  Processes	  &	  Procedures	  
	   Audit	  Processes	  Quarterly	  
	   Review	  Compliance	  Accountability	  
	   	   	  

	   P#	   Priority	  1	  (P1)	  =	  <10days;	  Priority	  2	  (P2)	  =	  10-‐30days;	  Priority	  3	  (P3)	  =	  30+days	  

AP	   Administrative	  Partner	  -‐	  	  
CRM	   Client	  Relations	  Manager	  -‐	  	  
PL	   Paralegals	  -‐	  	  
R	   Receptionist	  -‐	  
OM	   Office	  Manager	  -‐	  
A	   Attorneys	  -‐	  
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Potential	  Improvement	  Points	  (PIP)	  

	  

	  

	  

	  

	  

	  

	  

MARKETING	  	  
	   Market	  1.5	  Hours	  per	  Day	  
	  	   Develop	  Incoming	  Referral	  Process	  
	  	   Develop	  Outgoing	  Referral	  Process	  
	  	   Invite	  10-‐15	  people	  each	  month	  from	  Referral	  Roster	  to	  lunch/coffee/breakfast/drinks/dinner.	  
	  	   Marketing	  Hour	  Reports	  &	  Analysis	  
	  	   AVVO	  1hr/week	  (Review	  profile	  for	  updates,	  answer	  questions,	  endorse	  peers,	  connect,	  post	  legal	  guide)	  
	  	   LinkedIn	  1hr/week	  (Review	  profile	  for	  updates,	  comment	  on	  current	  events,	  endorse	  peers,	  connect,	  post	  article)	  
	  	   Create,	  Find	  Content	  for	  Quarterly	  Newsletter	  
	  	   Gather	  Testimonials	  for	  Website,	  Social	  Media	  &	  Marketing	  Collateral	  
	  	   Develop	  and	  Update	  Phone	  Scripts	  
	  	   Maintain	  Google	  Analytics	  on	  Website	  
	   Renew	  Website	  Domain	  Name	  
	  	   Provide	  Search	  Engine	  Optimization	  for	  Website	  
	  	   Maintain	  Website	  Blog	  
	  	   Ensure	  Content	  for	  Blog	  is	  Fresh	  
	  	   3	  Lunches	  or	  Breakfast	  Meetings	  per	  Week	  
	  	   Create	  A-‐List	  Referrals	  of	  20	  by	  Profession,	  Practice	  Area	  &	  Industry	  
	  	   Create	  B-‐List	  Referrals	  of	  20	  by	  Profession,	  Practice	  Area	  &	  Industry	  
	  	   Create	  Sphere	  of	  Influence	  List	  
	  	   Marketing	  Task	  Checklist	  per	  Attorney	  
	  	   Attend	  One	  Community	  Event	  per	  Month	  Targeting	  Potential	  Clients	  or	  Referral	  Sources,	  	  

	   Monthly	  Marketing	  Meeting	  to	  Review	  Analytics	  
	   Attend	  Bar	  Section	  Meetings	  &	  Events	  
	   Carry	  Business	  Cards	  at	  All	  Times	  
	   Develop	  60	  Second	  Elevator	  Speech	  
	   Define	  ideal	  Client,	  Including	  Demographic,	  Socio-‐Economic,	  &	  be	  Able	  to	  Articulate	  in	  30	  Seconds	  
	   Update	  Your	  One	  Page	  Practice	  Profile	  
	   Join	  a	  Networking	  Group	  	  
	   	  

MP	   Marketing	  Partner	  -‐	  	  
A	   Attorneys	  -‐	  
OM	   Office	  Manager	  -‐	  
CRM	   Client	  Relations	  Manager	  -‐	  

Chapter 20 
10 of 35



	  
Potential	  Improvement	  Points	  (PIP)	  

	  

OPERATIONS	  

	  	   Update	  Case	  Management	  Software	  Checklist	  

	  	   Prepare	  Ideal	  Example	  Documents	  by	  Practice	  Area	  

	  	   Divide	  Cases	  by	  Team	  

	  	   Timely	  Draft	  Legal	  Documents,	  use	  Case	  Management	  Software	  When	  Possible	  

	  	   Record	  Client	  Related	  Telephone	  and	  Office	  Conferences	  into	  Case	  Management	  Software	  

	  	   Intake	  Process	  

	  	   Calendar	  Confirmations	  

	  	   Open	  Electronic	  &	  Paper	  File	  Process	  

	  	   Open	  Case	  Management	  Software	  Process	  

	  	   Organize	  Documents	  Process	  

	  	   Weekly	  Case	  Checklist	  Meeting	  

	  	   Incoming	  Mail/Fax	  Process	  &	  Outgoing	  Mail/Fax	  Process	  

	  	   Docketing	  Calendar	  Process	  

	  	   Delegation	  Process	  

	  	   Closing	  File	  Process	  

	  	   Purging	  Process	  

	  	   Client	  Welcome	  Packet	  Coded	  in	  Case	  Management	  Software	  	  

	  	   Client	  Intake	  coded	  in	  Case	  Management	  Software	  	  

	  	   Update	  Forms	  and	  Templates	  Bi-‐Annually	  

	  	   Attend	  Client	  Related	  Matters	  (court,	  mediation,	  deposition)	  

	  	   Leave	  of	  Absence	  Process	  

	  	   Conflict	  Letter	  Process	  

	  	   Daily	  Consults	  &	  Retainers	  Process	  

	   	  
AP	   Administrative	  Partner	  -‐	  	  

CRM	   Client	  Relations	  Manager	  -‐	  	  

PL	   Paralegals	  -‐	  	  

R	   Receptionist	  -‐	  

A	   Attorneys	  -‐	  
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Potential	  Improvement	  Points	  (PIP)	  

	  

	   	  

HUMAN	  RESOURCES	  

	  	   Participate	  in	  Performance	  Review	  
	  	   Create	  and	  Maintain	  Job	  Descriptions	  
	  	   Create	  and	  Maintain	  Compensation	  Structure	  by	  Position	  
	  	   Create	  and	  Maintain	  New	  Hire	  Packet	  
	  	   Create	  and	  Maintain	  Employee	  Handbook	  
	  	   Create	  and	  Maintain	  Acknowledgement	  of	  Employee	  File	  &	  Contents	  
	  	   Maintain	  Organizational	  Chart	  
	  	   Maintain	  Benefit	  Schedule	  &	  Employee	  Census	  
	  	   Prepare	  and	  Submit	  1099	  Forms	  
	   Search	  &	  Secure	  Optimal	  Health	  Insurance	  Benefits	  Program	  
	  	   Prepare	  and	  Submit	  W2	  Forms	  
	  	   Post	  all	  Labor	  Law	  Posters	  
	  	   Post	  all	  Worker's	  Comp	  Posters	  
	  	   Post	  all	  OSHA	  Requirements	  
	  	   Submit	  Form	  941	  Quarterly	  
	  	   Maintain	  I9	  Files	  
	  	   Outsource	  Payroll	  
	   Outsource	  IT	  
	   Outsource	  Lawyers	  Travel	  Arrangements	  
	   Morale	  Check	  Schedule	  
	   Outsource	  Bookkeeping	  

	   	  

AP	   Administrative	  -‐	  	  
OM	   Office	  Manager	  -‐	  
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Potential	  Improvement	  Points	  (PIP)	  

FINANCE	  

	  	   Create	  and	  Stick	  to	  a	  Budget	  

	  	   Client	  Payable	  System	  

	  	   IOLTA	  Procedures	  

	  	   Credit	  Card	  Process	  

	  	   Monthly	  Financial	  Reports	  

	  	   Receive	  Time	  Sheets	  and	  Return	  Incomplete	  Time	  Sheets	  to	  Hourly	  Employees	  for	  Correction	  

	  	   Reconcile	  Credit	  Card	  Statements	  Monthly	  

	  	   Reconcile	  QuickBooks	  Against	  Bank	  and	  Credit	  Card	  Statements	  Monthly	  

	  	   File	  and	  Secure	  all	  Tax	  Returns	  

	  	   Record	  all	  Checks	  or	  Cash	  Received	  by	  Firm	  into	  the	  Account	  System	  

	  	   Record	  Cash	  Payments	  Received	  in	  a	  Numbered	  Receipt	  Book	  with	  a	  Duplicate	  for	  the	  Payer	  

	  	   Prepare	  and	  Transmit	  the	  Payroll	  Tax	  Report,	  W-‐2	  Forms	  and	  1099	  Forms	  

	  	   Maintain	  a	  Current	  and	  Accurate	  Log	  of	  all	  Accounts	  

	  	   Client	  Receivable	  Workflow	  

	  	   Client	  Invoicing	  Workflow	  

	  	   Take	  Appropriate	  Action	  with	  Regards	  to	  all	  Checks	  Drawn	  from	  Accounts	  That	  are	  Outstanding	  Over	  90	  Days	  Without	  Having	  
Been	  Cashed	  by	  the	  Receiving	  Party	  

	  	   Approve	  all	  Invoices	  and	  Authorize	  a	  Check	  for	  Payment	  Thereof	  

	  	   Approve	  in	  Writing,	  in	  Advance,	  All	  Purchases	  Over	  $300	  

	  	   Authorize	  Persons	  to	  Make	  immediate	  Purchases	  of	  less	  than	  $300	  and	  Collect	  invoices/receipts	  for	  Such	  Purchases	  

	  	   Collect	  Receipts	  to	  Enter	  into	  Billing	  Software	  and	  File	  

	  	   Complete	  Deposit	  Slips	  in	  Duplicate	  Upon	  Receipt	  of	  Checks	  or	  Cash	  From	  the	  Administrator.	  	  Deposit	  Funds	  into	  Firm's	  Bank	  
Account	  (cash	  deposits	  must	  be	  made	  in	  person)	  

	  	   Create	  and	  Track	  Invoices	  through	  Billing	  Software	  

	  	   Send	  Invoices	  when	  Approved	  by	  Lead	  Attorney	  (electronically	  when	  possible)	  

	  	   Follow	  Billing	  Cycle	  to	  Minimize	  Ebb	  &	  Flow	  

	  	   Generate	  Reports	  as	  indicated	  in	  Process	  

	   	  

AP	   Administrative	  Partner	  -‐	  	  
CRM	   Client	  Relations	  Manager	  -‐	  	  
CPA	   Accountant	  -‐	  	  
BK	   Bookkeeper	  
OM	   Office	  Manager	  -‐	  
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Assign	  Potential	  Improvement	  Points	  (PIP)	  to	  EVERYONE	  in	  the	  firm	  so	  they	  see	  their	  impact.	  
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What	  are	  the	  Firm’s	  Processes?	  

Section	   Process	   Owner	  

1	   Case	  Workflow	   All	  

2	   Location,	  Directions	  &	  Other	  Important	  Firm	  Information	   All	  

3	   Front	  Desk	  Process	   Client	  Relations	  Manager	  and/or	  Receptionist	  

4	   Incoming/Outgoing	  Referral	  Process	   Attorney	  and	  Legal	  Assistant	  

5	   New	  Client	  Intake	  Process	   Attorney	  and	  Client	  Relations	  Manager	  	  

6	   Firm	  Tasks	  Overview	  for	  Opening	  a	  New	  File	   Paralegal	  and	  Legal	  Assistant	  

7	   Open	  Electronic/Physical	  File	  Processes	   Paralegal	  and	  Legal	  Assistant	  	  

8	   Calendar	  Process	   ALL	  

9	   Incoming	  Mail	  &	  Faxes	   Paralegal,	  Client	  Relations	  Manager,	  Attorney	  and	  Bookkeeper	  

10	   Outgoing	  Mail	  &	  Fax	  Process	  	   Paralegal,	  Client	  Relations	  Manager,	  Attorney	  and	  Bookkeeper	  

11	   Deadlines	  &	  Follow-‐up	  for	  Mail	   Attorney	  and	  Paralegal	  

12	   Client	  Relations	  Process	   Attorney	  Client	  Relations	  Manager	  

13	   Client	  Welcome	  Process	   Attorney	  and	  Legal	  Assistant	  

14	   Perfecting	  Service	  Process	   Paralegal	  and	  Legal	  Assistant	  

15	   Delegation	  Process	   Attorney	  and	  Paralegal	  

16	   Mediation	  Process	   Attorney	  and	  Paralegal	  

17	   Deposition	  Process	  	   Paralegal	  and	  Client	  Relations	  Manager	  

18	   Trust	  Accounting	  &	  Disbursement	  Process	   Attorney	  and	  Finance	  Manager	  

19	   Conflict	  Letter	  Process	   Attorney	  and	  Legal	  Assistant	  

20	   Leave	  of	  Absence	  Process	   Attorney	  and	  Legal	  Assistant	  

21	   Accounts	  Payable	  &	  Receivable	  Process	   Finance	  Manager,	  Management	  Team,	  Paralegal	  and	  Bookkeeper	  

22	  
Office	  Supply	  Order	  &	  Order	  Boxes	  and	  EcoShredding	  
Process	   Client	  Relations	  Manager	  and	  Office	  Manager	  

23	   Closing	  File	  &	  Purging	  Process	  	   Paralegal,	  Attorney	  and	  Administrative	  Partner	  	  
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Front	  Desk	  Process	  

	  	   Morning	  Routine	   Client	  Relations	  Manager/Receptionist	  

	  	  

a. Unlock	  front	  door	  and	  turn	  on	  lights;	  
b. Switch	  phone	  to	  “DAY”	  mode;	  
c. Check	  fax	  machine	  for	  faxes	  and	  refill	  paper	  if	  needed;	  
d. Turn	  on	  copier	  and	  refill	  paper,	  if	  needed,	  and	  
e. Make	  sure	  reception	  area,	  conference	  rooms	  and	  pantry	  areas	  are	  tidy.	   	  	  

	   Evening	  Routine	  	   Client	  Relations	  Manager/Receptionist	  

a. 	  

a. Make	  sure	  reception	  area,	  conference	  rooms	  and	  pantry	  areas	  are	  tidy;	  
b. Water	  plants	  (Tuesday	  and	  Fridays	  only);	  
c. Refill	  copier	  and	  fax	  machine,	  if	  needed;	  
d. IMPORTANT:	  LOCK	  FRONT	  DOOR	  BEFORE	  LEAVING;	  
e. Turn	  off	  all	  lights;	  
f. IMPORTANT:	  Switch	  main	  phone	   line	   to	  “NIGHT”	  mode,	  and	   (contact	   switch.co	  about	  

issues	  with	  direct	  dial	  numbers)	  
g. Deliver	  mail	  to	  Post	  Office	  and	  drop	  FedEx	  and/or	  UPS	  packages	  at	  appropriate	  drop-‐off	  

boxes	  before	  6:00	  pm.	  	  
	  ***Note***Directions	   to	   Post	  Office,	   UPS	   and	   Fed	   Ex	   Drop-‐offs	   located	   in	   Incoming	  Mail/Fax	  
Processes.	  	  	   	  

	  	   Telephone	  Process	  for	  Firm	   Client	  Relations	  Manager/Receptionist	  

	  

a. Smile	   before	   you	   answer	   the	   phone!	   	   Be	   confident,	   kind	   and	   helpful	   “Good	  
Morning/Afternoon	  this	  is	  ____	  of	  the	  _____Law	  Group,	  how	  may	  I	  help	  you?”;	  

b. Ask	  Client’s	  name	  and	  who	  they	  are	  calling	  for;	  
c. Politely	   ask	   them	   to	  hold	  and	  use	   the	  VOIP	  app	   to	   transfer	   the	   call	   to	   the	  appropriate	  

callers;	  
d. Announce	  caller	  to	  Attorney	  or	  Paralegal;	  
e. If	  Attorney	  or	  Paralegal	  takes	  the	  call,	  hang	  up;	  
f. If	  Attorney	  or	  Paralegal	  tells	  you	  to	  take	  a	  message,	  answer	  the	  parked	  call,	  announce	  to	  

caller	  that	  the	  person	  they	  are	  trying	  to	  reach	  is	  unavailable	  and	  that	  you’ll	  send	  them	  to	  
voicemail,	  and	  

g. The	  voicemail	  will	  be	  recorded	  and	  emailed	  out	  firm	  wide.	   	  
	   Transferring	  a	  Call	  to	  Cell	  Phone	   Client	  Relations	  Manager/Receptionist	  

	  

a. Place	  call	  on	  hold	  by	  pressing	  “HOLD”	  button;	  
b. Dial	  “9”	  then	  the	  cell	  number,	  and	  
c. Once	  other	  party	  answers	  announce	  who	  is	  on	  the	  line,	  then	  hang	  up.	   	  

	   Greeting	  Clients	   Client	  Relations	  Manager/Receptionist	  

	  

a. You	  are	  responsible	  for	  greeting	  every	  person	  who	  enters	  the	  front	  door.	  	  If	  you	  are	  tied	  
up	  for	  more	  than	  a	  minute	  or	  two	  while	  someone	  is	  waiting,	  send	  a	  quick	  email	  to	  one	  of	  
the	  Paralegals.	  	  Do	  your	  best	  to	  never	  keep	  anyone	  waiting.	  

b. Introduce	  yourself	  and	  inquire	  what	  the	  person	  is	  here	  for	  or	  who	  they	  are	  here	  to	  see.	  	  
If	  you	  know	  they	  will	  be	  in	  the	  conference	  room	  (must	  be	  reserved)	  for	  the	  meeting	  go	  
ahead	  and	  seat	  them	  right	  away,	  otherwise,	  ask	  them	  to	  wait	  in	  the	  lobby;	  	  

c. Let	  appropriate	  person	  know	  they	  are	  here.	   	  	  

	  	   Existing	  Clients	   Client	  Relations	  Manager/Receptionist	  

	  	  

a. All	   calls	   for	   active	   Clients	   should	   be	   forwarded	   to	   assigned	   Attorney	   or	   Paralegal,	  
whichever	  is	  appropriate;	  

b. When	   Clients	   call	   wanting	   a	   status	   on	   their	   case,	   look	   at	   the	   Client	   List	   to	   determine	  
assigned	  Attorney	  and	  transfer	  the	  call	  to	  the	  appropriate	  Paralegal,	  and	  

c. Frequently	   confirm	   the	   Client’s	   complete	   contact	   information	   to	   keep	   our	   records	  
current,	  and	  update.	   	  

	  	   Judge/Judge's	  Chamber	   Client	  Relations	  Manager/Receptionist	  

	  	  
Stop	  everything	  for	  a	  Judge.	  Find	  the	  appropriate	  Attorney	  and	  transfer	  call.	  	  If	  no	  Attorney	  is	  available,	  take	  a	  
message	  including	  the	  Judge’s	  name	  and	  telephone	  number	  and	  immediately	  email	  the	  responsible	  Attorney.	  	  	  	  	  

	  
	  	   Attorney/Law	  Firm	   Client	  Relations	  Manager/Receptionist	  

	  	  

Find	  out	  which	  case	  the	  call	  pertains	  to	  &	  then	  transfer	  call	  to	  appropriate	  Attorney.	  	  If	  no	  Attorney	  is	  available,	  
take	   a	   message	   including	   the	   Attorney’s	   name,	   telephone	   number	   and	   the	   case	   the	   call	   pertains	   to	   and	  
immediately	  email	  the	  responsible	  Attorney.	  	  	  	  	   	  
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Incoming/Outgoing	  Referral	  Process	  

	   Incoming	  Referral	  Process	  from	  Outside	  Source	  	  
Attorney	  and	  Legal	  Assistant	  	  

	  

a. Create	  an	  Incoming	  Referral	  List	  to	  track	  all	  referrals	  coming	  into	  the	  firm	  containing	  the	  
following	  information:	  

a. Client	  Name	  and	  Phone	  Number;	  
b. Client	  Case	  Practice	  Area;	  
c. Referral	  Source;	  
d. Attorney	  Referred	  To;	  
e. Date	  of	  Referral;	  
f. Approximate	  Retainer	  Size,	  and	  
g. Checkbox	  to	  note	  when	  the	  Attorney	  follows	  up	  (i.e.:	  thank	  you	  card).	  

b. Ensure	  Referral	  Source	  is	  noted	  on	  Intake;	  
c. Track	  Referrals	  on	  Referral	  ROI	  Report;	  
d. Thank	  You	  Card	  Sent	  to	  Referral;	  
e. Address,	  stamp	  and	  place	  on	  appropriate	  Attorney’s	  desk	  for	  note	  and/or	  signature;	  
f. Follow-‐up,	  gather	  and	  mail	  out	  card;	  
g. Upon	  receiving	  2nd	  Referral	  from	  Source,	  send	  Gift	  Card;	  
h. Order	  gift	  card,	  preferably	  in	  bulk	  to	  save	  money	  and	  have	  on	  hand;	  
i. Upon	  receiving	  3rd	  Referral	  from	  Source,	  Attorney	  invite	  source	  to	  lunch/drinks,	  and	  
j. Attorney	  to	  review	  Referral	  ROI	  Report	  Monthly.	  

	  

	  

Outgoing	  Referral	  Process	  from	  Firm	  to	  Outside	  Source	   Attorney	  and	  Legal	  Assistant	  

	  

a. Create	  an	  Outgoing	  Referral	  List	  to	  track	  all	  referrals	  sent	  to	  other	  firms	  containing	  the	  
following	  information:	  
1. Name	  and	  phone	  number	  of	  person	  being	  referred;	  
2. Date	  of	  referral;	  
3. Name	  of	  Firm	  and	  Attorney	  matter	  being	  referred	  to;	  
4. Name	  of	  Attorney	  from	  our	  Firm	  giving	  referral,	  and	  
5. Where	  the	  case	  initially	  came	  from.	  	  

b. Any	  referrals	  made	  by	  the	  firm	  to	  outside	  counsel	  shall	  be	  documented	  on	  the	  Outgoing	  
Attorney	  Referral	  List,	  and	  

c. Attorney	   shall	   email	   the	   Attorney	   receiving	   referral	   and	   include	   Client’s	   name,	   email,	  
telephone	  number	  and	  any	   fee	  arrangement	  between	   the	   firm	  and	  Attorney	   receiving	  
referral.	  	   	  
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New	  Client	  Intake	  Process	  
	  	   Consultation	  or	  New	  Client	  Inquiry	  (NCI)	  Calls	   Attorney	  

	  	  

Guiding	  principle:	  	  Do	  not	  give	  any	  legal	  advice,	  ever!	  	  That's	  why	  we	  offer	  consultations.	  You	  can	  
always	  refer	  them	  to	  our	  website,	  www.legalteam.com	  which	  will	  answer	  any	  general	  questions	  a	  
potential	  client	  may	  have.	  	  
	  
The	   Attorney	  will	   take	   Initial	   NCI	   Calls;	   however	   if	   the	   Legal	   Assistant	   is	   not	   available	   the	   next	  
person	  to	  take	  the	  all	  is	  the	  Paralegal,	  then	  the	  Client	  Relations	  Manager.	  	  
	  
In	  a	  case	  where	  a	  prospective	  client	  wishes	  to	  speak	  with	  a	  specific	  attorney,	  put	  the	  client	  on	  hold	  
and	  call	  the	  attorney	  to	  see	  if	  they	  are	  available	  to	  take	  the	  call.	  If	  not,	  ask	  the	  caller	  for	  as	  much	  
information	  as	  you	  can	  get	   (without	   interrogating)	   (see	  Triage	  below)	   to	  help	   the	  process	  when	  
the	  attorney	   is	  able	   to	  call	   them	  back	  when	  they	  are	   free.	  Make	  sure	  to	  express	  how	   important	  
they	  are	  and	  listen	  intently	  to	  their	  concerns.	  	  
	  
Respond	  Quickly	  
If	  the	  call	  is	  missed	  or	  the	  NCI	  comes	  in	  through	  an	  email,	  call	  the	  NCI	  back	  as	  quickly	  as	  possible.	  
	  
Listen	  Compassionately	  	  
The	  potential	  client	  called	  a	  firm	  with	  compassion	  and	  respect.	  	  Make	  sure	  they	  know	  they	  called	  
the	  right	  place-‐	  but	  remember	  to	  never	  give	  legal	  advice.	  You	  are	  the	  first	  impression	  of	  the	  firm.	  	  
	  
	  	   	  	  

	   In	  Person	  Consultation	   Receptionist	  

	  

If	  the	  Potential	  New	  Client	  prefers	  an	  in	  person	  free	  consultation	  please	  feel	  free	  to	  schedule.	  	  If	  
the	  answering	  service	  scheduled	  the	  consultation,	  make	  sure	  to	  call	  at	  least	  three	  days	  prior	  to	  
screen	  the	  prospective.	  	  
	  
Ask	  the	  potential	  to	  bring	  in	  the	  following	  documentation:	  

a. Any	  evidence;	  
b. Any	  other	  documentation	  they	  have.	  	   	  

	  	   NCI	  Follow-‐up	   Legal	  Assistant	  

	  

a. For	  all	  cases	  accepted	  for	  investigation:	  
1. Enter	  prospective	  Client’s	  contact	  information	  into	  the	  CMS	  and	  attach	  any	  notes;	  
2. Run	  a	  conflict	  check;	  
3. Be	   sure	   to	  document	   the	  Statute	  of	   Limitations,	   Statute	  of	  Repose	   (if	   applicable),	  

and	  date	  of	  incident	  in	  CMS;	  
4. Forward	  detailed	  case	  summary	  to	  Attorney	  via	  email,	  and	  
5. Send	  thank	  you	  letter/email	  to	  prospective	  client.	  

b. If	  Attorney	  accepts	  case:	  
1. Draft	  Engagement	  Letter	  at	  the	  direction	  of	  the	  Attorney;	  
2. Prepare	  Welcome	  Packet	  for	  Client;	  
3. Schedule	  Client	  to	  meet	  with	  Attorney	  to	  discuss	  details	  of	  case	  and	  obtain	  Client’s	  

signatures	  on	  Engagement	  Letter,	  HIPAA	  and	  Lost	  Wages	  Form,	  if	  applicable;	  
4. Move	  Client	  from	  “Prospective	  Clients”	  to	  “Active	  Clients”	  in	  CMS	  and	  Google	  Drive,	  

and	  
5. Follow	  step	  by	  step	  process	  for	  opening	  a	  new	  client	  file.	  

c. If	  Attorney	  rejects	  case:	  
1. The	  associate	  assigned	  to	  the	  case	  is	  responsible	  for	  the	  rejection	  letter;	  
2. The	  rejection	  letter	  is	  sent	  via	  certified	  mail,	  and	  
3. Move	  Client’s	   file	   from	  “Prospective	  Clients”	   to	  “Rejected	  Cases”	   in	  CMS	  and	  

Google	  Drive.	  	   	  

	   Documentation	   All	  

	  
Make	  sure	  to	  log	  all	  conversations	  with	  prospective	  clients	  in	  the	  email	  account	  
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Categorizing	  Contacts	  Process	  

	   Assign	  category	  to	  every	  contact	  when	  entered.	   Receptionist	  

	   For	  Clients,	  categorize	  them	  as:	  
• Potential	  Client,	  and	  
• Active	  Client.	  	  

Receptionist	  

	   For	  Experts,	  categorize	  them	  according	  to	  their	  expertise,	  (i.e.):	  
• Guardian	  Ad	  Litem;	  
• CPA/CDFP;	  
• Business	  Valuator;	  
• Custody	  Evaluator;	  
• Mental	  Health	  Professional,	  or	  	  
• Private	  Investigator.	  

Receptionist	  
	  

	   For	  Attorneys,	  categorize	  by	  practice	  area,	  (i.e.):	  
• Attorney	  –	  Real	  Estate;	  
• Attorney	  –	  Bankruptcy,	  or	  
• Attorney	  –	  Trust	  &	  Estate.	  

Receptionist	  

	   For	  Judges,	  categorize	  by	  County/Court,	  (i.e.):	  	  
• Judge	  –	  Fulton	  Superior;	  or	  
• Judge	  –	  Cobb	  Juvenile.	  

Receptionist	  

	   For	  Clerks,	  categorize	  by	  County/Court,	  (i.e.):	  
• Clerk,	  Fulton	  Superior,	  or	  
• Clerk,	  Cobb	  Juvenile.	  

Receptionist	  

	  

	   	  

Chapter 20 
19 of 35



	  
CMS	  Calendar	  &	  Appointment	  Process	  

	   New	  Appointment	  	   Receptionist	  

	   When	  creating	  a	  new	  Appointment,	  make	  sure	  to	  complete	  at	  least	  the	  below	  fields.	  
a. The	  Invitees	  are	  persons	  who	  will	  be	  notified	  about	  the	  Appointment.	  Click	  Add	  Person	  

and	  type	  in	  all	  relevant	  Persons.	  Persons	  who	  are	  also	  CMS	  users	  will	  be	  notified	  via	  CMS.	  
Non-‐CMS	  users	  will	  be	  notified	  via	  email,	  provided	  their	  contact	  info	  is	  up	  to	  date;	  

b. The	  Appointment	  Owner	  is	  automatically	  in	  invitee.	  Under	  Linked,	  link	  all	  projects,	  
opportunities,	  or	  persons	  relevant	  to	  the	  appointment.	  Linking	  allows	  for	  easy	  viewing	  of	  
all	  associated	  files	  for	  the	  Appointment;	  

c. The	  Owner	  will	  be	  the	  employee	  for	  whom	  the	  appointment	  is	  associated.	  The	  owner	  
selected	  will	  have	  this	  appointment	  show	  up	  in	  their	  calendar.	  

When	  finished,	  click	  Save	  All.	  There	  will	  likely	  be	  extra	  fields,	  specific	  to	  your	  firm,	  which	  are	  not	  
listed	  in	  this	  example.	  Make	  sure	  to	  familiarize	  yourself	  with	  required	  fields.	  
	  
*see	  First	  Steps	  Document	  in	  Case	  Management	  Operations	  Survival	  Kit	  
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Incoming/Outgoing	  Referral	  Process	  

	   Incoming	  Referral	  Process	  from	  Outside	  Source	  	  
Attorney	  and	  Legal	  Assistant	  	  

	  

k. Create	  an	  Incoming	  Referral	  List	  to	  track	  all	  referrals	  coming	  into	  the	  firm	  containing	  the	  
following	  information:	  

a. Client	  Name	  and	  Phone	  Number;	  
b. Client	  Case	  Practice	  Area;	  
c. Referral	  Source;	  
d. Attorney	  Referred	  To;	  
e. Date	  of	  Referral;	  
f. Approximate	  Retainer	  Size,	  and	  
g. Checkbox	  to	  note	  when	  the	  Attorney	  follows	  up	  (i.e.:	  thank	  you	  card).	  

l. Ensure	  Referral	  Source	  is	  noted	  on	  Intake;	  
m. Track	  Referrals	  on	  Referral	  ROI	  Report;	  
n. Thank	  You	  Card	  Sent	  to	  Referral;	  
o. Address,	  stamp	  and	  place	  on	  appropriate	  Attorney’s	  desk	  for	  note	  and/or	  signature;	  
p. Follow-‐up,	  gather	  and	  mail	  out	  card;	  
q. Upon	  receiving	  2nd	  Referral	  from	  Source,	  send	  Gift	  Card;	  
r. Order	  gift	  card,	  preferably	  in	  bulk	  to	  save	  money	  and	  have	  on	  hand;	  
s. Upon	  receiving	  3rd	  Referral	  from	  Source,	  Attorney	  invite	  source	  to	  lunch/drinks,	  and	  
t. Attorney	  to	  review	  Referral	  ROI	  Report	  Monthly.	  

	  

	  

Outgoing	  Referral	  Process	  from	  Firm	  to	  Outside	  Source	   Attorney	  and	  Legal	  Assistant	  

	  

b. Create	  an	  Outgoing	  Referral	  List	   to	   track	  all	   referrals	   sent	   to	  other	   firms	  containing	   the	  
following	  information:	  
6. Name	  and	  phone	  number	  of	  person	  being	  referred;	  
7. Date	  of	  referral;	  
8. Name	  of	  Firm	  and	  Attorney	  matter	  being	  referred	  to;	  
9. Name	  of	  Attorney	  from	  our	  Firm	  giving	  referral,	  and	  
10. Where	  the	  case	  initially	  came	  from.	  	  

d. Any	  referrals	  made	  by	  the	  firm	  to	  outside	  counsel	  shall	  be	  documented	  on	  the	  Outgoing	  
Attorney	  Referral	  List,	  and	  

e. Attorney	   shall	   email	   the	   Attorney	   receiving	   referral	   and	   include	   Client’s	   name,	   email,	  
telephone	   number	   and	   any	   fee	   arrangement	   between	   the	   firm	   and	   Attorney	   receiving	  
referral.	  	   	  

!
! !!!!!! !

3a. Law Practice Management            Page  

!
39!

ATTORNEY!REFERRAL!ACTION!SHEET!
!

Consult!Date! Consult! Referral!Source! Action! Follow!

Up!Date!

! ! ! ! !!

! ! ! ! !!

! ! ! ! !!

! ! ! ! !

! ! ! ! !

! ! ! ! !

! ! ! ! !

! ! ! ! !
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3a. <growth management consulting> Referral Source ROI 3/3/16 Page 1

!!REFERRAL!SOURCE!RETURN!ON!INVESTMENT

SOURCE Attorney!1 Attorney!2
Total!

Revenue
Total!Open!

Cases Opp.!Cost Difference Average!Ret.

A!List!Referral D$!!!!!!!!!!!!!! #DIV/0!

B!List!Referral D$!!!!!!!!!!!!!! #DIV/0!

Client D$!!!!!!!!!!!!!! #DIV/0!

Sphere!of!Influence!(Person) D$!!!!!!!!!!!!!! #DIV/0!

Strategic!Alliance/Partner D$!!!!!!!!!!!!!! #DIV/0!

Internet!D!Google D$!!!!!!!!!!!!!! #DIV/0!

Internet!D!AVVO D$!!!!!!!!!!!!!! #DIV/0!

Internet!D!Findlaw D$!!!!!!!!!!!!!! #DIV/0!

Internet!D!Lawyers.com!(LN) D$!!!!!!!!!!!!!! #DIV/0!

Internet!D!Pay!Per!Click D$!!!!!!!!!!!!!! #DIV/0!

Yellow!Page!/Directory!Service D$!!!!!!!!!!!!!! #DIV/0!

Website!Contact D$!!!!!!!!!!!!!! #DIV/0!

Bar!Section D$!!!!!!!!!!!!!! #DIV/0!

Promotion D$!!!!!!!!!!!!!! #DIV/0!

Powercore/BNI/Rotary D$!!!!!!!!!!!!!! #DIV/0!

Media/Radio/TV! D$!!!!!!!!!!!!!! #DIV/0!

TOTAL 0 D$!!!!!!!!!!!!!!! D$!!!!!!!!!!!!!! #DIV/0!

1 2 3 4 5 6

1.	  How	  much	  is	  each	  
individual	  attorney	  
originating?	  

2.	  Tally	  up	  total	  
revenue	  for	  all	  
attorneys.	  

3.	  How	  many	  cases	  
you’ve	  gotten	  from	  
the	  referral	  source.	  	  

4.	  	  The	  opportunity	  cost	  is	  the	  amount	  you’re	  
spending	  on	  gathering	  that	  revenue.	  So	  if	  you	  
spent	  $1000/year	  on	  an	  advertisement,	  your	  
Opp.	  Cost	  would	  be	  $1,000.	  

5.	  	  Your	  difference	  is	  your	  revenue	  –	  
opportunity	  cost.	  	  

6.	  Your	  average	  retainer	  divides	  your	  revenue	  
by	  your	  total	  open	  cases.	  This	  is	  important	  
because	  you’ll	  be	  able	  to	  gauge	  the	  quality	  of	  
your	  cases	  by	  referral	  source	  and	  see	  what	  
avenues	  are	  worth	  continuing.	  	  
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Instructions:	  	  Fill	  all	  five	  slots	  in	  each	  category	  with	  names.	  	  	  Extend	  an	  offer	  for	  breakfast,	  lunch,	  dinner,	  coffee,	  etc.	  	  	  Attend	  15	  each	  month,	  
which	  often	  requires	  scheduling	  20	  as	  conflicts	  often	  arise.	  Track	  results	  on	  the	  Marketing	  Referral	  ROI	  
	  
	  

	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  

	  
	  
	  
	  
	  
	  
	  

Revision Date: ______  File Path: ______ 

!

3a. Practice Management for Lawyers 

DOMESTIC RELATIONS REFERRAL ROSTER 
 
Instructions:  Fill all five slots in each category with names.   Extend an offer for breakfast, lunch, dinner, coffee, etc.   Attend 15 

each month, which often requires scheduling 20 as conflicts often arise. This roster provides for EIGHT MONTHS or 120 

appointments that should be scheduled 60 to 90 days out. Track results on the Marketing Referral ROI.  Revise according to 

analytics. Names in green will be introduced via 3a. A name with an asterisk (*) means an introduction has been made. Highlighted 

names have been met with. 

CHILD THERAPIST 

 

1.  _________________________ 

2.  _________________________ 

3.  _________________________ 

4.  _________________________ 

5.  _________________________ 

 

FAMILY COUNSELOR 

 

1.  _________________________ 

2.  _________________________ 

3.  _________________________ 

4.  _________________________ 

5.  _________________________ 

 

PSYCHIATRIST 

 

1.  _________________________ 

2.  _________________________ 

3.  _________________________ 

4.  _________________________ 

5.  _________________________ 

 

FAMILY WEALTH ADVISOR  

 

1.  _________________________ 

2.  _________________________ 

3.  _________________________ 

4.  _________________________ 

5.  _________________________ 
 

CPA  

 

1.  _________________________ 

2.  _________________________ 

3.  _________________________ 

4.  _________________________ 

5.  _________________________ 
 

CDFA  

 

1.  _________________________ 

2.  _________________________ 

3.  _________________________ 

4.  _________________________ 

5.  _________________________ 
 

MEDIATOR 

 

1.  _________________________ 

2.  _________________________ 

3.  _________________________ 

4.  _________________________ 

5.  _________________________ 
 

PSYCHOLOGISTS 

 

1.  _________________________ 

2.  _________________________ 

3.  _________________________ 

4.  _________________________ 

5.  _________________________ 
 

GUARDIAN AD LITEM 

 

1.  _________________________ 

2.  _________________________ 

3.  _________________________ 

4.  _________________________ 

5.  _________________________ 
 

WILLS/ESTATE ATTORNEY  

 

1.  _________________________ 

2.  _________________________ 

3.  _________________________ 

4.  _________________________ 

5.  _________________________ 

 

BANKRUPTCY ATTORNEY  

 

1.  _________________________ 

2.  _________________________ 

3.  _________________________ 

4.  _________________________ 

5.  _________________________ 

 

CORPORATE ATTORNEY  

 

1.  _________________________ 

2.  _________________________ 

3.  _________________________ 

4.  _________________________ 

5.  _________________________ 
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Client	  Welcome	  Process	  
	  

	   Consultation	  Packet	  	  
• Welcome	  Letter;	  
• Firm	  Profile;	  
• Firm	  Engagement	  Letter;	  
• Attorney	  Profile,	  and	  
• Information	  regarding	  children	  (optional)	  

Receptionist	  

	   Retainer	  Packet	  –	  No	  Children	  
• Welcome	  Letter;	  
• What	  to	  Expect	  from	  the	  Firm	  and	  Process;	  
• Questionnaire;	  
• Copy	  of	  signed	  Firm	  Engagement	  Letter;	  
• Documents	  to	  gather;	  
• DRFA	  with	  instruction	  letter;	  
• Discovery	  instruction	  letter,	  and	  
• Settlement	  Outline.	  

Receptionist	  

	   Retainer	  Packet	  –	  With	  Children	  
• Welcome	  Letter;	  
• What	  to	  Expect	  from	  the	  Firm	  and	  Process;	  
• Questionnaire;	  
• Copy	  of	  signed	  Firm	  Engagement	  Letter;	  
• Documents	  to	  gather;	  
• DRFA	  with	  instruction	  letter;	  
• Discovery	  instruction	  letter;	  
• Child	  Support	  Worksheet;	  
• Parenting	  Plan;	  
• Parenting	  Plan	  from	  County	  &	  Judge;	  
• Settlement	  Outline,	  and	  
• Divorcing	  Parents	  Class.	  

Receptionist	  
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Open	  Physical	  File	  Process	  
	  

	   Label	  File:	  
a. Last	  Name,	  First,	  and	  
b. Client	  #	  must	  be	  printed	  or	  stamped	  on	  right	  side	  of	  Avery	  labels.	  	  If	  typed,	  use	  Ariel	  27.	  

Legal	  Assistant	  

	   Sub	  Folders:	  
a. DRFA;	  
b. Correspondence;	  
c. Attorney	  Notes;	  
d. Discovery;	  
e. Pleadings;	  
f. CSWS,	  and	  
g. Orders.	  

Legal	  Assistant	  

	  
Open	  Electronic	  File	  Process	  

	   Create	  Folders:	  
1. Admin.;	  
2. Correspondence;	  
3. Attorney	  Notes;	  
4. Discovery,	  and	  
5. Pleadings.	  

Legal	  Assistant	  

	   Sub	  Folders:	  
1. Open	  Explorer;	  
2. Open	  Dropbox;	  
3. Double	  click	  “Operations”	  folder;	  
4. Double	  click	  “Clients”	  folder;	  
5. Double	  click	  “Client	  Team”	  folder;	  
6. Copy	  &	  paste	  “Client	  File	  Tree”	  folder	  for	  New	  Client,	  and	  
7. Rename	  folder:	  Last	  Name,	  First.	  

Legal	  Assistant	  

	   Add	  to	  Contacts:	  Hire	  date	  (open	  date),	  Retainer	  Fee,	  Referral	  Source,	  Client’s	  birthday.	   Legal	  Assistant	  

Organize	  Documents	  Process	  
	   All	  documents	  are	  placed	  in	  a	  Folder.	   File	  Clerk/	  

Receptionist	  

	   Documents	  are	  delivered	  to	  the	  office	  from:	  
• Clients;	  
• Opposing	  parties;	  
• Court	  (Official	  Documents);	  
• 3rd	  Parties,	  and	  
• Former	  Counsel.	  

File	  Clerk/	  
Receptionist	  

	   Inventorying	  Documents:	  
a. The	  Style	  of	  the	  case	  should	  always	  be	  at	  top	  of	  each	  inventory,	  (i.e.):	  

John	  Smith	  v.	  Amy	  Smith	  
In	  the	  Superior	  Court	  of	  Fulton	  County,	  
Civil	  Action	  File	  Number:	  2014-‐CV-‐1234;	  

b. Name	  who/what	  the	  inventory	  is	  for	  (i.e.	  Wife,	  Husband,	  Wells	  Fargo,	  Fidelity	  Investments,	  
etc.;	  

c. Inventory	  should	  be	  separated	  into	  categories	  according	  to	  what	  has	  been	  requested	  in	  the	  
Discovery	  Request	  (ask	  Paralegal	  working	  on	  case	  for	  this	  information);	  

d. Inventory	  should	  show	  detailed	  information,	  such	  as:	  
1. What	  name	  the	  document	  is	  listed	  under;	  
2. Date	  or	  date	  range	  (including	  missing	  dates;	  
3. Dollar	  amounts	  when	  appropriate;	  
4. Account	  numbers	  in	  redacted	  form	  listing	  only	  last	  4	  numbers	  of	  account	  (i.e.	  Acct#	  	  

XXX1234);	  
5. Name	  the	  document	  (i.e.	  Wells	  Fargo	  Savings	  Account,	  Fidelity	  Investment,	  etc.),	  and	  
6. Date	  document	  received	  or	  produced.	  

File	  Clerk/	  
Receptionist	  
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Firm	  Tasks	  Overview	  for	  Opening	  New	  Client	  File	  
	  

	   For	  each	  new	  case	  opened	  by	  the	  firm,	  the	  following	  tasks	  shall	  be	  completed:	   	  

	   Add	  Client	  to	  “Active	  Client	  List”	  –	  see	  template	  below	  
Paralegal	  

	  

a. Send	   Attorney,	   Client	   Relations	   Manager	   and	   Bookkeeper	   new	   Client’s	   name	   and	  
assigned	  case	  code;	  

b. Client’s	  Name	  and	  other	  pertinent	  information	  shall	  be	  added	  to	  the	  “Active	  Client	  List”	  
and	  maintained	   by	   each	   individual	   Legal	   Team.	   	   This	   list	  will	   allow	   the	   Legal	   Team	   to	  
keep	  up	  with	  active	  cases	  “at	  a	  glance”	  and	  will	  be	  helpful	  during	  Team	  Meetings,	  and	  

c. List	   shall	  be	  updated	  on	  Friday	  afternoon	  of	  each	  week	  and	  a	   copy	   shall	  be	  placed	  on	  
Attorney’s	  desk	  for	  review	  for	  the	  upcoming	  week.	  

	  

	   Enter	  New	  Client	  Contact	  in	  Case	  Management	  
Legal	  Assistant	  

	  

a. Client’s	  Name;	  
b. Assigned	  Firm	  Case	  Number;	  
c. Parents’	  Names,	  if	  applicable;	  
d. Address;	  
e. Telephone	  Number;	  
f. SS#;	  
g. DOB;	  
h. Client’s	  Email;	  
i. Client’s	  Parents	  Email,	  if	  applicable;	  
j. Opposing	  Attorney(s)	  Name,	  Address;	  Telephone	  Number;	  Fax,	  Email	  and	  Website;	  
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Deposition	  Process	  	  

	  	   Send	  Client	  Deposition	  Letter	  	  
Paralegal	  	  

	  	   Confirm	  in	  Writing	  Time	  &	  Location	  with:	   Paralegal	  	  

	  	  

a. Opposing	  Counsel/Pro	  Se;	  
b. Client;	  
c. Court	  Reporter	  and	  Videographer	  if	  applicable;	  
d. 3rd	  Parties	  (i.e.	  location,	  hotel,	  court	  reporter	  office),	  and	  
e. Translator.	  

	  	  

	  	   File	  Notice	  To	  Take	  Deposition	  if	  necessary	   Paralegal	  	  

	   When	  Attempting	  to	  Schedule	  a	  Deposition:	   Paralegal	  

	  

a. Obtain	  4	  available	  time	  frames	  for	  Attorney;	  
b. Obtain	  4	  available	  time	  frames	  for	  Client;	  
c. Obtain	  4	  available	  time	  frames	  for	  Deposed;	  
d. Obtain	   4	   available	   time	   frames	   for	  Opposing	  Attorney,	   and	  obtain	  4	   available	   times	  

frames	  for	  Court	  Reporter.	  

	  

	   At	  Least	  7	  days	  prior	  to	  Deposition:	   Paralegal	  	  

	   a. Confirm	  Deposition	  time	  and	  location	  with	  Client;	  
b. Confirm	  Deposition	  time	  and	  location	  with	  Court	  Reporter;	  
c. Confirm	  Deposition	  time	  and	  location	  with	  Opposing	  Attorney;	  
d. Confirm	  Deposition	  time	  and	  location	  with	  Deposed;	  
e. Confirm	  Deposition	  time	  and	  location	  with	  Catering	  Service,	  if	  applicable,	  and	  
f. After	  Verbal	  commitment,	  send	  letter	  confirming	  to	  interested	  parties	  with	  enclosed	  

stamped	  filed	  pleading	  of	  Notice	  to	  Take	  Deposition.	  

	  

	   Two	  (2)	  days	  prior	  to	  Deposition:	   Client	  Relations	  Manager	  

	   a. Ensure	  aesthetic	  maintenance	  checklist	  complete;	  
b. Ensure	  IP	  maintenance	  checklist	  completed;	  
c. Ensure	  food/beverage	  orders	  completed,	  if	  applicable,	  and	  
d. Confirm	  verbally	  with	  Court	  Reporter.	  

	  

	  
	  
	  
	  
	  
	  

	   	  

	   Day	  of	  Deposition:	   Client	  Relations	  Manager	  

	   a. Provide	  all	  parties	  with	  IT	  Guest	  Log-‐in	  Information;	  
b. Pick-‐up	  food,	  if	  applicable;	  
c. Greet	  all	  guests	  and	  Clients	  as	  they	  arrive,	  and	  
d. Prepare	  conference	  room	  for	  Deposition	  as	  needed.	  
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Accounts	  Payable	  &	  Receivables	  Process	  
	   Banking	  and	  Credit	  Card	  Account(s)	  Process	   Bookkeeper	  

	  

a. The	   firm	   shall	   make	   available	   to	   the	   Bookkeeper	   any	   and	   all	   banking,	   credit	   card	  
accounts	  and	  Line	  of	  Credit	  (LOC);	  

b. Bookkeeper	   shall	   be	   responsible	   for	   timely	   reconciling	   all	   bank	   accounts,	   credit	   card	  
accounts	  and	  LOC’s	  against	  QuickBooks	  on	  a	  monthly	  basis;	  

c. Once	  per	  quarter,	  Bookkeeper	   shall	  perform	  an	  audit	  of	  all	  bank	  accounts,	   credit	   card	  
accounts	   and	   any	   LOC’s	   and	   provide	   the	   Management	   Team	   with	   said	   Audit	   Report,	  
along	  with	  a	  brief	  description	  of	  any	  discrepancies	  and/or	  concerns	  regarding	  same,	  and	  	  

d. Bookkeeper	   shall	   ensure	   all	   case	   cost	   accounts	   are	   kept	   clean,	   and	   be	   responsible	   for	  
closing	  said	  case	  cost	  accounts	  when	  firm	  advises	  Bookkeeper	  that	  case	  is	  closed.	  

	  

	  
Invoices	  &	  Bills	   Management	  Team,	  Paralegal	  and	  

Bookkeeper	  

	  	  

a. Any	   invoices/bills	   that	   are	   due	   for	   payment	   shall	   be	   timely	   submitted	   to	   Finance	  
Manager’s	  Paralegal,	  via	  pdf,	  for	  approval;	  	  	  	  	  

b. Once	   approved,	   requesting	   Paralegal	   shall	   forward	   a	   request	   for	   check	   to	   the	  
Bookkeeper,	  via	  email,	  and	  include	  the	  following	  information:	  

1. Who	  check	  paid	  to;	  
2. Check	  Number;	  
3. Date;	  
4. Amount;	  
5. Client	  Name;	  
6. Client	  Code,	  and	  
7. Brief	  summary	  of	  what	  check	  was	  for.	  

c. Bookkeeper	  shall	  timely	  prepare	  firm	  check	  and	  ensure	  numerical	  sequence	  is	  used	  in	  an	  
effort	   to	   avoid	   signed	   checks	   floating	   around	   the	   firm.	   	   Bookkeeper	   shall	   notify	  
requesting	  Paralegal	  that	  check	  has	  been	  issued;	  

d. In	   the	  event	  a	  check	  needs	  to	  be	   immediately	  written	  and	  Bookkeeper	   is	  not	  onsite,	  a	  
Partner	  shall	  provide	  a	  hand-‐written	  check	  to	  the	  requesting	  Paralegal.	   	  Paralegal	  shall	  
be	   required	   to	   immediately	   forward	   the	   Bookkeeper,	   via	   email,	   the	   following	  
information	  and	  Bookkeeper	  shall	  capture	  into	  QuickBooks:	  

1. Who	  check	  paid	  to;	  
2. Check	  Number:	  
3. Date;	  
4. Amount;	  
5. Client	  Name;	  
6. Client	  Code;	  
7. Brief	  summary	  of	  what	  check	  was	  for;	  
8. Account	  check	  written	  from,	  and	  
9. Name	  of	  Partner	  who	  approved	  and	  wrote	  said	  check.	  

	  

	  
Payment	  by	  CC	  Process	   Management	  Team,	  Paralegal	  and	  

Bookkeeper	  

	  

a. Send	  an	  email	   to	  one	  of	   the	  Partners	   requesting	  his	  CC	  –	  be	   sure	   to	   state	   the	  Client’s	  
name	  in	  the	  subject	  line	  of	  the	  email.	  	  Attach	  copy	  of	  the	  invoice	  and/or	  bill	  to	  be	  paid	  
and	  include	  the	  amount	  due	  and	  name	  of	  provider;	  

b. Once	  expense	  has	  been	  paid	  and	  a	  receipt	  has	  been	  received,	  scan	  the	  receipt	  as	  a	  pdf	  
and	  file	  it	  in	  the	  appropriate	  electronic	  file;	  

a. Forward	  a	  copy	  of	  the	  pdf	  to	  Finance	  Manager’s	  Paralegal;	  
b. Finance	   Manager’s	   Paralegal	   will	   batch	   all	   like	   credit	   card	   and	   firm	   check	   payments	  

made	  during	  that	  week	  in	  one	  pdf,	  name	  it	  “Invoices	  Paid”	  and	  forward	  to	  Bookkeeper;	  
c. Bookkeeper	  shall	  record	  the	  expense(s)	  and	  method	  of	  payment(s)	  into	  QuickBooks.	  

	  

	   Deposits	   	  

	  
Hourly	  Employee	  Time-‐Sheets	  –see	  attached	  template	   Finance	  Manager,	  Client	  Relations	  

Manager	  and	  Bookkeeper	  

	  

a. Any	  employee	  who	  get	  paid	  an	  hourly	  wage	  must	  complete	  a	  Timesheet	  documenting	  
his	  or	  her	  “time	  in”	  and	  “time	  out”	  for	  each	  day	  worked;	  

b. Timesheet	  must	  be	  signed	  by	  employee	  and	  submitted	  to	  Finance	  Manager,	  via	  email,	  
for	  approval	  bi-‐weekly	  on	  the	  Wednesday	  before	  pay-‐day;	  

c. Finance	  Manager	  shall	  timely	  forward	  bi-‐weekly	  Timesheets	  to	  Bookkeeper,	  via	  email;	  
d. Bookkeeper	  will	  forward	  hourly	  information	  to	  Choice	  Payroll	  for	  processing.	  
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The	  Answers	  are	  in	  Analytics.	  	  	  Stay	  on	  top	  of	  your	  Reports	  and	  act	  according	  to	  them.	  
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Use	  Case	  Management	  to	  draft	  flawless	  emails,	  letters	  and	  pleadings	  in	  less	  than	  a	  second.	  
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Use	  Case	  Management	  to	  Automate	  your	  Process	  Workflows.	  	  	  
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Demonstrate	  to	  the	  Client	  and	  the	  Employees	  where	  everyone	  touches	  a	  case.	  	  	  Here	  is	  an	  example.	  
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How	  to	  be	  efficient	  with	  Social	  Media	  for	  the	  firm.	  
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eFiling	  Today

• Who
• What
• When
• Where
• How
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Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

eFiling	  Tomorrow	  (SB407)

• 7/1/18
• 1/1/19
• Fees
• Access

Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

Governance	  and	  Governors

• Judicial Council	  (Minimum	  Standards)
• Council	  of	  Superior	  Court	  Judges	  (USCR)
• Clerks	  of	  Court	  (Policies	  &	  Procedures)
• Legislature (O.C.G.A.)
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Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

Best	  Practices

• Subsequent Filings
• Initiating	  Filings

Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

Q&A

• Fear?
• Doubt?
• Confidence?
• Certainty?
• jay@peachcourt.com
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Georgia’s	  2018	  Solo	  &	  Small	  
Firm	  Institute

Resources
• portal.georgiacourts.gov
• eFileGA.com
• PeachCourt.com
• Judicial	  Council	  Minimum	  Standards,	  USCR,	  SB407:	  

awesome.peachcourt.com/mandatory	  
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Chapter 1 

Introduction 
This book was created out of my colleague’s needs and my desire to provide 

them with helpful information while they are either starting or already running 

a law practice in this generation.  It’s not a day that goes by that another lawyer 

that I know, went to law school with, or have done business with have asked me 

questions about my practice, and how I run it.  After being asked by a fellow 

classmate if he could “shadow” me for a few weeks before he opened his 

practice I had the thought, hey, I’m onto something.”  The way that I handle my 

law business, yes law business, not my law firm is for this generation.   

Simmons Law is the new lawyer’s business model as we navigate through the 

millennial generation.  After giving away my knowledge, skills, and “war stories” 

of my blood, sweat, and tears, I decided it’s time to box up this knowledge to 

sell.  Besides the “game is to be sold, not to be told” so as much as I want to 

share this for free, I can’t because I want you to respect the value of the next 

few chapters and besides I know my worth.  With that being said, I’ll share a few 

of my thoughts that will help you the law business.  Let’s start.   
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Chapter 2 

My “Elevator Speech” 

Hi, I am Tiffany M. Simmons, the owner of Simmons Law; we 

specialize in business, criminal defense, and entertainment law.  I am 

the first lawyer in my family. I come from a family of entrepreneurs, 

and my life’s experiences heavily exposed me to criminal 

justice/defense, and entertainment.  Simmons Law is the law business 

of this generation; We are here to speak on behalf of those who can’t 

speak for themselves. 

 

My story is that since the age of 5 I knew that I would become a 

lawyer, I’ve always been around business, and I’ve always explored 

my creative side, hence entertainment.  My law practice areas aren’t 

by coincidence, it’s my story, and it’s my life.  I started my first 

business around 13.  I wrote business plans before the age of 16.  In 

high school I told my principal that I wanted to open a school store to 

sell snacks to the students, he let me and I used school funds to do it.  

I helped out with family members businesses; I understand business 

and how to deal with people from the ground up, literally.  I worked  
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for other businesses since I was a teen; various jobs and I’ve seen 

various levels of success; so I knew since a kid that I wanted “it.” “It” is  

a lot of things, it could be money, status, power, family, material 

possessions, great health, fame, a meaningful life, or living with 

purpose.  For me, “it” was most of those things, especially the fact that 

I wanted to live with purpose.  I know my purpose as a lawyer, and 

that is what brings success, knowing your purpose and being 

authentic while doing it.  I know that I will never be an “old white man 

in a suit” and no offense to old white men in suits because some of my 

greatest mentors, or learning lessons came from them.  However, I 

had to realize that people sometimes have a perception of lawyers, 

especially women, and I had to fight against it or use it to my benefit. 

So I chose to use people’s perceptions to my benefit.  When I created 

my firm uniquely tailored to who I am and for this generation of legal 

problems, then success came.  As I grow I want others coming behind 

me to grow.  I want success for you, so let’s find out “your story” and 

how you can create your firm for this generation.   
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Chapter 3 

Promo/Marketing 

The best promotion is: 
v Word of Mouth: Word of mouth is always the best method of 

promotion.  Everywhere you go is a potential client.  Everything 

you do illustrates who you are as a person, and how you may 

perform as an attorney.  I’ve earned the right to service clients 

(Yes it is a right to represent someone with their legal need) 

through referrals from other lawyers, former clients, and from 

people in the community that I have served.  So make sure that 

your work speaks for itself.   

 

v Online Presence:  Almost 90% of people search websites from 

a mobile device, so course a “mobile ready” website is advised to 

advertise your firm.  Social media presence is good, but don’t 

forget real life.  Hesitant to embrace social media, it took me a 

while to open a Simmons Law Instagram page.  I was unsure of  
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what to post, or what I wanted the page to “represent” because 

you never know who is watching your social media.  You have to 

find balance as a law business.  A balance between being 

professional and being a part of the generation that will possibly 

be your future clients or their kids may become your future 

clients.  As a new lawyer, young lawyer, or a lawyer fresh to 

private practice, you have to understand that you may not get 

your parents friends as clients, but hey you may attract their 

kids with your own style, and unique skill.  

 

v Sponsorship of Community Events: As your law business, yes 

treat this as a business! (Because it is, so learn the basics of 

running a business) Get involved! Support causes and events 

you like.   

Become a sponsor by donating money, time, be a guest speaker, 

etc.  But beware, I’ve been a sponsor for many events that I did 

not earn a return on my investment (ROI) and as the owner of a 

law business you have to remember the BOTTOM LINE- MAKE 

MONEY WHILE HELPING FIX PROBLEMS.  Let’s face it, if you 

don’t learn how to actually earn a living practicing law you will  
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not like fixing someone else’s problems when you have money 

problems of your own.   

v Marketing products: I’ve been called the “marketing genius’ by 

business clients due to the out of the box ideas that I have 

regarding the placement of my product, the Simmons Law  

Always remember that the skill we went to school for, passed 

the bar exam for, and practice every day is a product just like a 

brand new Bentley is a product that some people justify 

purchasing.  So don’t ever undervalue yourself, and the skill you 

provide.  If you do, your clients will undervalue you as well.  You 

are made for this generation of legal problems and you are 

worth it!  

As far as promo products, I’ve tried them all.  Some products 

such as Simmons Law hand sanitizers, lighters, umbrellas, were 

good ideas.  On the other hand, when I tried sponsoring a rap 

concert for a popular artist although it was great exposure, I 

didn’t get one client from the event.  So that was an expensive 

ass lesson learned, but worth it because I liked the artist music 

and that opportunity led to other business experiences.   

 

v Billboards/Radio Ads/Spending the Cash: Negotiated at a 

great price, I was able to try out using billboards to advertise for  
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SL.  I was excited, humbled, and to be honest I cried.  I was 

happy, it inspired me, that a little girl from Grand Rapids, MI, 

born to teen age parents could achieve “success.” I paid for the 

billboard, no loan, no sponsor, just my fearless faith in God and 

in myself to “make it.”  

Although the billboards brought brand recognition it did not 

bring new clients to Simmons Law.  I’ve been on radio a lot, 

different shows/topics, and some related to the law or my 

recent cases.  I’ve only paid for radio ads once.  If you are new to 

private practice don’t invest all of your money in 

radio/tv/billboard ads.  The cost is expensive especially over 

time and you want to keep overhead as low as possible.  If the 

marketing/promo idea is not giving you a return on your 

investment it may be time to try a different approach to market 

your law business.  It’s nothing wrong with trying something and 

it doesn’t work for your brand.  The problem is when you don’t 

try at all; hey look on the bright, the next time your idea may 

succeed.   
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Chapter 4 

Uniquely Branding Your Law Firm 
“For God hath not given us the spirit of fear, but of power, love, and a 

sound mind.” Or as I once told Attorney Jackson, “scared money don’t 

make no money!” Don’t be afraid to be YOU! Your unique life’s 

experiences have prepared you to be able to handle your client’s needs.  

Think practical, sometimes the law isn’t complicated its common sense.  If 

red is your favorite color, like mine, use red in your logo, your website, 

your promotional materials, etc. If you prefer client appointments in the 

morning, stop accepting clients in the afternoon.  If you used to play 

tennis, you can relate to your “tennis client” needs because you’ve been in 

his shoes before.   

 Let me share a story about my unique brand.  A few years ago, I was 

running up the stairs and I ended up hitting my toe so hard on the 

hardwood stairs that I fractured my toe.  I was in miserable pain and bed 

rest for about a month.  (And yes, my time being sick hurt the business and 

the service of my client’s, but if you aren’t in good health, you cannot be  

 

any good to anyone else.) After wearing my  foot in a boot for two months 

I transitions to flat shoes, and the flat shoe of my choice was my all black 

Jordan’s.  After a while I was  known  as the “lawyer in Jordan’s” it just  
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stuck to me.  Of course people always say that they wouldn’t dare try it 

but it works for me.  So find what’s unique to you.   

As a new lawyer I heard about a great female attorney with a Mohawk, 

and of course the pony tailed criminal defense attorney; Be confident in 

who you are because believe it or not even the suit you wear illustrates 

your “brand.”  So what do you want to say to your clients?  I would say 

focus on being authentic.  For instance, Attorney Allan, a colleague drives 

an old school Cadillac, now the old caddy wouldn’t work for me, but for 

him it does; Allan’s look with his Cadillac is different yet authentic, and I 

bet his clients sees that in him.  Clients have to be able to trust you or at 

least trust your work.   

Focus on providing good legal services AND good customer service.  

When I realized that I wasn’t efficient in handling phone calls, I hired 

someone who was not only efficient but a team that provides my clients 

great customer service until I am able to speak with them.  Don’t fall for 

the trap of looking successful versus being successful.  There are a lot of 

“broke business people” and if you don’t pay attention you could end up 

that way.  Branding your law business that is unique to your client base 

and your personality takes time, persistence, and patience.  As long as you 

keep growing you will find your fit/your niche.  Trust me you are one of a 

kind, someone needs your law business and particular skill set.  If you 

woke up this morning, YOU ARE WINNING! 
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Chapter 5 

Weather Through The Storms  

To See Sunshine 
When people approach me with compliments or comments on my 

service or my law business, I say thank you and I smile.  But through 

that smile, I often think of what happens behind the scenes.  The hard 

work that is put in before everyone sees the results.  Being a lawyer it 

not always as “glamorous” as people think.  There are lean times when 

you are wondering, “what’s the next move?” or “how am I going to pay 

overhead if my partner’s settlement isn’t here? Every attorney isn’t 

walking around wearing custom suits and polished shoes.  But on the 

other hand, some of us are, and yes I’ve finally purchase my own 

custom tailored suit.   

Anyways, when you weather through the storms of running a 

business especially a law business you will eventually see the 

sunshine, but it’s tough!  The phrase “you eat what you kill” is the 

motto for a private practitioner.  Let’s face it sometimes you don’t get 

a client that week, so money is low; or a client’s check bounced in 

your business account. (That’s why I only accept cash, credit card, n 

cashier’s check, and certified money orders only.); or unexpectant 

bills may come up.   As a law business owner I’m sure you are paying  

office overhead and probably home expenses, let alone if you have a 

family to support.  The stress alone of riding through the rainy days  
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can have anyone wanting to throw in the towel and quit.  But the 

funny thing about what we do is that we can’t because we have a lot  

of clients who are depending on us to fix their problems, and to be 

their voice in the legal system.  Yes, being a lawyer is a “special kind of 

talent” I say that because if you don’t love it you won’t last and if you 

don’t know how to run a business you will soon fold, even if you are 

an amazing attorney.   

 
Practical tips on how to deal with challenges running a law 
business in this generation are: 
 
v Build a savings account, as much as you can.  Money on hand 

during an emergency is often half the battle.  

v Use methods of self-care when you have a trial or a heavy case 

load. You have to have the mental and emotional endurance during 

trying times.  

v Ask for help.  If you are lost, use co-counsel on a case, trust me it 

works.  Don’t be afraid to stand united as a team.  Ask a mentor what 

they would do in your situation.  Contact the courts if you have a 

question about a particular judicial matter.  Read books on business 

or get a business coach.  Use your resources, and after you use your 

resources, YOU BECOME A RESOURCE TO SOMEONE ELSE.   

v Intuition will help you when you can’t see through the “rain.”  

Sometimes just use your intuition, go with your gut!  Your mentor 

may know how he or she did it but maybe you need to find out your 

way of doing something.  Eventually you will have to walk on your 

own.   

v Invest in continuing your legal education.  I often take courses 

that I really want to instead of taking courses just to earn credit.  If 

you find an interesting CLE but don’t have the money, ask for a 

scholarship or a reduced rate in order to attend.  I’ve been all over the  
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United States, London, and even Brazil for education and the majority 

of the time I was awarded financial assistance.  Scholarships are not 

just financial based, there are some available for new lawyers, solo 

practitioners, and more, so just ask." 

v Invest back into the business and yourself when you purchase 

business cards, fliers, pay for CLE courses, attend conferences 

related to your area of practice, and by taking care of the 

administrative duties of running a law business.  I always remember 

to invest into myself or no one else will.  I will wear a Simmons Law t 

shirt on a casual day, why not support yourself?   

v Invest back into the business and yourself when you purchase 

business cards, fliers, pay for CLE courses, attend conferences 

related to your area of practice, and by taking care of the 

administrative duties of running a law business.  I always remember 

to invest into myself or no one else will.  I will wear a Simmons Law t 

shirt on a casual day, why not support yourself?   

v If you have a slow period in the business, taking CLE’s and 

reading case law will just help you be prepared for future cases.  Use 

your time wisely.  “If you stay ready you won’t have to get ready. 

v Be creative, be innovative.  If you want to figure something out 

for a case, think outside the box, you don’t have to do things like 

they’ve always been done.  Also, find other ways of using your law 

degree and skill set to earn money.  That’s the power of creating your 

law business for this generation.   
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Chapter 6 

2016 Lawyer Challenges… 
Real Questions Asked 

 

Okay so again, the reason I made this eBook is because of YOU, you 

asked so I’m giving it to you, a few “major keys” as you navigate 

through the practice of law.  Now I’m going to do more, this is just a 

start.  I want to see your results, and I want to see how this eBook 

helped or at least gave you a fresh outlook on business.  In this last 

chapter I’m going to list some actual questions that I’ve gotten from 

friends, new lawyers, and lawyers through social media.  Some are 

very practical, and some are questions you want to ask but don’t 

know who to ask, so guess what I’ll tell you.  

 

v Male newly licensed attorney, opening private practice: 

Tiffany what fax service do you use?   

Response: I use Ring central, however, there are other EFAX options 

available to use.  My eFax service is reliable, and I get the fax to my 

email for convenience.   

 

  

 

Chapter 21 
14 of 19



15 
 

 

v Female, licensed for 2 years, new to private practice: 

Tiffany, do you have malpractice insurance?   

Response: Yes I do, when I first started practicing it took me a little 

while to get it.  At the advice of a mentor who I call “dad” he told me 

don’t worry about it just keep working hard, and then get it as soon as 

you can.  So with that being said, research the various companies 

before you select the insurance that’s best for you.  If you want the 

name of the company I use, email me, I’ll share it.   

 

v Male, licensed six months, private practice: Tiffany, how 

can I get my target client base to notice me online?   

Response: Be creative, you can tweet them a story related to your 

firm/a story on them based on the legal need that you wish to service.  

Find a way to “catch your fish” and the best way is to position yourself 

while remaining a lawyer of integrity and remembering ethical rules.  

Like I said before, if you are authentic, your dream client will respond 

to your efforts. So try it, don’t be afraid to go after the big fish. 

 

v Female, licensed 6 years, just left government position to 

private practice: Tiffany, how can I get clients?  

Response: In this lawyer’s case, I told her to use her resources.  While 

at the government position she made valuable connections and with a 

good work history, other lawyers would be a good resource for 

referrals, as well as people that she met through the former position.   
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v Male, licensed 3 years, new to private practice: Tiffany, 

who made the Instagram video ads for you?  

Response: I used a local film company to create 30 second and 60 

second video ads that I used on social media to advertise Simmons 

Law.  These days IG videos are economical, so do your research 

before you spend a lot of money.  

 

v Female, licensed 9 years, private practice 4: Tiffany, how 

much would you charge for this case?  

Response: Even though attorneys charge different prices based on 

skills, client history, location, etc. it doesn’t hurt to have a base price 

range in mind.  Ask yourself how much attorney time will you have to 

invest? Will I need to hire a private investigator or an expert?  There 

are a few other questions that you should consider when you are 

thinking about fees.  But beware, whatever service quote you give a 

client, STAND FIRM ON YOUR QUOTE!!!!  If you allow a client to 

bargain with you, they will not respect you, and that will lead to 

problems in the future.  Don’t be afraid to charge what you are worth.  

I’ve learned the hard way that sometimes the ones you help the most, 

either pro bono or reduced rates are often the problem clients.  

“Problem clients” are not worth the money, or your peace of mind.  
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v Female, solo practitioner, practicing 2 years: Tiffany, how 

do you keep your costs low?  

Response: This lawyer is a solo practitioner, and that means all of the 

cost of running the law business falls on her shoulders.  So it would 

make sense to watch how she spends her money.  To keep costs low, 

do your research, and spend carefully.  Look for office sharing spaces 

versus signing a long term lease in a high rise alone.  Use a 

receptionist service versus paying a full time receptionist in your 

office.  Take advantage of technology as you run your law business.  

Use eFax instead of buying a traditional fax machine.   Use social 

media to advertise and promote things that your law firm is doing 

versus paying for ads.  (You can always pay for ads later, I’m just 

encouraging you to explore all free options before spending your 

money.) If you run a personal injury firm use co-counsel to help in 

cases and split the expenses to prepare for the case.  Use a method to 

track your money or hire a book keeper so you are aware of how your 

practice is doing.  I am seven years in and this year I hired a 

bookkeeper for Simmons Law.  When you learn a better way to 

improve your business, do it, there is always room to grow.  “Mo 

money, mo problems!” as the late rapper Biggie said, so as you focus 

on keeping overhead low, realize that as you grow over the years 

your money and problems will too.  Your needs will change, 

staff/client needs will change, and you have to adjust your finances to 

reflect those changes.  But you can do it!  
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Final Thoughts 

A key to success is playing the hand you were dealt like it was the 

hand you wanted.  I am the first lawyer in my family.  I am the voice of 

the voiceless.  I own the law business of this generation.  I am the 

plugs lawyer, your boyfriend’s favorite lawyer.  The girl boss who 

written books, rap songs, even have films with my image/brand in it.  I 

used the hand that I was dealt and made it what I wanted it to be and 

hopefully this eBook will inspire you to do the same with your law 

business.  More to come  so stay tuned to my “reality show.” 

 

Tiffany M. Simmons 
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Instagram
@statebarofga
@georgiayld

Twitter
@StateBarofGA
@GeorgiaYLD
@iclega

Facebook
/statebarofgeorgia
/GeorgiaYLD
/iclega

Youtube
/StateBarofGeorgia

Flickr
/statebarofgeorgia
/yld

LinkedIn
/state-bar-of-georgia
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Thank you!
Sarah Coole, Communications Director
State Bar of Georgia
404-527-8791 | sarahc@gabar.org

Call me!
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Solo and Small Firm Magic1 
By Rochelle D. Washington

Know Where to Get Help 

Many resources are available on the internet for solo and small 
firm lawyers designed to assist with the business issues 
involved with developing and managing a law firm. Start with 
your local or state bar association for practice management 
resources and ethics help. Build your network, join practice 
area specific list-serves and stay involved! The worst thing you 
can do as a Solo is to act like one. Going out alone does not 
mean you have to do it alone. Networking opportunities will 
introduce you to other lawyers dealing with similar issues or who have experience 
dealing with the ones you may have. The more you network the less alone you will feel; 
moreover, you will open yourself up to opportunities for more business by way of 
referrals. Join voluntary bars and volunteer for organized pro bono initiatives. The 
people you meet can create the support we all need and possibly make the difference 
between your law firm’s success or failure.  Click here detailed checklist and download 
the PDF "Checklist for Starting a Law Practice" 

Start with a Business Plan 

Creating and implementing a business plan is a key 
component of starting, managing and growing your 
law firm. Many lawyers do not believe they need a 
business plan.  However, having a plan creates control 
and direction.  Absent a good plan your decisions will 
be driven by the balance in your operating account 
rather than the course you intended to take when you 
ventured out as a small firm lawyer.  Either you will 
control your business, or your business will control 
you.  Drafting your business plan is likely to present 
you with issues you had not considered.  You will come 
to see your enterprise as a system composed of smaller 

1 Portions of this article includes excerpts from or modified content from the D.C. Bar’s Basic Training and Beyond 
eManual written by Daniel M. Mills, Director of the Practice Management Advisory Service and Rochelle D. 
Washington, Sr. Staff Attorney of the Practice Management Advisory Service.  

Chapter 24 
1 of 10

mailto:rwashington@dcbar.org
http://www.dcbar.org/bar-resources/practice-management-advisory-service/basic-training-supplement.cfm
http://www.dcbar.org/bar-resources/practice-management-advisory-service/basic-training-supplement.cfm


Rochelle D. Washington, Sr. Staff Attorney/ Practice Management Advisor for the D.C. Bar Practice 
Management Advisory Service, 901 Fourth Street, NW, Washington, DC 20001. 202-780-2764. 
rwashington@dcbar.org  
 

systems.  This will establish your firm’s mission which is crucial to guiding and growing 
your firm.   

Your plan need not be perfect.  It is far more important that it be functional, realistic 
and evolving.  Developing a business plan requires you to think through your mission 
statement, financial goals and the logistics of operating your business. If done properly 
the creation of your business plan will encourage the use and implementation of your 
law office management systems.   The financial aspects of budgeting, income and 
expense projections, and factoring profit into your pricing will help you set fees and 
business goals.  When a lawyer backs into pricing services or hourly rates with no 
concept of profit and growth, the business model becomes unpredictable and somewhat 
dysfunctional, making it difficult to profit.  

The Small Firm Backup Plan 

Do not forget to consider the unthinkable. What will happen to your law firm if you 
become ill or incapacitated? How will you protect and maintain files and client 
information if your office is destroyed by fire or flood?  Who will notify your clients and 
the courts? We all hope these things never occur, but we must be prepared if they do. 
The time to think of a backup plan is not after the devastation occurs but before it does.  
So, how do you create such a plan and what are the options available to you for 
emergency arrangements?  To make arrangements with a back-up attorney, the ABA’s 
“Being Prepared” is a great resource.  It provides sample documents and other useful 
information to assist you with your backup plan.  It can be purchased from the ABA or 
on Amazon.com. 

CLIENT RELATIONS 

What most lawyers fail to understand is what the client 
wants. A client wants a lawyer who can be trusted.  Do you 
know how to build trust?  There are many ways to establish 
trust with your clients.  One of the most important is to 
understand what is on your client’s mind and the process 
that brought the client to you.   How did your client figure 
out their problem required you for its solution? How does 
the client relate to the problem? What did your client do to 
educate themselves about the problem?  The more you 

know about the problem you are being asked to solve, and how it impacts the client, the 
more empathetic you will be.  Empathy builds trust.  It is not enough to know the 
technical, legal solution for the client.  You must understand how the client is 
intertwined with the problem and what the solution looks and feels like, to them. 
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First, you want to implement a policy and procedure for your firm for the selection of 
good clients.  Define what “good client” means for your firm.  “Good client” should mean 
“ideal client” or the client with a problem you understand and can solve.  Employ 
discretion.   Vet potential clients.  Be selective and do not be afraid to say “no”. 

There is a tendency for small firm lawyers to accept as a client anyone who walks in the 
door.  This often leads to the lawyer over-promising and under-delivering and thus, a 
client who does not trust the lawyer.  Unhappy clients can keep us from working on the 
best cases that need our talents.  Our days are then spent putting out fires.  This cycle 
often starts when the lawyer says “yes” and takes on the wrong client. 

The most successful and satisfied small firm lawyers are those who have a narrowly 
focused practice area, who are expert in that practice area and who limit their problem 
solving to clients with problems that the lawyer knows precisely how to solve and enjoys 
the process.  The clients of these lawyers are generally happy, satisfied, trust their lawyer 
and frequently tell others of their good experience. 

Your goal when attracting and interacting with clients is to 1) solve their problem and 2) 
develop a referral source.  Here are steps for building strong client relationships. 

1. Empathetic listening: You must not only listen carefully to your clients, but 
you must also develop empathy. Try responding to your client so it 
demonstrates you understand their problem. Great listeners can make people 
feel understood and recognized. Phrases like “That must have been very 
difficult for you” or “I can understand how you feel” show understanding.  Try 
to restate what they have told you and validate their concerns. If you do not 
understand your client’s problem, then ask for clarification.  Once you believe 
you reached an understanding with the client, reflect and then summarize what 
they have told you.  Always defer from passing judgment on your client.  Click 
here for an explanation of the difference between empathy and sympathy. 
 

2. Know the Client’s Expectations: Ask about the client’s expectations.  Don’t 
assume you know what the client expects from the representation. Your version 
of a successful outcome and their version of a successful outcome could be very 
different. Talk about what can and cannot be accomplished.  Be upfront about 
what you can do for them and the possible outcomes. Do not create false 
expectations or mislead the client into believing you can achieve their desired 
outcome if you know it is impossible or highly unlikely.  Being honest with your 
client about the extent to which you can solve their problem builds trust. 
Overselling is a gateway to a bar complaint. 
 

3. Explain and Educate the Client: Clarity is key. Use language and 
communication methods the client understands.  Avoid legalese.  Be sensitive 
to such issues as culture, gender, language, age and religion. 
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4. Be Selective: Make sure that you are competent to handle the problem 

presented by the potential client and that you can do so efficiently.  Does the 
case fit in your firm’s plan?  Is this your practice area?  Are you able to manage 
the case with your resources?  Determine the appropriate fee and make sure 
that your client has the financial resources to take the case to conclusion. When 
you are selective and stay within your area of competency, it is much easier to 
exceed a client’s expectations. 

 
5. Set Boundaries: Educate the client on what they can expect from you.  

Specifically, ensure that they know your policies for billing, methods of 
communication, how to set appointments and when to expect status updates.  
Consider creating a General Information for Clients document you can provide 
to your clients when you retain them. 

 
 

6. Provide Great Service: Follow the policies you provided to your client. 
Return calls the same day or within 24 hours. Never avoid a client because you 
do not want to be the bearer of bad news or don’t think you know or have the 
answer. Deliver on promises.  Meet deadlines. Be on time for meetings.  

 

Choose Clients and Cases Wisely 

Knowing when to say no to a potential attorney-client relationship is important.  
Declining a case is just as important as knowing when to say yes.  In the early stages of 
your firm, you will find it takes some time to build your client base.  You may have the 
pressures of overhead expenses looming and find you are anxiously waiting for the next 
client to call or walk through the door. Never let this anxiety and pressure cause you to 
make a less than prudent decision about client selection.   This can be difficult when the 
potential client is sitting before you with an open check book.  During these times it is 
vital to your firm’s future you learn to avoid certain clients: 

7. The Serial Litigant: This person is always involved in litigation or may have 
even fired his/her previous lawyer or lawyers.  They are often good at hiding 
important facts from you. 

 
8. The Chronically Angry Client: We are all socialized to publicly present 

ourselves in a certain manner. Most would not know if you argued or strongly 
disagreed with your sister or neighbor this morning because you would not 
carry this interaction into the next human encounter.  If a client walks into your 
office in a “huff” this is probably who they are.  If a client expresses frustration 
in explaining their issue, this is to be expected.  But know that the person that 
walks into your office exhibiting heightened signs of anger or hostility, will 
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most likely never be satisfied with your services or any outcome you can 
achieve for them.  You will eventually be a target of their anger. 

 
9. The Rude Client: Clients that are rude can make the attorney-client 

relationship difficult. They may be demanding and always need to speak and 
deal directly with you and refuse to communicate with your staff.  The rude 
client is often a big consumer of your time and attention. 

 
10. The Liar:  This can be tricky since to every story there is “your side, my side and 

the truth somewhere in the middle.” I, however, am referring to the dishonest 
client. The dishonest client can misstate or withhold information and make 
your work very difficult. They can leave you unprepared to properly represent 
or defend them by not being forthcoming with all the pertinent case facts.  
Unless you have an innate sixth sense about the truth, it sometimes just takes 
time and experience to get a sense of who is truthful and who is not truthful.  
Even experienced lawyers get fooled. 

 
11. The Unrealistic Client: This client wants an outcome that is unobtainable. If 

they cannot accept your guidance, you may end up with an unsatisfied and 
possible angry client looking to file a complaint.  

 
12. The Very Cheap Client: Clients that ask or expect a lot of free information and 

has too many questions about fees and expenses. Some may even suggest 
helping with the case, with drafting documents, or working in your office to 
reduce the fee. They are potentially trouble.  Make sure that your client has 
realistic expectations about anticipated cost of their case and that they have the 
resources to continue the matter to conclusion. If the client complains or 
hesitates about the fees at the onset of representation, you will most likely have 
difficulty getting them to pay their bills. 

 
 

Symptoms of Having a Problem Client 

Unfortunately, sometimes, you work for a client you should never have accepted. The 
client may have initially appeared to be a good client.  However, the relationship has 
now changed. In the midst of the case you suddenly find that: 

1. You are no longer problem solving for the client in your practice area. 
2. Your client is now running the show.  
3. You are not earning what you are worth. 
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4. Your client may be treating you badly.  
5. You are assisting a family member or friend 

and things are now “too close.”  
 

In these times you may need to consider firing the 
client. If you are involved in litigation this may not be 
an option. The ABA Model Rules of Professional 
Conduct address Declining or Terminating the Client-
Lawyer Relationship in Rule 1.16. Please refer to your 
jurisdictions rules  and the ABA publication “Going Though Withdrawal” for further 
guidance 

OFFICE MANAGEMENT 

To be profitable, competitive and organized, you must have uniform office management 
systems.  Creating systems helps you to implement consistency, procedural safeguards 
and avoid bar complaints and negligence claims.   If you have created a business plan for 
your firm, then you probably have setup management systems.   What systems should 
you have in place to properly run your firm? 
 

Paper handling: How will you open new files, 
handle mail/fax correspondence and phone 
messages?  What about transactional documents 
and pleadings?  If you are creating a paperless 
system, your goal should be to touch the paper 
only once. 
 
Client files: Does your file include a client 
information sheet, fee agreement, case notes, 
telephone messages, a correspondence log and an 
expense log. Depending on your practice area 

your file may need additional items.  Create a case management system and method to 
perform conflicts checks. Case Management software is a great way to streamline and 
organize your caseload. Many software programs are available for your case 
management needs. Establish a file numbering system. Keep an electronic and, when 
necessary or required, a hard copy of the client file.  Everything you create may be 
considered a part of the client file, from yellow sticky notes, to email, text messages and 
the pleadings and instruments.  Associate all such items with the electronic and paper 
file. 
 
Time Management & Calendaring: Establish a calendaring system for important 
court dates, deadlines and meetings. Make sure your staff is properly trained on these 
systems. Use time management applications to keep a written log of your time while you 
work. Many malpractice insurance carriers will expect you to have two to three 
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calendaring systems.  If you use Outlook for calendaring and docket control, back it up 
regularly to a separate drive and consider regularly printing your calendar and scanning 
it to a PDF as an extra backup system. 
 
Invoicing & Handling Money:  Create a billing system that is easy to use. 
Determine if you will need a bookkeeper or accountant for the maintenance of your 
bank accounts or if you will keep track of the accounts on your own either manually or 
by QuickBooks or another system.  Consider how you will handle accounts receivable. 
Create a monthly budget and review your operation regularly for profitability analysis.  
Are you setup to make a profit or are you simply scraping by? 
 
Establish Office Policies and Procedures: You will need policies on client 
relations. Clearly set forth how you will communicate with clients, provide updates and 
return calls.  Establish a uniform procedure for how to open and handle files both hard 
copy and electronic. Create pricing policies and checklists for how to handle common 
legal procedures.   
 

Productivity and Technology 

According to the ABA Model Rules of Professional Conduct 1.1 Comment 82, you have an 
ethical obligation to be technologically competent. Technology can no longer be avoided 
and it should not be, because it offers many benefits. Technology is an area you need to 
embrace, explore and learn. You must be mindful not to overbill clients because you 
choose not to implore more efficient ways to perform tasks. Your business will be 
profitable if you are efficient and able to keep overhead to a minimum.  With planning, 
creativity and technology you can increase productivity and be competitive.  You must 
spend money to make money.   Here is the strategy for developing and implementing 
technology in your law firm processes.  Ask yourself, can I Automate, Delegate, or 
Eliminate. You can approach this in any order. You must look at your internal workflows 
to identify where and when technology can assist you.  If you have not done so already, 
write down each of your processes, step by step, down to the most menial tasks.  If you 
already have an office procedure manual, then review it carefully to ensure you are not 
performing unnecessary redundant tasks. As you go through your processes, ask 
yourself, can I automate this, if not, can I delegate this to someone else, and if not, can I 
eliminate this process altogether? Remember, you can ask these questions in any order, 
but ask. This is the only way to determine where you can become more efficient. 
Workflows include obvious aspects that will be mandatory for any law firm, such as 

                                                           
2 ABA Model Rule 1.1 Comment [8] To maintain the requisite knowledge and skill, a lawyer should keep 
abreast of changes in the law and its practice, including the benefits and risks associated with relevant 
technology, engage in continuing study and education and comply with all continuing legal education 
requirements to which the lawyer is subject. 
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keeping track of court dates, but when and how you keep track will be part of a workflow 
unique to your individual law firm.   

Technology can help you with all areas of managing your practice. Google Glass and an 
Apple watch will not make you a super lawyer. However, smart and well thought out 
selection and implementation of technology tools for your law office will make you more 
organized, productive and efficient. The selection process usually starts with the choice 
between a server-based product or a cloud-based product (Software as a Service or 
“SaaS”). There are still many server-based products available to lawyers. They usually 
require large upfront costs because you will own it. However, the product version you 
purchase is usually not supported longer than five years by the vendor. This means if it 
works and you like it, all will be well. However, if anything goes wrong and you need 
support, you will be forced to deal with the issue or purchase the newest version of the 
product, which could prove costly.  

More lawyers are now using cloud-based products and services.  These products are 
typically subscription based and therefore require a lower monthly or annual fee, but 
you must pay for them so long as you wish to use and access them. I discourage the use 
of free products and services whenever client information is involved. If you read the 
terms of service, you probably will not like them. After all, lawyers wrote them. With 
free versions you are likely giving away ownership rights or giving access to your 
information to the provider. Recall the saying “noting in life is free.” Well, that is true.  

Typically, I recommend using paid versions of any cloud-based product that will be used 
to store confidential client information. Always read the terms of service for any 
software product you use.  When reading the terms of service, look to determine who 
owns the information, how and where it is stored, who has access to it and how or if 
information is deleted if you want it to be. You will also want to know what happens to 
your information if you fail to pay or choose no longer to use that software service. Here 
are just a few software products available for law firms that may be useful to you: 

 

Case Management: 

 www.goclio.com 

www.mycase.com 

www.practicepanther.com 
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Word Processing: 

 Office 365 - Word 

 GSuite- Google Docs 

Document Management: 

 www.worlddox.com 

 www.netdocuments.com 

 www.docmoto.com Mac 

Document Automation: 

 www.smokeball.com 

 www.hotdocs.com 

 www.theformtool.com 

Time and Billing: 

 www.Time59.com 

 www.Timesolv.com 

 www.bill4time.com 

Cloud File Management/Storing/Sharing: 

 www.sharefile.com  

www.Onedrive.com 

www.box.com  

www.dropbox.com 

Virtual Assistants: 

 www.backofficebetties.com 

 www.legaltypist.com 

 www.upwork.com 

 www.callruby.com 
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Data Back-Up 

 www.carbonite.com 

 www.ironmountain.com 

Calendaring/Appointment Scheduling: 

 www.doodle.com 

 www.findtime.com (Office 365) 

 www.vcita.com 

Proofing and Editing: 

www.wordrake.com 

www.grammarly.com  

For more information on time and billing for your law firm, contact the 

State Bar of Georgia, Law Practice. Management Program. Director, 

Natalie Robinson Kelly at: 404-527-8770 or NatalieK@gabar.org.  
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All	   the	   Tech	   You	   Need	   for	   Efficiency	   in	   a	  
Small	  Law	  Office	  
By: Steven J. Best, Esq. 
Affinity Consulting Group 
Alpharetta GA 
Note: Portions authored by Barron K. Henley Esq. 

This article concentrates on recommendations for technology to efficiently operate a 
small law practice.  This article is by no means a treatise on ALL technology you need. 
That would likely be a large book.  However, in this article, we’ll examine going beyond 
the basics for setting up your law firm for success from a technology and management 
perspective.  Remember, technology changes frequently and rapidly and even as you 
read this paper, remember it was authored 4-6 weeks ago – and many things “tech” may 
have already changed or improved since then.  Bottom line, however: every law firm 
must budget for technology investments annually and failure to do so is, in this writer’s 
opinion, tantamount to a failure to serve your clients efficiently and effectively.  

I. Computers	  &	  Tablets

The first thing that any law practice needs is a computer. And, there is a plethora of 
choices available.   

No Big Box or Discount Store Computers 

I recommend NOT acquiring a personal computer at the big-box or discount stores, but 
instead consider ordering a business class computer as opposed to a home/basic 
consumer computer.   The latter is normally what is available at the aforementioned type 
of store.  The main reason to pay the small up-charge for a business quality machine is 
three-fold.  First business machines are often a bit more powerful than the middle of the 
road computer you can get in a big box or discount (bb/d) store.  Second, bb/d stores 
often include preloaded software that you simply don’t need in the business world and 
often-times it can be a struggle to completely uninstall these unnecessary programs 
resulting in performance degradation on your computer.  For example, many bb/d store 
personal computers come pre-loaded with programs that clog your hard drive with 
unneeded and unnecessary software.   Some include unwanted browser add-ons that 
track what you browse on the laptop and that information is automatically to advertisers 
on web pages. Business class computers are not necessarily free of this “bloat-ware”, but 
there is far less of it AND you can in some circumstances, control what comes pre-loaded, 
if anything, when you place your order.  Thirdly, and most importantly, business class 
computers often come with and/or offer an option for same or next day 
service/replacement should the machine break down.  When you are preparing for trial, 
the last thing you want is to have to wait in line at the Geek Squad counter at BestBuy for 
help, only to find out that the turn-around time is 3-5 days or more.  Lastly, business class 
computers typically have better warranty options, which again, is critical should the 
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unthinkable occur.  Consider DELL, HP and/or IBM-Lenovo as good options for PC laptops 
and, of course, high end MACs if you want to work in the world of Apple Computers (and 
buy from Apple directly if you go that route).  
 

Get a Laptop…Seriously  

I am also a big proponent of using a laptop as a main computer. Laptops give you the 
flexibility to work in a variety of places and afford you the luxury of being nimble and 
mobile when needed.  Not only do laptops afford flexibility, mobility and easy access to 
your data, but many laptops (including Apple) are surprisingly more powerful than their 
desktop counterparts and are optimized for wireless connectivity.  Even if you are from 
an older generation of lawyers, laptop/notebook computers give you the option of not 
being tethered to your office desk.  Honestly, you may truly find yourself working in a 
coffee shop, airport lounge or library one day soon and you’ll easily find that “working” 
depends on mobility with a laptop as well as fast and easy computer access.  
 

What About a Tablet? 

Don’t get me wrong; I love my iPad!  I rely on it more and more as I crisscross the world 
on business or personal travel.  As technology improves, I think we’ll all find ourselves more 
and more dependent on tablets like the iPad.  However, unless you are planning to also 
invest in a blue-tooth keyboard and possibly the Apple Pencil – it is still, in my humble 
opinion, easier and more productive to work on a laptop.  Tablets like the iPad are often 
shy of complete functionality when it comes to production software like Microsoft Word 
or Adobe Acrobat.  Tablets are great for browsing the internet, reading articles, case-
law, treatises, etc., but document production with a tablet still has a bit of a way to go 
to be equivalent to a laptop.  However – tablets are great when you go on vacation and 
need easy access to your data, email, etc. Tablets are also fine for accessing your 
browser-based case management system (see below). But again, production on a tablet 
is still a bit of a challenge.  If your budget can afford it, consider both a laptop and a 
tablet which gives you flexibility and a lot of mobility options. 
 

What About A Smartphone? 

Last, but not least, you absolutely need smart phone (iPhone, Android Phone).  But, you 
likely already have one.  Best advice for your smart phone: keep its operating software 
up to date; keep a solid password on it, and double check its whereabouts always (This 
past summer, I inadvertently left my iPhone in a taxi in Italy…and miraculously got it back 
…. but many panic attacks ensued in between its loss and its return.  One thing I knew for 
sure in those five panicked days in Italy without my smart phone is that my complicated 
password on my iPhone was not going to be easily compromised and, thus, my data was 
secure) as it likely has client sensitive data on it already.  Again, lucky for me, my phone 
locks quickly (1 minute) and my password isn’t easy.  Smart phones are great for easy 
access to your cloud-based data including contacts, calendar, tasks, basic matter info, 
time entry, and, perhaps, in a pinch, quick review of documents or a fast check of case 
law before your court hearing.  Many software systems have “apps” that connect to your 
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databases such as case management, time/billing/accounting and even document 
management systems. This gives you fast access to your data when and if you need it 
quickly via your smart phone. 
 

A Word About Security on Your Equipment 

Lawyers are ethically obligated make reasonable efforts to prevent the disclosure of 
confidential client information; and act competently to safeguard client information.1  
They are further required to take reasonable precautions to prevent client information 
from falling into the wrong hands when transmitting a communication.  The exact 
meanings of "reasonable efforts," "act competently" and "reasonable precautions" may 
be subject to debate.  However, it's hard to argue that doing nothing to protect client 
data would meet the standard. 
 
Laptop: If you've got a notebook (laptop) computer, there's always the chance that 
someone could steal it or that you'll misplace or otherwise accidentally leave it behind 
somewhere/lose it.  Some of my colleagues and clients have left laptops behind in 
airplane seat pockets.  If you have confidential client information on the laptop, then it 
would be prudent for you to encrypt the laptop.  Encryption prevents a thief or finder of 
your laptop from obtaining any information from the hard drive, even if they remove the 
hard drive and install it in another computer.   
 
There are many choices for this type of software, including the following: 
 
(a) BitLocker - included for free with certain versions of Windows Vista, 7, 8 & 10; 

(b) Mac File Vault - included for free with OSX; 

(c) SecuriKey Pro - www.securikey.com ; 

(d) Symantec Drive Encryption - http://tinyurl.com/39seow ; 

(e) AlertBoot - http://tinyurl.com/63h36w ; 

(f) Folder Lock - http://www.newsoftwares.net/folderlock ; 

(g) SecureDoc Full Disk Encryption from Winmagic Data Security - 
http://tinyurl.com/4vek6ot  
 
Smartphones: All of the smartphone operating systems have free encryption built in, you 
must only enable it.  Make sure you do this. 
 
Tablets:  Like smartphones, Android and iOS tablets have built-in encryption that you 
must simply turn on.  Windows tablets may also have BitLocker depending upon the 
version of Windows installed.   
 
Privacy Screen:  And, when you’re mobile with your smart phone, iPad and/or laptop, 
invest in a good privacy screen to keep your neighbor’s wandering eyes away from your 

                                                   
1 Georgia Rules of Professional Conduct, Rule 1.6 (https://www.gabar.org/Handbook/index.cfm#handbook/rule57)  
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data.  Last March, I was on a flight between Chicago and Atlanta where I was able to 
watch an attorney, across the aisle and one row forward from me, with her laptop, catch 
up on her time entries (first…kudos to her for entering her time herself) and I was able to 
read everything she typed which was possibly her violation of her ethical obligation 
keeping client related data secure.  The point of this isn’t my wandering eye (and I’m 
proud to say that I didn’t actually read what she was typing…but I could have easily 
done so) as much as it is to get a decent privacy screen to prevent snoopy people from 
seeing what you’re doing on your laptop, tablet, and/or smart phone and potentially 
expose sensitive client information.  The 3M company makes decent and reasonably 
priced privacy screens for laptops, tablets and smart phones (see this: 
https://tinyurl.com/y9c3s6b6 )   

II.   Printers	  and	  Scanners	  

I am a big proponent of the paperless office for several reasons, the primary of which is 
easy access to your data. Moreover, the advocacy for “paperless” means that I believe 
that your budget for printers and scanners ought to focus on scanning much more than 
printing.  I am not a fan of multifunction machines (i.e. one that has a scanner and printer 
built into one device) for one primary reason – multi-function machines are jacks of all 
trade, masters of none.  Multi-function machines are typically slow and burdensome to 
use and if one thing breaks, the entire machine typically goes down.   
 

Scanner:  

Still, after many years, one of the very best scanners on the market is the FUJITSU 
ScanSnap iX500 and worth every penny.  For the record, I have no financial interest in the 
Fujitsu company; I’m just a big fan of their scanners. “The ScanSnap iX500 provides PC 
and Mac users an effective way to greatly reduce paper clutter, storage space, and 
security risks associated with unmanaged paperwork at home or the office. For even 
greater accessibility and usefulness, users can now scan wirelessly to a PC or Mac as well 
as iOS or Android mobile devices.”2  I use this scanner every day and find it to be reliable, 
accurate and very, very easy to use (there is literally only one button on the device).  And 
the iX500, last I checked, comes with PDF production software (see infra).  And, Fujitsu 
even offers a mobile scanner3 allowing you to scan documents while on the road, in the 
coffee shop, etc.  
 

Printer:   

This is one time where I would say it’s OK to buy from a big-box store.  But DEFINITELY 
purchase a Laser Printer (black & white, but color if you think you’ll need it) and not an 
ink-jet printer.  Multiple studies have shown that while the ink-jet printer is cheaper at the 
outset, the cost of ownership is far greater when it comes to the purchase and 
consumption of ink and toner.  Traditionally, inkjets cost around 15 to 20 cents per page 
on color and around 6 to 8 cents per page for black and white only pages. In 
                                                   
2 http://www.fujitsu.com/us/products/computing/peripheral/scanners/scansnap/ix500/  
3 http://www.fujitsu.com/us/products/computing/peripheral/scanners/scansnap/ix100/index.html 
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comparison, laser printers cost about 8 to 12 for color prints and 1 to 3 cents per black 
and white page.4  The upfront toner is more expensive, but lasts a lot longer than ink jet 
ink tanks.  
 

III.   Internet	  Access	  (Wired	  and	  Wireless)	  

Attorneys often work with large files, such as exhibits for petitions, multi-page digitally 
searchable scanned documents and color PDFs. They may also use video conferencing 
to collaborate with clients and electronic document-signing solutions to execute 
contracts, requiring even more bandwidth from their networks. 
 

Two common types of networks in small firms are wired (Ethernet) and 
wireless access points commonly known as WiFi, both of which offer 
shared Internet connections for one or more users. Attorneys have 
historically preferred wired networks because they tend to offer higher 
speeds – files move across the network quickly and video conferencing is 
usually lag-free. But today’s WiFi networks are easy to set up and expand, 
require relatively few cables and are coming closer to the bandwidth of 
wired networks.  Finally, dual-band WiFi gives you the option of running 
both public and private networks. That means you can provide WiFi 
Internet access for customers at your location, while protecting the 
privacy of your internal business data.5 

 
Depending on your location and your intentions of where you plan to work, as well as 
whether or not you plan to integrate telephony technology on your computer, you’ll 
need to decide on whether or not you’ll primarily work in a wired or wireless environment.  
Chances are you’ll need both, however, if you plan to utilize a “soft-phone” (i.e. a virtual 
telephone via computer – think Skype, RingCentral, Grasshopper, etc.) then plan to 
primarily work in a wired environment (typically faster and more reliable).  Now, that’s not 
to say that these systems won’t work wirelessly, but if you plan to use your laptop as your 
office phone, you’ll need to maximize bandwidth (see above) and wired is the way to 
go.  If, however, you’d rather use your cell phone as your main office line, then you may 
do very well working in a wireless environment the majority of the time.  And remember, 
most laptops are optimized for wireless access and you may need a port replicator or 
adapter to plug into a wired, ethernet cable. 
 

IV.   Defining	  “The	  Cloud”	  

Software as a Service (SaaS)  

Rather than purchasing and installing software on a computer or server, SaaS is simply 
accessed via a web browser.  Your data is stored in the vendor's servers in a data center 

                                                   
4 http://www.sbnonline.com/article/inkjet-vs-laser-right-printers-reduce-business-inefficiencies/  
5 https://www.forbes.com/sites/centurylink/2017/05/11/3-network-essentials-for-small-law-firms/#5fe397dc3a64  
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rather than in your office. There are a ridiculous number of definitions of SaaS, but I think 
this one sums it up succinctly without using 15 more acronyms requiring definitions: 

“Generally speaking, (SaaS is) … software that’s developed and hosted 
by the vendor which the end user customer accesses over the Internet. 
Unlike traditional packaged applications that users install on their 
computers or servers, the SaaS vendor owns the software and runs it on 
computers in its data center. The customer does not own the software but 
effectively rents it, usually for a monthly (or annual) fee. SaaS is sometimes 
also known as hosted software or by its more marketing-friendly cousin, 
‘on-demand.’”6 

 
To be clear, this means that you do not have the software installed on your computer - it 
is accessible only via a browser on the Internet.  Further, your data and/or documents 
are located on the vendor’s servers and not on your computer or server.  
 

Desktop as a Service / Hosted Servers 

Hosted Servers also known as IaaS or Infrastructure as a Service:  In most cases, this means 
renting access to a server located in a data center.  The server provides processing 
power and electronic storage, both of which are accessed via the Internet.  The server is 
available on-demand and the provider is usually responsible for maintaining the server, 
providing backup and technical support.  Under most circumstances, you can install and 
use traditional software on hosted servers. 

                                                   
6 Software as a Service (SaaS) Definition and Solutions, by Meridith Levinson on May 15, 2007, www.cio.com, see 
http://tinyurl.com/24cofbx for full article 
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V.   Office	  365	  

"Office 365" simply refers to subscription plans that include 
access to Microsoft Office applications. Office 365 includes 
plans for use at your business.  Office 365 plans for business 
include services such as Skype for Business web 
conferencing and Exchange Online (hosted email), and 
additional online storage with OneDrive for Business.  All 
Office 365 plans are paid for on a subscription basis, monthly 
or annually. 
 
Many Office 365 plans also include the desktop version of 
the latest Office applications, which users can install across 
multiple computers and devices. The fully installed 
applications include: Word, Excel, PowerPoint, OneNote, 
Outlook, and more. And you can install them across multiple 
devices, including PCs, Macs, Android tablets, Android 
phones, iPad, and iPhone. When you have an active Office 
365 subscription that includes the desktop version of Office, 
you always have the most up-to-date version of the 
applications. 
 
Note that less expensive Office 365 plans only work in a 
browser and functionality is limited.  Accordingly, we 
recommend that you only subscribe to a plan that allows a 
local installation of Microsoft Office (PC's currently 2016, 
MAC's currently 2011). You will NOT get the same 
functionality by using Office 365 in a web-browser - so don't 
even think about it.  This is the Office 365 plan you'll want, 
even if you are a part-time sole practitioner.  Order Office 
365 subscriptions here: https://tinyurl.com/zcdkoma  

 
And lastly, before we leave this subject, you’ll want to also set up a “domain” (i.e. web 
address) for your firm and permit Office 365 to “host” your email.  Doing so allows you to 
have a professional email address such as sbest@bestlawfirm.com as opposed to a less 
professional address like steve-the-lawyer@yahoo.com.  The domain approach 
facilitates growth and exudes professionalism – Yahoo and AOL addresses – not so much. 
 

VI.   Practice	  Management	  

Permit me to pontificate.  You simply *must* use a practice management system in your 
practice for three key reasons:  
 

(1) Capture Matter Based Appointments and Tasks.  Practice Management 
software helps you keep track of events and tasks at the matter level and 
virtually avoids and risk of missing a deadline or an appointment. Many 
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malpractice insurance carriers will give you a discount if you use a practice 
management system for this very reason and often times the discount virtually 
pays for the practice management system. “Among the most common causes 
of legal malpractice claims are administrative errors such as a failure to 
calendar a deadline or event or to use a tickler.”7 
 

(2) Capture More Billable Time.  Even if you don’t plan on billing by the hour, 
capturing your time, if even just for a record of what you did and when you did 
it, is the equivalent of a retail store keeping records of inventory.  If you plan to 
bill by the hour, this is a no-brainer.  If you don’t plan to bill by the hour (i.e. plan 
to offer services on a flat-fee, progressive-fee and/or contingency fee basis) 
then you should rely on the automation of time capture to be able to prove 
fees (should you be in a position to petition the Court for your fees), review 
matter history accurately and/or review productivity of yourself, your staff and 
possibly those you work with like outside counsel. 

 
(3) Keep Organized and Sleep Better.  Seriously, Practice Management software 

(both web based or PC-Based) helps you manage your files/matters better 
because everything you enter cross references back to the matter.  Most 
systems will allow you, at the touch of a button, to review a matter time-line or 
chronological list including events, tasks, notes, time entries, costs, invoices, 
documents, emails and phone call memos – in chronological order – all at the 
matter level.  Without Practice Management – many often struggle to piece 
together matter history – which can be critical at a moment’s notice.  And if 
you embrace practice management and keep yourself organized, those 
middle of the night “did a miss a deadline” panic attacks – fall by the wayside. 

 
Practice Management comes in two varieties in 2018, PC/Server based and 
Web Based.  For a smaller practice (fewer than 10 people), I would 
recommend the web-based systems (reasonably priced, easy to access, no 
server needed) including, but not limited to: 
 
a. Cosmolex (www.cosmolex.com); 
b. CenterBase (www.centerbase.com); 
c. Zola Suite (www.zolasuite.com); 
d. Practice Panther (www.practicepanther.com); 
e. Clio (www.goclio.com); 
f. RocketMatter (www.rocketmatter.com); 
g. Smokeball (www.smokeball.com) 

 
….just to name a few (and there are more).  
 
For more than 10 concurrent members of your firm, you may want to 
consider traditional practice management solutions such as  
 

a. Practice Master (www.tabs3.com);  
                                                   
7 https://abovethelaw.com/2016/10/this-week-in-legal-tech-10-reasons-you-should-use-practice-management-software/  
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b. Time Matters (www.timematters.com);  
c. Orion (www.orionlaw.com); 
d. ProLaw (www.prolaw.com); 

 

VII.   Law	  Firm	  Accounting	  

Along with Practice Management, you’ll also need an accounting system to keep track 
of things like costs advanced, fees received, accounts receivable, trust funds by matter, 
your firm’s business checking account, your general ledger and financial reporting for 
your CPA.  Some Practice Management systems INCLUDE these features in one package 
(think Cosmolex or CenterBase).   Others usually require that you also keep a subscription 
with systems like QuickBooks or Xero.  I don’t think much more needs to be said except 
this.  I’m very wary of accountants who demand that their clients use, for example, 
QuickBooks (QB).  QB is a great piece of software (and now it’s web-based too), don’t 
get me wrong.  But it’s not *made* for our profession, so often times it has to be 
customized and rigged to work for a law firm, particularly when it comes to managing 
client trust funds.  QB doesn’t do that well natively.  But practice management that also 
includes accounting (again…like Cosmolex & CenterBase) *DO* in fact manage client 
trust funds in compliance with most state and provincial bar association rules.  Thus, a 
CPA that demands that we use QB often does so to make their work easier – not yours.    
 
Cloud Based Accounting Systems: 
 

• XERO (www.xero.com) (Integrates with Clio for example); 

• Cosmolex (www.cosmolex.com) (legal specific – also a Practice Management 

solution); 

• CenterBase (www.centerbase.com) (legal specific – also a Practice 

Management solution) 

Traditional (Server based) accounting Systems: 
 

• Orion (www.orionlaw.com); 
 

• Tabs3 (www.tabs3.com); 
 

• ProLaw (www.prolaw.com); 
 

• PCLaw (www.pclaw.com). 

VIII.   PDF	  Production	  

You’re going to need PDF production software.  The most popular name in this market is 
Adobe®…which is one of many companies the produce PDF Production software.  
Adobe’s product is called Acrobat.  There are others that are just as feature rich at a 
much lower cost.  Check out  
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• Adobe Acrobat DC (Standard and Pro versions) (www.adobeacrobat.com)  

• Nuance Power PDF (https://tinyurl.com/y9h6mzrs or www.nuance.com)   

• Nitro Pro 12 (www.gonitro.com)  

• FoxIt Phantom PDF (www.foxitsoftware.com/)  

 
You’ll want to ensure basic functionality of your PDF production software.  This means, in 
a nutshell, that the free version of Adobe Acrobat (i.e. Adobe Reader) is *NOT* 
appropriate for your firm.  Adobe Reader allows you to view and read a PDF - nothing 
more.  Real PDF production software (for which you must pay money) allows functionality 
like this:   
 

Produce: Create PDFs: The most fundamental function of a PDF editor is to 
produce PDFs, from word processors, spreadsheets, scanners or HTML all while 
preserving the original formatting.   

 
OCR: It should also include OCR technology to make the PDF text searchable and 
editable.  

 
Export: Likewise, a good PDF editor must be able to export PDFs into other editable 
formats such as Microsoft Word and PowerPoint, HTML, or plain text, maintaining 
the original files hyperlinks, images, and other elements. 

 
Edit: Another bit of magic that PDF editors unlock is the ability to modify text; insert, 
resize, and move images; and reorganize pages in the PDF. A good one will 
perform these tasks as easily as in a text document or slide deck, allowing in-line 
editing, dragging-and dropping graphics, and adding or removing hyperlinks. 

 
Review/Annotate: A good PDF editor should also let you or anyone else using it 
add comments and other annotations to PDF files during review.  

 
Security: All businesses deal with documents containing sensitive data. Look for a 
PDF editor that includes security features that allow access for authorized eyes 
only. Good options will usually offer several levels of security, including password 
protection, permissions setting, and content redaction, which “blacks out” 
selected text and images.  

 
Electronic Signatures: Good PDF software will also offer one or more ways to 
electronically sign documents either natively, or by subscribing to a third party on 
line signature application. 

 
Mobile support: While deep PDF editing is best done on a desktop, it’s nice to be 
able to review and annotate files when you’re out and about. Consider looking 
for an editor that has a dedicated mobile app, is optimized for mobile devices, or 
allows cloud access to features through a mobile browser. 
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And finally, “Paperless”!  PDF production is the foundation of a paperless firm.  Keeping 
a replica of a paper document in PDF format is a key element of maintaining a less-paper 
environment such that you can view and work with all documents (and emails…and 
email attachments) in a matter on your computer, tablet or even smart-phone.  No 
paper file (and very little printing) needed. 
 
And…. a short note about on-line PDF production: Why spend a chunk of change on a 
desktop editor when free online PDF editors abound? The simple answer is because you 
get what you pay for. Generally, free online editors will let you add text and comments, 
merge and split documents, and convert files to and from PDF. With rare exception, 
however, they won’t let you edit existing text and many have file-size and page-volume 
restrictions. And a lot of them will watermark your edited document. For these reasons, 
web PDF editors are best reserved for simple, fast editing jobs. Purchase/subscribe 
installed PDF production software for mainstream jobs. 
 

IX.   Document	  Storage/Document	  Management	  

Document Storage Options:  If your firm is going to be smaller than 10 people including 
lawyers, legal assistants, paralegals, etc. – you may want to consider an on-line business 
class document storage solution such as DropBox for Business, Box.com or OneDrive for 
Business.  (note that I stress the “for business” element of the aforementioned).   
 
In June of 2018 – PC Magazine featured a wonderful comparison chart of features and 
functions of cloud based document storage offerings here: 
https://www.pcmag.com/roundup/350118/the-best-cloud-storage-and-file-sharing-
providers-for-busine  
 
For smaller law firms (let’s arbitrarily say less than 10 users…but not a hard & fast rule), I’d 
concentrate on cloud-based document storage systems and particularly (in the list linked 
above) the line items in the aforementioned chart that talk about encryption at rest, 
encryption in transit (SSL) and HIPAA compliance among other features.  Remember our 
ethical obligation to protect client confidentiality.   Encryption is important as it is a 
foundational aspect of keeping client data secure in the cloud.  The editors’ choice (and 
an excellent choice for your firm) is DropBox for Business.  Note that DropBox4Biz (along 
with Box and OneDrive) often offer integration with your practice management system 
such that saving a document to (just for example) your BOX.COM for Business account 
(via it’s integration into Microsoft Word) allow you to select a matter related folder that 
corresponds to a matter maintained in your practice management system – thus fusing 
matter based documents (saved by anyone in your law firm) and the corresponding 
matter in your practice management system.  This way you can see all matter-based 
documents as a part of the timeline/chronological list in your practice management 
solution. 
 
Law firms of 10 or more people:  Consider Document Management software such as 
NetDocuments (www.netdocuments.com) or Worldox Web (www.worldox.com).   Or 
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consider hosted server-based systems like Worldox Pro, iManage or OpenText.  All the 
above offer a feature rich function known as matter profiling of documents (and emails).  
Each document, as it is created/edited/produced/modified – requires that you simply 
identify (for example) client/matter/document type and author as well as create a 
succinct document description and the document is whisked away to its proper location, 
indexed and available for immediate text and profile key word searching.  Use of a 
document management system to store, index and easily retrieve content among 
everyone at your firm ensures that digitally stored content is saved in the right place every 
time.  And even if not, easy search criteria help you and your co-workers locate content 
quickly and easily.   
 

• Net Documents:  www.netdocuments.com 

• Worldox: www.worldox.com 

• iManage: www.imange.com 

• Open Text: www.opentext.com 

X.   Document	  Assembly	  /	  Automation	  

Most document assembly programs integrate with your word processor and enable you 
to create sophisticated templates that you will use as the basis of new documents.  Those 
templates typically generate an interview (series of questions) presented to the user.  
Upon answering the questions, a customized document is instantly generated.  In 
addition to simply filling in blanks, document assembly programs support conditional 
logic (if this then that), infinite lists, and the ability to calculate text, numbers and dates.  
 
The short story is that document assembly can take complex drafting assignments and 
make them exponentially faster while simultaneously increasing accuracy.  For example, 
assume an estate planning lawyer is taking 10 hours to get a set of estate planning 
documents drafted and ready to sign.  The lawyer charges a flat fee of $2,000 which 
means that she's achieving an effective hourly rate of $200/hour.  If that set of estate 
planning documents were automated, the time necessary to get documents ready to 
sign could easily be reduced to 1.5 hours (or less).  By charging the same fee ($2,000), the 
lawyer is now earning an effective rate of $1,333/hour.   
 
Players in this market include: 
 

• HotDocs - www.hotdocs.com  (dominant market leader) 

• TheFormTool - www.theformtool.com  

• Contract Express - http://contractexpress.com  

• Pathagoras - www.pathagoras.com  
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XI.   Practice	  Specific	  Software	  

Depending on your practice area, you may need to also budget for practice specific 
software such as: 
 

• Litigation: Discovery Management Software, eDiscovery Software/services, Trial 
Presentation, etc. 

• Real Estate: Closing software that may or may not integrate with certain financial 
institutions; 

• Bankruptcy: Software that produces U.S. Bankruptcy Court documents and 
integrates with the federal bankruptcy court system; 

• Patent & Trademark: Software that integrates with the USPTO and produces forms 
in accordance therewith; 

• Immigration: Software that integrates with the US Immigration Office and 
produces forms in accordance therewith. 

• Family Law: Software that calculates child support per state guidelines and/or 
produces forms unique to your jurisdiction; 

• Workers Compensation: Software that produces forms for your state’s workers 
compensation board. 

 

XII.   Finally:	  Don’t	  Waste	  Your	  Time	  with	  the	  Rear-‐View	  Mirror	  …	  

 

 
 
Let’s not waste on talking about what is not worthy of consideration.  So, here’s a short 
list of what you should NOT do when it comes to technology in small law firm: 
 

• Desktop PC’s – forget them – they’re soon to be a thing of the past – get a laptop; 

• WordPerfect – was great in its day, but the rest of the business world uses Microsoft 

Word.  Get your office 365 subscription and learn how to use Microsoft Office.   

• Do not set yourself up to be 100% reliant on support staff to produce work product 

because you refuse to learn how to use the technological tools necessary to 

practice law.  If you aren’t proficient at typing, consider Dragon Naturally 

Speaking (https://tinyurl.com/y9efaum7) or download a typing app and learn to 

type (you won’t regret the latter). 
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• Let Paper Go: Primary reliance upon paper files is limiting, expensive and paper is 

easily lost, torn, combustible, may get wet and/or eaten by the family dog; 

• Stop clinging to doing things a certain way just because that’s the way you’ve 

always done it; 

• Don’t bother contracting for a large central, expensive copier (They’re fast being 

replaced by individual scanners and printers).  Besides – you’re going to let paper 

go. 

• Do not fear technology, but rather try your best to embrace it, learn it and master 

it.  You won’t regret it. 

XIII.   Conclusion	  

With technology changing rapidly, trying to keep up with the latest and greatest options 
for your firm may be a daunting task.  Your best bet is to check the rear-view mirror (see 
“Finally: Don’t Waste Your Time With…” immediately above), but concentrate on the 
road ahead, make a thoughtful and reasonable investment in the right technology as it 
currently exists and make sure you and your firm can grow with your choice.  And since 
technology changes so very rapidly, concentrate on no more than a 3-year technology 
plan.  As technology changes, be sure to continuously invest in training.  Remember, All 
the Tech You Need for Efficiency in a Small Law Office will forever change.  Be flexible, 
be malleable, keep your ethical obligations to protect client data in check and then start 
swimming.  There is nothing to fear…the waters are just fine ahead.  Good luck! 
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Achievement is talent plus preparation. The problem with this view 
is that the closer psychologists look at the careers of the gifted, the 
smaller the role innate talent seems to play and the bigger the role 
preparation seems to play.

― Malcolm Gladwell, Outliers: The Story of Success

Technologies and Systems that Will Help You Prepare Your Case

The value of preparation is not a novel concept to the practicing attorney.  In law school 
we are all taught about the importance of  preparation as it relates to research, analyze, 
and present argument. Regrettably, most law schools do not offer much instruction 
about developing systematic approaches to case preparation so that we can work 
smarter and faster.  

Thus, it is not surprising that many lawyers fall into the habit of preparing for court in 
much the same way they learned to prepare for final exams in law school. Usually 
lawyers fall back on a flurry of an unsystematic researching, note taking and 
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memorization.  We call this approach the ‘brute force’ method. Will it get the job done? 
Usually. However the downside is that extremely time-consuming, unpleasant, and 
likely to have to be repeated if and when court is reset to a future date. 

As you will recall from studying for law school finals, the ‘brute force’ method also 
requires a large block of uninterrupted time. The life of a busy criminal defense 
practitioner guarantees regular interruptions, distractions and unforeseen client 
emergencies which sap an attorney’s stamina to effectively implement the ‘brute force’ 
method.

There is a better way to get ready for your court hearing or trial. A systematic approach 
to preparation will minimize the amount of time you spend getting ready and enhance 
your effectiveness in court.

THE DUI ROADMAP TOOL 
Just as with any other skill, preparing your case is a skill that you can master; and it is 
easy to do.  All that is required is a roadmap design that will organize any DUI fact 
pattern and the discipline to use it uniformly in every case.

Almost all attorneys take notes during a motion hearing, and in this respect, the DUI 
Roadmap Tool is not a new approach.  However, most attorneys have developed a 
practice of writing down everything that might be relevant on direct – a sort of kitchen 
sink approach.  This is not an effective strategy during a hearing. Without a system for 
note-taking, you are more likely to:

- Miss important testimony
- Write illegibly due to time constraints
- Not hear your client’s comment or question during the hearing
- Fail to object in a timely manner to certain testimony
- Fail to observe the witness’ demeanor
-
More importantly, writing down everything relevant on direct does not give you a 
reliable way to easily identify what wasn’t testified to.  At a DUI motion hearing, often 
what isn’t said is more critical than what is said.

The Roadmap Tool will organize case information in such a way that you can access it 
immediately during the hearing.  For those lucky few who have a photographic 
memory, this is an ability you are born with.  The rest of us however need to develop 
strategies and allow us to perform as if we have a photographic memory.  The DUI 
Roadmap Tool will equip you to do just that.
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A roadmap is a 2-3 page document that includes all of the relevant information to your 
case, including the information from the:

- Police report
- Video
- Accident report
- 911 tape
- CAD
- Ticket(s)
- ALS transcript
- Client intake form
- 1205 form

The first page of your DUI Roadmap 
should include all the preliminary 
observations the officer makes of your 
client, including observations regarding 
your client’s:

- Driving;
- Pull over;
- License production;
- Speech;
- Odor;
- Admissions;
- Exit;
- Walk to rear;
- Condition of face;
- PBT results; and
- Injuries noted by officer.

Georgia’s Solo and Small Firm Institute

 Polite;
 Cooperative;

 Talkative;

 Carefree

CLIENT: John Doe        
OFFICER: Deputy Smith

 DRIVING

Date

 High rate of speed
 Wide turn

 Straddles center line

 Fish-tailed

 Slow to respond to ER lights

 ADMISSION

 Did not realize car lost control
 Going to Pink Pony

 Denies drinking

 ODOR

 Alcohol, “moderate”

 EXIT

 WALK TO REAR

 Hands on vehicle

 Bloodshot;
 Watery

Notes

 EYES

 Flushed

 FACE

 SPEECH

 ABILITY TO FOLLOW INSTRUCTION

January 1, 2010 2:36 AM

 ATTITUDE

 Fair

 Normal

 DRIVERS LICENSE

 Complied immediately
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The second page of your roadmap 
should cover the 3 standardized field 
sobriety tests (plus VGN if conducted).  
List all possible clues on each test and 
any additional observations the officer 
noted or you observed on the video:

- HGN;
- Walk and Turn; and
- One Leg Stand.

At your hearing or trial, you will use 
the DUI Roadmap Tool to keep track of 
what has been testified to.

Using the check-mark boxes you will 
have ample time to document what 
has come out in testimony to and it 
will allow you to readily identify what 
the officer has omitted.  

This will help you avoid introducing evidence during cross-examination that the officer 
or prosecutor unintentionally omitted on direct.  Too often we, as defense attorneys, get 
so caught up with executing our cross-examination that we forget whether the officer, 
for instance, already testified that your client’s speech was slurred.  

The roadmap will allow you to know immediately -- at the moment when it counts -- 
during your cross, that slurred speech was never mentioned.  As a result, you can feel 
comfortable skipping that chapter of your cross entirely.  

If you know exactly what was omitted at the hearing, you will also be able to prevent 
the prosecutor from arguing facts that were not admitted into evidence.  

The roadmap will also immediately reveal inconsistent or inaccurate statements.  
Exaggerated testimony is common during DUI motion hearings.  Like attorneys, officers 
too have difficulty remembering each individual case and fact pattern and, as a result, 
they may testify inaccurately.  A well prepared DUI Roadmap will allow you to 
immediately identify even the most subtle exaggeration.  The moment the officer strays 
from the report you will know because it will not be on your roadmap.

Georgia’s Solo and Small Firm Institute

CLIENT: John Doe        
OFFICER: Deputy Smith

HGN

Date

 Equal pupil size
 Equal tracking

 Lack of smooth pursuit

 Max deviation

 Prior to 45º
 6 out of 6 clues

 Had to be reminded to keep head still

 VGN

 Not present

 WALK AND TURN

Notes

 ONE LEG STAND

January 1, 2010 2:36 AM

 Sways

 Hops

 Arms

 Foot down

 0 out of 4

 Stayed for 44 seconds indicating slow 
 internal clock

 Unable to maintain balance

 Starts too soon

 Arms

 HT

 Improper #

 Improper turn

 Off line

 Stops

 2 out of 8

 Does not count out loud

*
*
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One of the most valuable uses of this Roadmap Tool is that, when used properly, you 
will not have to memorize one single fact about the case – yet you will have mastered 
the facts better than anyone in the courtroom.  Further, you will only have to prepare 
the case once, regardless of how many times the motion hearing may be reset.  And 
when it comes time to prepare for trial, in most cases you will be able to use the 
identical roadmap you used during the hearing. 

If you would like to build your DUI Roadmap digitally, visit www.duiroadmaps.com 
and use the free DUI Roadmap Tool to prepare your case.

ORGANIZE YOUR 
RESEARCH

Everyone does research online. 
However, not everyone has a 
good system for keeping track of 
that research for future reference. 
Luckily there are digital tools that 
are designed to capture all of the 
digital information we need to 
keep track of. 

Tools like Evernote, OneNote, Simple Note, operate as digital notebooks that can hold 
Word documents, PDFs, photos, screen shots, and much more. And they don’t just store 
these items. These digital notebooks make it easy to organize items in intuitive ways 
that make it easy to quickly find what you are looking for. 

Bonus for DUI Practitioners - discover the free tool at www.duiroadmaps.com to help 
prepare your DUI hearing and trial.

SEARCH EFFICIENTLY
We are often searching online 
for more than just case law. 
Google is fantastic at retrieving 
valuable information, but 
sometimes it can be frustrating 
when the results are too broad, 
and it can be time-consuming to 
sift through the results. Luckily, 
Google has built in some hidden 
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tools that you can use to narrow your search results. 

Also, if you haven’t already, you should check out www.scholar.google.com is an 
excellent and free alternative to paid case law research sites. For a quick tutorial on 
Google Scholar click here.

TECH IN THE COURTROOM - THE GEAR BAG
Using visual aides in the courtroom is one of the most powerful ways we can present 
evidence and communicate arguments on behalf of our clients. These days, most 
courtrooms are equipped with screens and other audio visual equipment that easily to 
connect to our laptops with minimum effort. But the prospect of using visual aids can 
be daunting when we don’t feel confident in the technology we have.

If you are in court on a regular basis, you should consider carrying a ‘gear’ bag. A bag 
that has the basic connectors that will allow you to connect your computer or tablet to 
any courtroom’s AV system.
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Technology that Will Modernize Your Law Practice (and Life)

As lawyers, too often we avoid working on our business. With clients filling up our 
email inboxes, to-do items piling up, and phone calls to return, it can be difficult to 
muster enthusiasm for modernizing our practice.

But when we do invest in our business by taking the time to be curious about new 
products or services we often breathe new life into our work. Bringing new technology 
into your office can remind you of what you love about the practice of law by 
eliminating rote, redundant and tedious tasks - making more room for the parts of the 
practice that you enjoy most.

MOVE YOUR FILES TO THE CLOUD
The single most important 
thing you can do to improve 
your practice is to move 
your files to the cloud. It is 
the first step towards a 
cleaner, more efficient and 
better law practice. 

Why is it better to store my 
files in the cloud?
Along with the enhanced 
cyber-security features, 
putting your files in the cloud makes it easy to access your files from any place with an 
internet connection including your phone, tablet or laptop. Having your files in the 
cloud will allow you to work remotely when needed, and solve clients’ problems 
without having to return to the office.

How difficult is it to move my files over to a new system?
Most providers offer free tech support and they will convert your old files so that they 
are seamlessly integrated into the new system. This makes the transition relatively 
painless. 

Which service is right for me?
There are many good options out there, and it usually comes down to what works best 
for your practice. Some of the most popular services out there include Clio, 
PracticePanther, Lexicata, CasePeer, and RocketMatter.

Georgia’s Solo and Small Firm Institute

Case Management Software

Better for you 
Stay organized, save time and 
have every file accessible on 

your phone.

Better for clients 
Client portal, easy to 

communicate with attorney.
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AUTOMATE YOUR PRACTICE 
Zapier is a great service for automating many different 
parts of your practice. This is particularly valuable to 
lawyers looking to eliminate or minimize the costs 
associated with hiring support staff. 

Zapier allows your applications to “talk” to one another to accomplish mundane tasks 
while you focus your energy elsewhere. 

By using Zapier and, say form tools - lawyers can quickly automate the on-boarding 
process and eliminate tedious data input. This way, when your client fills out your 
electronic form, her information can automatically populate the file in the cloud.

Do not be intimidated if Zapier sounds like it requires an advanced user. It is very easy 
to use and they provide great resources for learning about how to quickly implement 
their service into your business.

LET YOUR CLIENTS SCHEDULE 
TIME WITH YOU ONLINE

Finding simple technologies that help 
streamline your workflow and 
improve your clients’ experience are 
key to maintaining a thriving 
business in today’s technology-
enabled world. One great example of 
what forward-thinking businesses do 
is provide their customers the 
opportunity to schedule 
appointments online.

Tools like Calendly integrate with most online calendars and will allow clients to book 
when you are available. Clients cannot see your calendar, but rather they only see time 
slots that you have pre-selected for client appointments - e.g., Monday-Thursday 
between 2PM and 4PM.

SIGN DOCUMENTS ELECTRONICALLY 
E-signature tools bring ease and convenience to the first formal exchange you will have 
with your new client - signing your fee agreement. 

Georgia’s Solo and Small Firm Institute

Online Scheduling

Better for you 
You don’t have to waste 

anyone’s time scheduling and 
rescheduling.

Better for clients 
Client can easily make it work 
without having to talk to a live 

person.
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Working with your law firm should 
be simple. There are few things as 
simple as signing documents with e-
signatures. They make for a great 
client-experience and simplify the 
process for your law firm.

Think about the last time you had to 
print out a document, sign it, scan it 
and email it back to a business. Or 
worse, the last time you had to appear 
somewhere to sign paperwork - in person - in real life! These types of tasks seem 
onerous and outdated in the modern world. Life is busier than ever. Clients do not want 
to interrupt a hectic day to sign paperwork.

Not only are e-signatures great for your clients, but they are great for you too. E-
signatures will help keep you organized and paperless. Your contracts will all be saved 
where they cannot be lost, and everyone automatically will receive a copy. E-signatures 
support a streamlined workflow that will make your on-boarding process easy, 
predictable and incredibly efficient.

E-signatures will undoubtedly make your life easier, but the most important reason to 
embrace them is that your clients want you to.

PASSWORD MANAGER
Data security is a scary and looming issue 
for attorneys. We are obligated to protect 
our clients' confidential information. Much 
of that information is digitally stored, 
whether it be by email or in the cloud. The 
only security measure preventing 
unintended disclosure of that information is 
typically a password that the user has 
chosen. Unfortunately, many of us are recycling the same password to protect 
confidential information. This is because we fear being locked out if we forget our 
password, or worry about the nuisance of having to reset a password. 1Password

While it may be more convenient to use easy-to-remember or recycled passwords, they 
will not provide adequate protection.  A good rule of thumb to determine whether you 
are taking reasonable steps to protect your clients' information is to ask yourself if you 
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Electronic Fee Agreement

Better for you 
Fast, reliable, electronically 

stored, easy to execute from 
your phone.

Better for clients 
Reduce friction, less work, 
easy to read and sign on 

mobile device.
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have memorized your password(s). If the answer to that question is "yes" then you are 
not taking reasonable steps to protect your data.  

Fortunately, there are programs available that will store your passwords in a safe and 
secure place. For example, 1Password is an app that will store all of your passwords 
and other confidential information in one place. And to access all of your passwords 
and login information for every website, you only need to remember one password. 
Hence the title "1Password." 

While no app is fully "hack-proof" - 1Password is very safe and generally speaking, 
provides much more security than using your same, memorable password for all of 
your login accounts. Click here to read more on 1Password's security features.

OUTSOURCE YOUR RECEPTIONIST
There are a number of companies like Ruby that offer 
a highly professional virtual receptionist service. 
These companies build scripts designed around your 
unique firm and practice area. They offer various 
languages, allowing you to service a larger 
demographic of clients. 

The service can be easily turned on and off to cover 
days on which you need coverage - whether it is 
while you are on vacation or out of the office in trial. 
The caller almost never knows that they are speaking with a virtual assistant and after a 
call, the service will email or text the relevant information These virtual receptionist 
services are an excellent option for firms looking for both permanent and temporary 
phone support.

TAKE THE SMALL FIRM SCORECARD 
The team at Lawyerist.com, including Stephanie Everrett, have designed a free tool to 
evaluate your firm’s strengths and discover opportunities for growth. Their website 
offers free guides along with technology and business tips for lawyers who are looking 
to work smarter and more efficiently. The Lawyerist.com  also offers subscription 
services which include mastermind groups focused on helping lawyers build better 
practices.
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Before we discuss the Georgia Rules of Professional Conduct and the self-regulating nature 

of our profession, it is helpful to understand the State Disciplinary Board1 and the Office of the 

General Counsel for the State Bar of Georgia and its procedures.  The Office of the General 

Counsel is divided into two departments; the State Disciplinary Board (the so-called “discipline 

side of the Bar) and Bar Counsel that represents the State Bar of Georgia.  A Deputy General 

Counsel supervises each department. The General Counsel, Paula Frederick, is responsible for 

both departments and oversees the two Deputy General Counsels.  Discipline is directly supervised 

by Deputy General Counsel Jenny Mittelman and Bar Counsel is directly supervised by Deputy 

General Counsel, Bill NeSmith.  

As Bar Counsel, I handle all State Bar Rule changes, including disciplinary rule changes, 

which are filed by motion with the Supreme Court for approval.  I draft and present bylaw changes 

1 The State Disciplinary Board is comprised of the Investigative Panel and the Review Panel. 
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for approval by the general membership of the State Bar of Georgia.  I also handle all litigation 

against the Bar, mainly in federal court, and I staff and work with several committees such as 

Client’s Security Fund, the Executive Committee, Insurance Committee, the Formal Advisory 

Opinion Board, and the Disciplinary Rules and Procedures Committee, just to name a few.  I also 

do CLE presentations all over the State.  In addition, I served on the State Disciplinary Board (now 

known as the State Disciplinary Board) for over six years and served as Chair my last year, prior 

to accepting my current position as Deputy General Counsel. 

 To generalize what the Office of the General Counsel (OGC) does from a discipline 

standpoint, the OGC is similar to a district attorney and the State Disciplinary Board is similar to 

a grand jury.  Each Bar complaint is screened at least twice by an OGC lawyer, and if the complaint 

is found to have merit, the complaint is referred to a panel member of the State Disciplinary Board 

and served on the lawyer, who must respond in writing2.  That panel member investigates the 

complaint and reports to the entire panel.  If the State Disciplinary Board votes to refer a Bar 

complaint for discipline, an official notice of discipline is served on the lawyer, who must respond 

in writing3.  Most discipline matters are handled with confidential discipline4, however if the case 

is serious enough to warrant public discipline, the OGC prosecutes unresolved cases before a 

Special Master.  After a bench trial, the Special Master issues a report that goes to the Supreme 

Court of Georgia for final determination.  The OGC can agree with the Special Master’s 

recommendations or it can file an objection to the Special Master’s findings.  The OGC only 

                                                           
2  See Rule 4-204.3. Answer to Notice of Investigation Required.  “The respondent shall file a written response under 
oath to the Notice of Investigation with the panel member assigned to investigate the grievance within thirty (30) days 
of service. 
3  See Rule 4-212. Answer of Respondent; Discovery.  “The respondent shall serve his or her answer to the formal 
complaint of the State Bar within thirty days after service of the formal complaint.” 
4  Letter of Formal Admonition or Investigative Panel reprimand are the two forms of confidential discipline.  See 
Rule 4-102. 

Chapter 29 
2 of 17



 

pursues grievances that have solid merit based on the facts and evidence.  The Office of the General 

Counsel endeavors to prosecute only lawyers that have clearly violated the Georgia Rules of 

Professional Conduct in an effort to protect the profession and the public.   

 Many Georgia lawyers believe that the Office of the General Counsel suspends, disciplines 

and disbars lawyers, however only the State Disciplinary Board can impose confidential discipline 

in ethics cases and the Supreme Court of Georgia makes all final decisions concerning public 

discipline, such as disbarment, suspension or public reprimands.  

 Confidential discipline may be a letter of admonition, the lowest form of discipline, or a 

State Disciplinary Board Reprimand, which is the highest form of confidential discipline.  

Confidential discipline simply means that the public will not find any report of, nor will the State 

Bar of Georgia reveal, any discipline imposed on a lawyer subjected to confidential discipline.  

Confidential discipline stays on your permanent record at the State Bar and is an aggravating factor 

for any future disciplinary matters brought against a lawyer that received prior confidential 

discipline.5 

 The Office of the General Counsel also operates an Ethics Helpline for State Bar members.  

One of the OGC lawyers is on call, Monday through Friday from 9:30 a.m. until 4:30 p.m. to 

handle ethics questions.  The purpose of the Ethics Helpline is to assist lawyers in understanding 

the Rules of Professional Conduct and to offer non-binding guidance with ethical issues6. This 

service is part of your membership dues to the State Bar of Georgia, so always call us if you have 

any ethical questions.  We also handle ethics questions by email.  However, please do not call or 

                                                           
5 See Rule 4-208. Confidential Discipline; Effect in Event of Subsequent Discipline and Rule 4-103. Multiple 
Violations. 
6  See Rule 4-401. 
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email us asking for absolution as our advice is supposed to be prospective, not retrospective.  

Further information on how to get ethics help is at the end of this paper.  The Ethics Helpline has 

prevented numerous discipline cases simply because a lawyer chose to call and found out that what 

he or she was about to do was a violation of the Georgia Rules of Professional Conduct.  

 Now that you have a basic understanding of the disciplinary process and the Office of the 

General Counsel, here are some of the rules that you should consider as a lawyer representing an 

organization and other clients. 

Problem One—What we have here is . . . .failure to communicate 

 I am sure that the warden in the movie Cool Hand Luke did not expect his 

famous quote to end up in a paper about ethics; however, as trite as it sounds, “my 

lawyer won’t return my call” is still the most common problem that clients report to 

the Bar.  I am not talking about occasional miscommunications, (which are grievable 

too) but I am talking about the “failure to communicate,” which is egregious.  It is 

typical to receive a grievance where the client complains that phone calls, emails, 

texts and visits to the lawyer’s office have all failed to get a response.  “My lawyer 

won’t talk to me” is a typical complaint.  Georgia Rule of Professional Conduct 1.4 

requires that a lawyer “keep the client reasonably informed about the status of the 

matter,” and “promptly comply with reasonable requests for information.”  Recent 

revisions to the rule clarify that the duty to communicate requires more than just 

notifying the client of the status of the case; there is an affirmative duty to explain 
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the matter to the client and to consult with the client about the means by which the 

lawyer will achieve the client’s goals. 

 To comply with the rule and avoid client complaints, a lawyer should: 

• Start out right.  At the outset of representation help the client understand how 

long the case will take, and have a discussion about how often the client 

should expect updates from you. 

• Set boundaries.  The rule does not require instant communication.  It speaks 

in terms of promptness and reasonableness, both of which will depend upon 

the circumstances.  In the era of email and texting, clients sometimes have 

unreasonable expectations about how quickly a lawyer should respond to an 

inquiry.  If you do not want to have to respond to client texts in the middle of 

the night, be sure that the client understands your preferred methods and hours 

for communication.  A lawyer does not violate the Rules of Professional 

Conduct by refusing to communicate by email or text entirely, although many 

clients would consider such a refusal inconvenient. 

• Make sure that clients meet your support staff and understand that staff can 

help with client communication.  Non-lawyer staff can convey information 

and respond to many client questions.  Be sure to train your staff so that they 

do not violate the Unlicensed Practice of Law (UPL) rules by providing legal 

advice without supervision. 
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• Communicate even when there is nothing new to say.  Even when nothing 

new has happened in the case, it is a good idea to provide the client with 

periodic updates.  Doing so can also reduce the times the client attempts to 

contact the law office for information. 

• Remember that the case belongs to the client.  This is not your case; it does 

not belong to you.  You were hired as a lawyer, and you work for the client.  

Sometimes a lawyer fails to communicate because he or she sees the file as 

their case and that communication to the client is not needed until the lawyer 

is ready to communicate.  Clients pay the bills and they have a right to have 

reasonable contact with their lawyer about the status of their case.  In fact, 

even if they do not pay the bill, they still have a right to reasonable 

communication with their lawyer.  If the relationship turns toxic, withdraw, 

return the file and then try to collect your fees. Also, remember that what is 

routine to you as a lawyer, is not routine to your client.  You may have handled 

between 50 and 100 divorces last year, but more than likely, it was the only 

divorce each of your family law clients was involved in that year.  Moreover, 

it may be the only time your client was involved in the court system.  What is 

not scary and concerning to you as a lawyer, may be very different and scary 

to a client. 
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Problem Two—Neglect and Abandonment 

 Although more clients complain about lack of communication, abandonment 

of a case and client is the number one complaint that actually results in attorney 

discipline.  Rule 1.3 requires a lawyer to act “with reasonable diligence and 

promptness in representing a client.” 

 To comply with the rule and avoid client complaints a lawyer should: 

• Carefully control your caseload.  Problems can result from taking on dozens 

of small cases; they also result from taking one overwhelmingly large case.  

Be careful that you can actually handle the work that you take in and associate 

other lawyers to help with overwhelmingly large cases if needed. 

• Just say no.  Sometimes the client who files a grievance with the Bar did not 

have a meritorious case to begin with and the lawyer has subconsciously 

abandoned the case because he or she knows it is a lost cause.  Do not take 

cases that have no merit!  Be honest with your client and discuss the case with 

your client if you later determine that the case has little or no merit.  Give 

frank, candid advice even if it is not what the client wants to hear.  Bad news 

can be hard to deliver, but you are paid for your professional opinion, not to 

gloss over the truth and sugarcoat a bad case! 

• Don’t be Scarlett O’Hara!  If a case is beyond your abilities or is very difficult, 

it becomes very easy to procrastinate.  Cases that overwhelm your legal 
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abilities may cause you to say, “I can’t think about that right now, if I do, I'll 

go crazy. I’ll think about that tomorrow, because tomorrow is another day!”  

In addition, taking a case beyond your legal capabilities could draw a 

disciplinary charge under Rule 1.1. Competence, which states in part: “a 

lawyer shall not handle a matter which the lawyer knows or should know to 

be beyond the lawyer’s level of competence without associating another 

lawyer who the original lawyer reasonably believes to be competent to handle 

the matter in question.”  If a case is beyond your usual area of practice, 

associate someone that understands the case and the law that controls the 

issues.  Remember that the goal is to serve the client professionally, not 

generate fees.  We should be paid for what we do, but the goal should always 

be to provide high quality legal service to the client.  A client should not pay 

for your learning curve, so be honest with your client and yourself about your 

ability to handle a matter.  Good lawyers understand their limitations. 

 Putting off a difficult case and moving to easier or more profitable cases 

is a good way to draw a grievance.  While you understand your caseload, your 

client only sees a caseload of one case - theirs!  Manage your caseload and 

make sure that all of your cases receive regular attention.  Progress reports to 

a client go a long way to prevent a grievance and go a long way to show that 

you were diligent and professionally represented your client. 
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• Maintain a reliable system for calendaring deadlines and checking conflicts.  

Support staff can help with setting a schedule for all important deadlines, 

meetings and court appearances and can help with conflicts checks.  

Familiarize yourself with Georgia Rules of Professional Conduct, Rule 1.7, 

Rule 1.8, Rule 1.9 and Rule 1.10.  All of these rules deal with conflicts and 

must be understood by an attorney practicing law.  Conflicts are tricky, so if 

you have any questions or concerns, call the Ethics Helpline.  As for staff, it 

is your responsibility as a lawyer to manage your lawyer and non-lawyer staff.  

See Rules 5.2 and 5.3.  While staff can help you manage conflicts and 

deadlines, the ultimate responsibility rests upon the lawyer.  It is fine to trust 

well-trained staff, but do not turn over your practice to your staff!  

Unfortunately, many lawyers have done just that and found themselves in 

trouble with the Disciplinary Board. 

Problem Three — Before you go back to the bar: Depression, Drugs and 

Alcohol Abuse. 

 Although the State Bar does not keep statistics on addiction and mental illness, 

many lawyers with serious disciplinary problems are suffering from depression 

and/or some type of addiction.  Sadly, studies conclude that lawyers may be more 

susceptible to these problems than the general population.  Depression can lead a 
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Bar and meet more lawyers.  Pro bono work can provide an immense sense of 

pride by helping others. 

 We all struggle practicing law and we all want to do our best, but if you 

have not felt overwhelmed, then you have not been doing this long or you are 

not being intellectually honest with yourself.  How many of you have 

suddenly woke up at 2:00 a.m. wondering if you filed something, forgot 

something and either got up and went to the office or was wide awake worried 

until you got to your office or spoke to staff?  Practicing law is stressful so 

you must maintain your stress levels.  Social interaction with other lawyers 

and exercise are two good methods to manage stress.  Strive to live a healthy 

life-style and you and your clients will benefit from your efforts. 

• Use the Lawyers Assistance Program to detect and prevent problems.  As 

previously mentioned, the State Bar’s Lawyer Assistance Program (LAP) 

counselors can be reached at 800-327-9631.  You are entitled to six free 

counseling session each year as part of your Bar dues, so take advantage of 

this wonderful service.  It provides a variety of services to Bar members, their 

families and staff who need help dealing with stress, drug/alcohol 

dependency, or depression.  Again, LAP is completely confidential and they 

cannot tell us what is going on with you without your consent! 

Problem Four — Ignoring the Business Side of Law Practice 
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 Shoddy business practices are often the cause of client complaints.  Lawyers 

spend years learning how to practice competently, but very little time learning how 

to run a law practice.  If you are hiring support staff, setting up a trust or escrow 

account or otherwise managing a law office, remember that the State Bar’s Law 

Practice Management Program (“LPMP”) can provide information and support. 

 To avoid client complaints a lawyer should: 

• Hire, train and supervise support staff effectively.  Good support staff can 

prevent or ameliorate most ethics mistakes.  Be a boss, not a friend.  This does 

not mean that you rule your staff with an iron fist; but the employer/employee 

relationship must be well defined between the employer and employee.  Set 

clear expectations for staff and firmly, but politely, hold fast to your standards 

and the training that you have provided to your staff.  For instance, if you do 

not stress the importance of confidentiality, the importance may be diminished 

or lost.  Politely reinforce your requirements and expectations with staff. 

• Use technology appropriately.  The Bar’s Law Practice Management Program 

test-drives the latest technology for use in a lawyer’s office.  Check with them 

before you buy so that you do not waste money and time by investing in 

technology that only sounds good, but is overly complicated or just does not 

do what you need the technology to do. Billing and law practice management 

software can be very helpful, but some software may cause more issues than 
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it solves.  In addition, you do not want to purchase software designed for a 

100+-lawyer firm when you are a solo practitioner nor have one or two 

partners. 

• Attend CLE seminars that actually address something you need and that are 

not based on a fun location.  Everyone wants to go on a CLE cruise or ski trip, 

but if the CLE does not offer information important to your practice, you just 

bought a fun vacation that provides you with some CLE hours and no practical 

knowledge that is applicable to your practice.  Do not forget that you can go 

to more CLE seminars than you actually need.  This may be particularly 

helpful to a lawyer just starting out.  When you go to a CLE, network!  It is 

always nice to have another lawyer you can call and ask a question.  CLE 

seminars provide an excellent way to meet other lawyers with similar 

practices. 

• Be businesslike about setting and handling fees.  Find a balance between 

charging too much and charging too little.  Ask other lawyers what they charge 

and get a good sense of what is a usual and customary fee in your area for a 

lawyer of similar experience.  Use engagement letters and/or written fee 

agreements and know what the Georgia Rules of Professional Conduct 

require.  If you are charging an hourly fee, bill the client regularly so that he 

or she knows what to expect.  If a client gets a bill for two or three months 
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billing (unless that was the agreement) such a bill can cause sticker shock and 

potentially cause a client to believe that he or she was overbilled.  Engagement 

letters and fee agreements are of particular importance.  Clients will file 

grievances stating that the lawyer abandoned their case after losing at trial and 

not appealing their case.  The lawyer answers the grievance stating that they 

were not hired to appeal the case, only to try the case before a jury.  The first 

thing the State Disciplinary Board will want to see is your fee agreement or 

engagement letter.  While only contingency fee cases require a written 

contract, the best practice is to use fee agreements and engagement letters for 

all of your cases.  A good fee agreement or engagement letter will often 

prevent any misunderstandings about what the lawyer agreed to do thus 

avoiding a grievance and discipline. 

• Keep meticulous records for your trust/escrow account.  Every Georgia 

lawyer should review Rules 1.15 (I), (II), and (III) before setting up a trust 

account or handling client money.  The Law Practice Management Program 

also has a brochure that can help answer any questions about lawyer trust 

accounts.  Trust account violations that are more than a simple accounting 

error that is promptly fixed, will likely result in serious discipline, and maybe 

disbarment.  It does not matter that the power company is shutting off your 

power at noon, you know that you just settled a big case next and you are 
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expecting the check any day, you cannot use trust account money, period!  

Always remember that trust account money is not your money.  Once you earn 

a fee that is in your trust account, you should remove the fee and transfer your 

money out of your trust account into your general or operating account.  If 

you are caught dipping into your trust account, it will result in discipline and 

will often result in suspension or disbarment.  Trust account violations are 

generally regarded as theft of client money! 

• Market your practice appropriately.  Review Part 7 of the Bar Rules on 

marketing and advertising.  Be sure that your advertisements do not promise 

more than you can reasonably deliver, and remember to maintain 

professionalism in all of your marketing efforts. 

Problem Five—Nobody Likes a Jerk! 

 Even though the legal system thrives on conflict, professionalism demands 

that a lawyer treat opponents with respect.  Anyone can file a grievance against a 

Georgia lawyer and it is common for the Bar to receive grievances filed against a 

lawyer by the opposing party.  Judges, juries, court personnel and the world-at-large, 

appreciate a lawyer who observes the Golden Rule and acts with civility.  In addition, 

clients are more likely to file a grievance against a lawyer who has treated them 

rudely. 

 To avoid complaints, a lawyer should: 
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• Acknowledge mistakes and try to fix them.  Many disciplinary cases stem 

from a simple mistake, which the lawyer tried to cover up, creating a web of 

white lies or out and out deceit.  The old adage “the cover-up is worse than 

the crime” is often proven true—a lawyer who admits his or her mistake might 

be sued for malpractice, but a lawyer who lies to hide it could be disbarred. 

• Avoid fee disputes with clients.  Remember that the Bar’s Fee Arbitration 

Division will arbitrate fee disputes, and recommend it to clients when 

appropriate.  If you are not familiar with the Bar’s Fee Arbitration Division, 

go to the State Bar website and educate yourself!  Also, never hold a client’s 

file to guarantee payment of a fee.  Whether you are paid or not, the client’s 

file belongs to the client, even if you are fired, but not paid!  You will be much 

better off to copy the file for your records and return the original file to the 

former client promptly. 

• Do not use inappropriate methods to achieve the client’s goal.  A lawyer can 

be a zealous advocate without engaging in ruthless tactics.  Rules 3.3 and 3.4 

require fairness to opposing parties and counsel, and candor to the court.  

Professionalism and ethics can certainly overlap, so remember that civility not 

only helps the legal profession as a whole, it may serve to protect the 

individual lawyer from a Bar complaint. 

After considering all that I have covered . . . 
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 Follow the Golden Rule and do not get so lost in a case that you forget whom 

you are working for – the client!  When an ethical question arises, a lawyer may try 

to avoid any dealings with the Office of the General Counsel, but do not forget that 

we operate an Ethics Helpline and offer informal ethics opinions during regular work 

hours.  The Office of the General Counsel does not initiate Bar complaints against 

lawyers that call in for prospective ethics help.  The telephone numbers for the Ethics 

Helpline are 404-527-8741 and 1-800-682-9806; State Bar members may also 

submit questions by email at www.gabar.org.  The advice given by an Assistant 

General Counsel on the Ethics Helpline is not binding on the Office of the General 

Counsel, the State Bar of Georgia, or the Supreme Court of Georgia in the event that 

disciplinary proceedings arise from the situation discussed in the Helpline call. 

 

 

104 Marietta Street, NW 
Suite 100,  

Atlanta, Georgia  30303 
(404) 527-8720 or 800-334-6865 
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THE BIG PICTURE
▸ Generate web leads (Nalini)

▹ PPC
▹ Social
▹ Content
▹ Technical SEO
▹ Link Building
▹ Local
▹ Reviews

2

▸ Capture web leads (Maddy)
▹ Conversion Flow
▹ Communication Channels

○ Phone
○ Email
○ Web Chat
○ SMS

▹ Tracking & Routing
▹ Qualifying
▹ Scheduling & Intake
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PART 1: 

GENERATE WEB 
LEADS FOR YOUR 
LAW PRACTICE
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WELCOME TO:

360 COMPREHENSIVE VIEW OF

PRESENTED BY: NALINI PRASAD
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PAY PER CLICK

Chapter 30 
5 of 82



PAY PER CLICK
• Google continues to push paid advertising

• Paid local ads show above organic results
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• Keywords in your ad campaign 
should also be part of the SEO of 
your website
– PPC ads should link to the most 

appropriate content for a given 
keyword

• Quality Score is vitally important
– Low Quality Score can result in 

3x increase in CPC
– Negative Keywords should be 

an important part of you PPC 
strategy

PAY PER CLICK

Quality Score Affects your 
CPC

50.00% Discount

44.20% Discount

37.40% Discount

28.60% Discount

16.70% Discount

Google Benchmark

25.00% Increase

67.30% Increase

150.00% Increase

400.00% Increase

10

9

8

7

6

5

4

3

2

1
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• Ad extensions very important
– Allows you to take over more real estate 

– Allows for user to have options 
• Click to Call, Sitelinks and Callout Extensions

• Location extensions allow for ads to show in local 
map pack 

PAY PER CLICK
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SOCIAL MEDIA
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SOCIAL

• Social Media introduces your brand to your future clients

• Search bots crawl and interpret social signals, engagement 
with posts, likes, shares etc., establishing your brand’s digital 
footprint

• Referral traffic from social 
sources also positive indicator 
for search engines
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• Facebook is a media company not a
    tech company – It’s “Pay to Play”

• Valuable for targeting and cheap clicks
– But watch ROI

• Beware of social media packages

SOCIAL
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SEO
Content S

tra
tegy

Technical SEO

Link Building

Loca
l S

EO
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CONTENT STRATEGY

Chapter 30 
13 of 82



STRATEGIC CONTENT DEVELOPMENT

• Establish ranking goals and create keyword rich content

• Google seeks unique and informative content
– FAQ style content  

• Primary and supporting content
– Long-tail search terms

• If you want to rank locally, build 
localized content 

Chapter 30 
14 of 82



GO LOCAL IN CONTENT

• Take opportunities to get location-specific in 
content to establish authority

• Think beyond state-level terms
• City and county terms

Do not copy and paste content —even if 
laws are identical, make the content fresh. 
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SOPHISTICATED CONTENT

• Google works to distinguish good and bad content 

• Linguistic and semantic experts

• Machine learning / algorithms 

• Stop Words - to speed up crawling of 
content commonly used words are skipped

• Writing should have a high level of 
sophistication and authority

• Leverage your experts 
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TIME TO START LEVERAGING YOUR EXPERTS

• The best content will come from your most 
knowledgeable writers (usually your attorneys)

• Use your experts to write content on different topics to 
maximize your depth of credibility  

• FAQ Videos can increase engagement, 
time on page, and conversion rates 

• Blogging is a valuable way 
to utilize your experts
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BECOME A THOUGHT LEADER IN YOUR SPACE

• Use blogging as a tool to establish a brand
• Niche blogs talk exclusively about a specific topic 
• Discuss trending topics to become a trusted source for relevant and 

up-to-date information

• Tip: Provide expert content or quotes for guest blogs to obtain backlinks 
from authoritative sites

• Stick to expert’s genuine interest. Will result in 
greater contributions and richer content  
setting you apart from your competitors
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Rich Content Produces Enhanced SERP Results

• Google replaces short meta 
descriptions with quality content 

• Gives reader more information 
which can ultimately result in 
greater traffic and conversions

VS. regular SERP result
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• Appears at the top of the SERP

• Includes a summary extracted from 
the page, a link to the page, the 
page title, and URL.

• Examples of Featured Rich Snippets
• Charts and Tables
• Answer Boxes
• Lists
• Videos 

FEATURED RICH SNIPPETS
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TECHNICAL SEO
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• Optimize for Mobile

• Page Speed

• Title Tags

• Meta Descriptions

• Schema

TECHNICAL SEO
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• Speak Google’s Language – 
Structured Data, Schema markup
• Schema markup allows the search 

engine to understand the website 
and its content, and then display 
your content properly on SERPS 

• Types of Markup
• Geographic 
• Reviews 
• Main Menu
• Social
• Video

Regular SERP result

Rich Snippets

STRUCTURED DATA AND RICH SNIPPETS
The More Google Knows, The More Google Can Show
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LINK BUILDING
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DEVELOP RESOURCE PAGES: BECOME AN 
AUTHORITY

Content & Link-Building Come Together 

• Create content that other sites and 
organizations will want to link to
– Educational & informational

• Make your site look authoritative
• High-quality content earns 

high-quality backlinks 
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LOCAL LINKBUILDING

• Use local outreach programs to build links

•  Recurring events offer consistency 

– Annual food/clothes/school supply drives

– Scholarships

– Seasonal giveaways 

• Keep focus on providing value to community, 
but maximize link opportunities 

• Make use of media and small business 
relationships
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THINK OUTSIDE THE BOX

•  Infographics 
– Visual representation of information
– Have potential to go viral
– Use proper outreach tools (BuzzStream, 

Cision, etc.) to make personalized 
outreach efficient

• Podcasts
– Post on authoritative sites
– Leverage your experts
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AHREFs: KEEPING A HEALTHY LINK PORTFOLIO

• Useful tool to establish the 
rating/score of a page and 
domain 
– Review backlinks and 

referring domains

• Monitor links to see where/why 
links might be lost
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LOCAL SEARCH
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ORGANIC SEARCH & RANKING IN LOCAL PACK

• Google My Business signals
• Local citation signals
• Review signals
• Local link-building signals
• Authority of website likely #1 factor

• Link signals
• On-page & technical signals
• Behavioral signals

LOCAL SEARCH

ORGANIC SEARCH
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• Local pack may not show 
multiple results in the same 
building – results are filtered to 
improve UX

• Others will be suppressed, 
though they may show in 
organic ranking

• RECENT: Google introduces 
local search ads in the 3 pack 

LOCAL 3 PACK
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GOOGLE MY BUSINESS

• Build out GMB profile for visibility and 
legitimacy 

• This is the information people see 
when searching on Google Maps

• New features are constantly coming 
out
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GMB FEATURES: POSTS

• Shown on both desktop 
& mobile for 7 days

• Includes links to site

• Informational or events

• Enhances user 
engagement
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GMB FEATURES: MESSAGING

• Only shown on mobile

• Opens in SMS or Google 
Allo app

• Use a cell phone # you or 
your intake team will check 
often

• Lists actual response time
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GMB FEATURES: BUSINESS DESCRIPTION

• 750 characters to describe your business

• Includes a “learn more” link at the end
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GMB FEATURES: MULTIPLE PHONE NUMBERS

• Can include call tracking 
phone numbers now – 
more inclusive than 
Insight data

• Use old phone numbers 
as you transition to new 
phone number to create 
consistency
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BUILD LOCAL CITATIONS

• Make local citations a priority 
•  Claim profiles
•  Use services 
•  Create manual listings

Inconsistent
listings bring
you down!

Accuracy is 
Crucial!
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REVIEWS

DO: • Consistently monitor your reviews

• Make it easy for clients!

• Create a process

DON’T: •  Pay for reviews

•  Engage negatively with bad 

 reviews

•  Allow average to fall under 4 stars

NEW UPDATE: Google now crawls for gateway pages 
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QUESTIONS?
NALINI PRASAD

(202) 997-0511   |  nalini@BluSharkDigital.com

BluSharkDigital.com

If you have any questions about SEO or would like to
Learn more, text “SEO” to (347) 661 9999
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PART 2: 

CAPTURE WEB 
LEADS FOR YOUR 
LAW PRACTICE
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HI!
I’m Maddy Martin
Head of marketing & partnerships for 
Smith.ai, a call routing & virtual receptionist 
service for small businesses.

https://smith.ai

41
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GOALS & 
OBJECTIVES

Here’s what 
you’re going to 

learn.

42
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WHAT YOU WILL LEARN
▸ Web lead conversion flow
▸ Primary communication channels

▹ Phone
▹ Email
▹ Web Chat
▹ SMS

▸ Essential software & tools for managing leads & clients
▸ How to track & route web leads
▸ Best practices for capturing & qualifying web leads
▸ Best practices to schedule & intake web leads

43
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BUT, FIRST…
WHO CARES?

You should, according to the 

2017 Clio Legal Trends Report
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1.9 hours
The average time an attorney spends on billable work per day.

1.2 hours
Of the 2.9 hours on “admin tasks,” the top 3 tasks are office 
administration (16%), invoicing (15%) & configuring technology (11%).

2.9 hours
The average time spent each day on admin tasks.

45

2 hours
33% of 6 hours/day not spent on billable work goes toward business 
development, indicating the importance of generating new clients.

ARE YOU LAWYERING 
OR LABORING?
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86 percent
The average amount of attorneys’ earnings that is ever collected.

46
39 percent
How much faster law firms get paid when they accept credit cards.

23 minutes
How long it takes to recover from an interruption. Attorneys 
are interrupted ~6/day, so that’s a ~2-hour loss per day.

2 out of 3 potential clients
Folks who say their “decision to hire” is most influenced by an 
attorney’s responsiveness to their first call or email.

ARE YOU LAWYERING 
OR LABORING?
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WHAT THIS MEANS

Dilemma 1:

▸ Interruptions kill your productivity. You 
want to minimize interruptions.

▸ Potential clients demand quick response 
times. You want to maximize clients.
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Dilemma 2:

▸ Technology (software & services) makes you 
more efficient. It’s particularly important for 
solo/small-firm attorneys. You want to automate 
& sync tasks, processes & data.

▸ In a small practice, you have no/limited IT or 
admin support. You can’t spend all day learning 
& configuring technology. You want simple, 
intelligent tools.
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Dilemma 3:

▸ Having more control over your practice is one of 
the top reasons you’re in a solo/small firm. 
Control relates to: methods, schedule, practice 
area, etc. — but also work/life balance. You want 
to maximize your control of your work/life 
balance.

▸ Balancing work and life means creating a plan for 
sustainable growth. You want to create & 
maintain boundaries.
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Big picture:

▸ You’re spread too thin, which reduces responsiveness 
to new leads.
▹ Lack of responsiveness can lead to bar complaints

▸ You have limited resources. If you’re spending money 
on marketing, missing leads is costly.

▸ You’re spending too much time on admin tasks, like 
data entry, which is not the best (nor necessary) use of 
your time (that’s lawyering).

Better processes incorporating software & services help 
you filter & offload work, and get more ROI from your 
marketing efforts.
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51

Solution to these dilemmas: 

▸ Adopt cost-effective & efficient systems for:
▹ Routing & tracking

▹ Calls, emails & web visitors
▹ Filtering

▹ Qualifying potential clients
▹ Referrals of “bad” leads

▹ Intake
▹ Basic (preliminary) & complete

▹ Scheduling 
▹ Call-backs & appointments

WHAT THIS MEANS
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WHAT YOU CAN DO

52

These systems must: 

▸ Be affordable (without commitment)
▸ Be customizable (at the start & ongoing)
▸ Be easy to use & monitor
▸ Be comprehensive (multiple comm. channels 

within one provider: fewer bills, less management)
▸ Integrate with your processes, systems & software
▸ If human, have reasonable discretion (as someone 

in-house would)
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WEB LEAD 
CONVERSION 
FLOW

Let’s get the lay 
of the land.
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PPC

Social

Content

Technical SEO

Link Building

Local

Reviews

Web Lead Sources 
(Generation)

Contact 
Methods

Response 
Methods

Phone

Email

Web Chat

SMS

Attorney

In-house 
assistant or 

paralegal

Receptionist 
service

Qualification

Good leads

Bad leads

Intake & 
Scheduling

Basic intake

Transfer
Call-back

Appointment

WEB LEAD CONVERSION FLOW

Monetization

Referrals

Qualification

New client!Full intake

Follow-up 
call

Email drip

Instant Delayed

Conversion

GENERATE CAPTURE
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TERMS & 
DEFINITIONS OF 
COMMUNICATIONS 
SYSTEMS

Let’s get the lay 
of the land.
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Understanding how potential 
clients can reach you

Potential clients typically reach you via:

▸ Phone
▸ Email
▸ Text
▸ Website (also: Facebook page)

▹ Chat
▹ Contact us form

Let’s review how these communication platforms 
work in the context of a law practice.
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Phone Systems: Landline, 
Cloud/VOIP & SIP (Softphone)

▸ Landline:
▹ Connected to phone jack in the wall
▹ Pros: Can be bundled with internet, 

independent of power grid, no 
dropped calls

▹ Cons: No mobility, limited carriers, 
hardware required, contracts
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Phone Systems: Landline, 
Cloud/VOIP & SIP (Softphone)

▸ Cloud/VOIP
▹ Internet-based phone service
▹ Pros: Mobile, many providers reduces cost, 

unbundled, scalable, no contracts
▹ Cons: Depends on internet quality

▸ SIP (Softphone)
▹ Softphone protocol that turns an 

internet-connected device like a computer into a 
phone

▹ Pros: Computer & tablet function as phone
▹ Cons: Cost is in addition to cloud phone service 58
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Phone Services: IVRs, Call Centers 
& Virtual Receptionists
Forms of call routing & handling:

▸ Robots vs. humans:
▹ Call routing (IVR) vs. live call handling

▸ Semi-robots vs. humans
▹ Answering service vs. receptionists

▸ Humans vs. optimized humans
▹ Abroad vs. domestic receptionists
▹ Dedicated vs. distributed receptionists
▹ Remote vs. in-house receptionists
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Phone Systems & Services: 
Potential Issues
Watch for these common complaints & problems 
that impact leads & clients:

▸ Phone systems
▹ Ring delays (latency)
▹ No tracking or analytics (how will you track marketing ROI?)

▸ Routing & tracking services
▹ Click-to-call (limits usefulness)

▸ Receptionists
▹ Limited impact (answer/transfer/message vs. workflows & 

integrations — consider time-to-conversion impact)
▹ Poor or inconsistent adherence to directions; inaccuracy
▹ Lack of professionalism (you want an “in-house” feel)
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Email Systems

▸ Pretty self explanatory, so let’s consider 
advanced features that drive efficiency:
▹ Organization & prompts

▹ Scheduled sends
▹ Reminders
▹ Rules

▹ Contact form connectivity
▹ CRM connectivity
▹ Marketing campaigns

▹ Lead nurture drips
▹ Standalone bulk email tools

▹ Mailshake
▹ Yet Another Mail Merge (Gmail)
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Text Messaging

VOIP phone with texting

▸ Text from your main number or direct line
▸ Mask your personal number
▸ Works via phone, computer, tablet

Apps & software that increase earnings & speed up 
communication:

▸ Time Miner: Crawls your calls and texts, and logs your billable 
time spent with clients in those channels. 

▸ Zipwhip: Securely communicate with clients about cases, and 
share documents via text message. Each interaction is logged 
in your case management software, so nothing slips through 
the cracks.

▸ CRM/PM Software: Some CRMs & practice management 
software feature texting; mostly automatic, like client alerts
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Web Chat (Onsite, Facebook & 
Beyond)

▸ Robot
▹ Low cost, lightening fast, but limited
▹ Stock answers to common questions
▹ Appointments, links to more information, forms, 

etc.
▹ Escalation or service extension via email/phone

▸ Human
▹ Medium to high cost, but higher ROI
▹ Pay per contact, chat, or lead (definitions vary)
▹ Appointments, payments, intake, links, etc.

▸ Both
▹ Automate routine answers & escalate to human via 

chat or phone as needed
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TERMS & 
DEFINITIONS OF 
SOFTWARE & 
SERVICES

Let’s get the lay 
of the land.
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Understanding how potential 
clients are handled

Potential clients can be handled by you, and/or:

▸ With services:
▹ In-house
▹ Outsourced services, e.g., virtual receptionists & 

remote paralegals
▸ With software:

▹ Call routing & tracking
▹ CRM / client intake / marketing automation software
▹ Case / practice management software
▹ Calendaring software
▹ Payment / billing software
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PUTTING IT 
TOGETHER

Human 
intelligence 

+
Machine 

intelligence 
=

Fast, friendly & 
accurate

responses
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Responsiveness comes down to 
form + function
▸ Human intelligence 

▹ Lead-qualifying questions & intake-form composition
▹ Caller greeting
▹ Email content (from appointment confirmations to lead 

conversion drips)
▹ How bad leads are handled

▸ Machine intelligence
▹ Where is intake form hosted?
▹ How are leads & clients recorded & tracked?
▹ What happens after intake?
▹ What happens if lead doesn’t convert?

Combined effectively, you will achieve fast, friendly & accurate 
responses, which leads to qualified leads & a better experience for new 
clients (read: they’re happier).
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Step 1: Manage response times to 
potential clients
Effective response management gets you PAID: 

Predictable
Accessible
Individualized
Directed

▸ Mobility: Call/text from any device (cell, desk phone, computer, tablet)
▸ Menus & routing

▹ Leads vs. clients vs. courthouse/judge vs. Mom
▹ Calls, texts & emails (single-channel vs. cross-channel)
▹ Inbound vs. outbound

▸ Time of day, holiday, vacation & schedule adjustments
▸ Blasts & sequences

▹ Overflow call handling
▸ After-hours voicemail
▸ Office directory (attorneys, paralegals, assistants & outsourced teams)
▸ Contacts (common callers & current clients)
▸ Block spam & unsolicited sales calls
▸ VIP (direct-transfer) & blocked-caller lists 68
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Step 2: Identify new-client criteria 
& standardize qualification process
▸ Criteria

▹ Thought exercise: Review your 10 “favorite” clients & 10 
potential clients you wanted but missed.
▹ Identify common qualities.
▹ Determine goal alignment:

● Quality vs. volume
● Expansion/contraction plans (revenue, practice 

area)
● Work/life balance

▹ Action: Review & revise your basic qualification questions
▹ Pick 5-10 most essential “filtering” questions
▹ Focus on “must have” qualities
▹ Provide information, don’t just ask for it

● E.g., your fees, how you work, your availability to 
take on new clients

▹ Identify how to handle unqualified leads (see Step 6)
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Step 2: Identify new-client criteria 
& standardize qualification process
▸ Process

▹ Lead passes: call-back, appointment (online/
▹ Determine policy on consultations:

● Length (15 minutes to 1 hour)
● Format (phone, Skype, video chat, in-person)

○ Consider comfort level, personalization, 
ease of use

● Free or paid
▹ Lead doesn’t pass: see Step 6.

▹ Outsource process as much as possible
▹ Inbound calls > trigger workflow
▹ Inbound emails & contact-form completions > 

trigger outbound call-backs > workflows
▹ Leverage services with best-in-class technology, e.g., 

ZIP lookup vs. “Let me Google that for you”

70

Chapter 30 
70 of 82



Step 3: Hand-off & automate 
2-stage new-client intake
▸ First stage - basic intake

▹ After lead capture, complete basic intake
▹ May occur during appointment booking or before first 

appointment
▹ Same as lead capture, identify required questions without overloading

▹ Aim for ~5-15 questions
▹ Standardize for all clients:

● ~5 basic contact information
● ~5 essential/ “deal-breaker” questions

▹ Either: 
● Ask for 1 selection among practice areas + brief 

description, or
● Customize multiple forms with ~5 questions for primary 

client groups by practice area (e.g., targeted questions for 
family law vs. social security disability)

▹ Balance completeness/complexity with cost/necessity 
(especially if outsourcing)

▹ Consider document upload option
▹ Always ask lead for source (“How did you hear about us?”)
▹ Outsource with clear instructions & non-login accessible URL 71
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Step 3: Hand-off & automate 
2-stage new-client intake

▸ Second stage - complete intake
▹ Timing

▹ After appointment is booked, 
▹ After first consultation, or 
▹ After signed client agreement

▹ Communication method (initial & reminders) 
▹ In appointment confirmation email
▹ On website
▹ Phone follow-up
▹ In person

▹ Form & Accessibility
▹ MS Word doc, PDF, Google form, online-hosted form
▹ Embed or download
▹ Standalone or linked to CRM (strongly recommended)

▹ Assignment
▹ Outsourcing may or may not be recommended
▹ Consider: signature requirement, cost, potential privacy concerns, 

thoroughness / access to complete information
▹ Workflow combining privacy with outsourcing & automation: 

Document-automation triggered by a receptionist service.
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Step 3: Hand-off & automate 2-stage 
new-client intake - EXAMPLES
Basic (typical)

▸ General form, with options: 
http://www.cooperlawmn.com/cooper-law-online-intake-form

▸ Family: 
https://www.northmetrolitigators.com/wp-content/uploads/2015/07/Family-P
aternity-intake.pdf

▸ Family (note: setting expectations): 
https://www.traviscarrlaw.com/family-law-intake-form

▸ Social security: http://www.socialsecurity-nc.com/client-questionnaire

Basic (innovative, service-first approaches):

▸ Traffic ticket estimate request form vs. standard traffic ticket intake
▸ Eviction notice (adds lead to database for services upsell)

Complete

▸ Social security: 
https://carlsonmeissner.com/userfiles/files/Intake%20Form%20-%20SS.pdf

▸ Bankruptcy: 
http://www.galyen.com/Client-Intake-Forms/Bankurptcy-General-Intake-Form.
pdf 73
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Step 4: Streamline appointment 
scheduling

▸ Add public-facing booking page on your website, integrated with 
your calendar
▹ Make more or less visible on your website based on your 

needs & comfort level
▹ Accessible (must know URL or be included in workflow, 

e.g. lead nurture drip) vs. obvious (in main menu)
▹ Calendly.com for instant, free standalone site
▹ Free vs. fully featured

▹ Payments
▹ Integrated intake forms
▹ Multiple appointment types & durations
▹ Multiple coworkers

▸ Outsourcing
▹ Appointment booking
▹ Reminders (reduce cancellations/no-shows)
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Step 5: Minimize wasted time, get 
paid for valuable time
Less time spent on less-valuable tasks, means more time for 
more-valuable tasks.

▸ Evaluate free vs. paid consultations for potential clients
▹ Higher volume & access

vs.
▹ Lower volume & accuracy

▸ Accept online payments for consultations & first appointments
▹ Higher collection rate & appointment adherence typically

outweigh fees
▹ Embed on website or privately accessible links
▹ Credit card & ACH
▹ Integrate with calendaring software

▸ Outsource payment collection
▹ Consultations
▹ Deposits
▹ Retainers
▹ Invoices 75
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Step 6: Monetize "bad" leads 
through systematic referrals
▸ First: Review relevant rules & liability for referrals & referral fees

▹ See for example:
▹ Referral fee dos and don’ts
▹ Referral fee rules from your state & local Bar association. 

▸ Then, in accordance with all pertinent rules & your comfort level:
▹ Think back to potential client qualification criteria
▹ Identify “bad” (read: unqualified) potential clients
▹ Make a list of all attorneys & firms you recommend by practice 

area
▹ Share list with staff or receptionist service, including 

instructions for identifying correct firm to recommend to “bad” 
lead
▹ E.g., based on location, practice area, cost

▹ Systematically earn revenue when lead engages recommended 
firm (such fees may be upwards of 40%)
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Step 7: Integrate your communications 
into your existing systems

▸ Record keeping
▹ Call & text within CRM
▹ Add & update records in CRM:

▹ New lead contact information
▹ Post-call notes 
▹ Activity logs (e.g., new appointment)
▹ Triggered workflow actions (new lead-drip addition)

▸ Project & document management with workflows
▹ Document generation
▹ Email integration

▹ Signature requests
▹ Incoming & outgoing e-faxes

▹ Example: Chi City Legal
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Step 7: Integrate your communications 
into your existing systems
▸ Operations

▹ Call recording for notes
▹ Conference call “convening” services
▹ Notifications via email, phone, SMS, Slack, CRM 

(call transfers, record updates, new lead consultation, etc.)
▸ Marketing & new business growth tracking

▹ Lead drips
▹ Performance tracking for SEO, PPC, retargeting, etc.

▹ Volume
▹ Quality (conversion rate)
▹ Cost (both generation & capture)

▹ Prioritization of top prospects 
(↑ responsiveness ↔ ↑ conversion)

▹ Referrals
▹ Dedicate a phone number or extension & route with high 

priority 78
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YOUR GAME 
PLAN (READ: 
HOMEWORK)

It’s up to 
you now.
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What to do next

▸ Identify 5-10 preliminary qualification questions
▹ Focus on “must have” qualities to filter leads: good 

vs. bad
▸ Build a basic, shareable intake form (publicly 

accessible link)
▸ Define qualification & intake processes, and 

consider how to handle each step: 
▹ Self (continue doing)
▹ Streamline (cut/reduce/ease)
▹ Automate (w/ software or app)
▹ Outsource (w/ service)

▸ Define marketing evaluation standards
▹ Which channels drive the best leads
▹ Balancing quality & quantity 80
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What to do next
▸ Prioritize fixes by greatest time consumption, 

importance (lawyering) & urgency
▹ Consider Eisenhower Decision Matrix
▹ Tips: 

▹ Qualification & payments are often most 
time consuming & most easily outsourced

▹ Data entry & lead follow-up are most easily 
automated

▸ Implement new form & process in next 30-60 days, 
depending on scope, cost & difficulty.

▸ Wait 1-2 months to re-stabilize. Evaluate impact: 
savings, earnings, leads, clients, work/life balance, 
stress levels, sleep quality, etc.

▸ Re-evaluate process & improvement opportunities 
1-4 times per year. 
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THANK YOU!

Questions?

Email: maddy@smith.ai
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60 Tips, Apps, Sites and Gadgets in 60 Minutes  
 
 
Brett Burney’s Tips 

  

1.  Moo.com for business cards (and postcards) 

2. Microsoft Word: Paste the Text, NOT the Formatting! 

3. Microsoft Word: Paste the Formatting, NOT the Text! 

4. Easy-Peasy “Print” to PDF on the iPhone & iPad 

5. Sometimes You Want the Name-Brand, Other Times You Just Want the Best 

Alternative - www.outsmartbrands.com and www.thewirecutter.com 

6. Is That a Portable Scanner in Your Pocket? - Scanbot and Scanner Pro 

7. I’m Getting Old and My Eyes Are Getting Bad :( - zoom options in both Windows and 

Macs 

8. Print Friendly – www.printfriendly.com 

9. Watch YouTube in Chipmunk Style and Save Time - speed control on YouTube videos 

10. Microsoft Word: Compare Documents tool (legal blackline) 

11. Convert Handwriting to Text on the iPad - GoodNotes, Notability, Noteshelf, etc. 

12. The Forecast for Podcasts is Overcast - using the Overcast app 

13. www.howlongtoreadthis.com 

14. Mind-Mapping - when to use it and best apps (e.g. iThoughts) 
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15. Secure Thy Passwords! www.haveibeenpwned.com and 

www.howsecureismypassword.net 

16. The Wonder of OneNote! Use across all platforms, different versions on Windows, 

handwriting and more. 

17. Text Expanders 

Contact Brett at burney@burneyconsultants.com 
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Andrea Cannavina’s Tips 

 

1.  Read the full TOS 

2.  Bullet Journal 

3.  Evernote 

4.  Snopes 

5.  Dymo + Dymo stamps 

6.  Solosez 

7.  Snipping tool 

8.  Split Screen 

9. Hootsuite 

10.  Duck Duck Go 

11.   MyShingle 

12.   SendThisFile 

13.   Office365 

14.   Unified Messaging 

15.   The Logo Company 

16.   Belarc 

17.   Eventbrite 
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18.   Keyboard shortcuts 

19.   Books: E-myth, Checklist Manifesto, One Minute Manager  

Contact Andrea at andrea@legaltypist.com 
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Rochelle D. Washington’s Tips 

 

1. WordRake- Proofreading 

2. OneNote- Office 356 note taking/collaboration 

3. Template Phrases- Office 365 easily insert common replies to messages 

4. Findtime-Office 365 Scheduling app 

5. Smokeball- case management document assembly 

6. vcita- calendar/appointment setting app 

7. Adobe - Easily Create Fillable forms from existing documents 

8. survey monkey 

9. Forms-Office365 form builder 

10. Flow- Office 365 workflow automation 

11. Teams- Office 365 

12. Doodle- scheduling app 

13. Wix-websitebuilder easy drag and drop 

14. Weebly- website builder-easy drag and drop 

15. Call Ruby- Answering service 

16. Client Portal-comes with most cloud based case management systems 

17. Citrix Sharefile- secure document sharing email encryption 
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18. Design Ideas- Powerpoint can make your presentation fancy 

19. Tali-voice activated time keeping with Alexa 

20. Fijitsu Scansnap portable scanner 

21. One Drive- Document Sharing/ storage 

22. Tip- No free software versions 

23. Tip-use multiple screens 

24. Docusign-Electronic signatures 

25. Zoom Video Conferencing app- HIPPA compliant and easy for end users 

Contact Rochelle at RWashington@dcbar.org 
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Natalie Kelly’s Tips  

 

1. www.lawyerslivingwell.org 

2. Fastcase for Georgia Lawyers 

3. Member Benefits, Inc. - State Bar of Georgia's Recommended Insurance Broker 

4. Use your CloudLawyers' profile as a webpage if you don't have one. 

5.  Alexa, Delete What I Said 

6.  Zipwhip 

7. Get Alexa to Play Podcasts  

8. VPNs are necessary nowadays.  But, choose wisely! 

9. Cloudhq for Gmail Productivity 

10. Setting Default Past Year Results in Google  

11. Fixing Crazy Computer Screen Layouts with CTRL +ALT + Up and CTRL + ALT + 

Left/Right Arrow 

12. Take a Goldilocks Approach to Practice Management Software 

13. Law Practice Management Program Resources 

14.  Choose a practice successor! 

15. Get ColdTurkey for time management  

16. Keep an eye on www.gabarsolo.org for 2019 Solo and Small Firm Institute 
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17. Complete Your Evaluation Forms to help plan next year's conference! 

Contact Natalie at NatalieK@gabar.org 
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ICLE BOARD

Name Position Term Expires

Carol V. Clark Member 2019

Harold T. Daniel, Jr. Member 2019

Laverne Lewis Gaskins Member 2021

Allegra J. Lawrence  Member 2019

C. James McCallar, Jr. Member 2021

Jennifer Campbell Mock Member 2020

Brian DeVoe Rogers Member 2019

Kenneth L. Shigley  Member 2020

A. James Elliott Emory University 2019

Buddy M. Mears  John Marshall 2019

Dean Daisy Hurst Floyd Mercer University 2019

Cassady Vaughn Brewer  Georgia State University 2019

Carol Ellis Morgan  University of Georgia 2019

Hon. Harold David Melton Liaison 2019

Jeffrey Reese Davis  Staff Liaison 2019

Tangela Sarita King Staff Liaison 2019



GEORGIA MANDATORY CLE FACT SHEET

Every “active” attorney in Georgia must attend 12 “approved” CLE hours of instruction annually, 
with one of the CLE hours being in the area of legal ethics and one of the CLE hours being in 
the area of professionalism. Furthermore, any attorney who appears as sole or lead counsel in 
the Superior or State Courts of Georgia in any contested civil case or in the trial of a criminal 
case in 1990 or in any subsequent calendar year, must complete for such year a minimum of 
three hours of continuing legal education activity in the area of trial practice. These trial practice 
hours are included in, and not in addition to, the 12 hour requirement. ICLE is an “accredited” 
provider of “approved” CLE instruction.

Excess creditable CLE hours (i.e., over 12) earned in one CY may be carried over into the next 
succeeding CY. Excess ethics and professionalism credits may be carried over for two years. 
Excess trial practice hours may be carried over for one year.

A portion of your ICLE name tag is your ATTENDANCE CONFIRMATION which indicates the 
program name, date, amount paid, CLE hours (including ethics, professionalism and trial 
practice, if any) and should be retained for your personal CLE and tax records. DO NOT SEND 
THIS CARD TO THE COMMISSION!

ICLE will electronically transmit computerized CLE attendance records directly into the Official 
State Bar Membership computer records for recording on the attendee’s Bar record. Attendees 
at ICLE programs need do nothing more as their attendance will be recorded in their Bar 
record.

Should you need CLE credit in a state other than Georgia, please inquire as to the procedure  
at the registration desk. ICLE does not guarantee credit in any  state other than Georgia.

If you have any questions concerning attendance credit at ICLE seminars, please call:  
678-529-6688
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