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Who are we?

SOLACE is a program of the State 

Bar of Georgia designed to assist 

those in the legal community who 

have experienced some significant, 

potentially life-changing event in their 

lives. SOLACE is voluntary, simple and 

straightforward. SOLACE does not 

solicit monetary contributions but 

accepts assistance or donations in kind.

Contact SOLACE@gabar.org for help.

HOW 
CAN WE 
HELP YOU?

How does SOLACE work?

If you or someone in the legal 

community is in need of help, simply 

email SOLACE@gabar.org. Those emails 

are then reviewed by the SOLACE 

Committee. If the need fits within the 

parameters of the program, an email 

with the pertinent information is sent 

to members of the State Bar. 

What needs are addressed?

Needs addressed by the SOLACE 

program can range from unique medical 

conditions requiring specialized referrals 

to a fire loss requiring help with clothing, 

food or housing. Some other examples 

of assistance include gift cards, food, 

meals, a rare blood type donation, 

assistance with transportation in a 

medical crisis or building a wheelchair 

ramp at a residence.



A solo practitioner’s 

quadriplegic wife needed 

rehabilitation, and members 

of the Bar helped navigate 

discussions with their 

insurance company to obtain 

the rehabilitation she required.

A Louisiana lawyer was in need 

of a CPAP machine, but didn’t 

have insurance or the means 

to purchase one. Multiple 

members offered to help.

A Bar member was dealing 

with a serious illness and in 

the midst of brain surgery, 

her mortgage company 

scheduled a foreclosure on 

her home. Several members 

of the Bar were able to 

negotiate with the mortgage 

company and avoided the 

pending foreclosure.

Working with the South 

Carolina Bar, a former 

paralegal’s son was flown 

from Cyprus to Atlanta 

(and then to South Carolina) 

for cancer treatment. 

Members of the Georgia and 

South Carolina bars worked 

together to get Gabriel and 

his family home from their 

long-term mission work. 

TESTIMONIALS
In each of the Georgia SOLACE requests made to date, Bar members have graciously 

stepped up and used their resources to help find solutions for those in need.

The purpose of the SOLACE program is to allow the legal community to 
provide help in meaningful and compassionate ways to judges, lawyers, 

court personnel, paralegals, legal secretaries and their families who 
experience loss of life or other catastrophic illness, sickness or injury. 

Contact SOLACE@gabar.org for help.
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FOREWORD

Dear ICLE Seminar Attendee,

Thank you for attending this seminar. We are grateful to the Chairperson(s) for organizing this 
program. Also, we would like to thank the volunteer speakers. Without the untiring dedication 
and efforts of the Chairperson(s) and speakers, this seminar would not have been possible. Their 
names are listed on the AGENDA page(s) of this book, and their contributions to the success  
of this seminar are immeasurable.

We would be remiss if we did not extend a special thanks to each of you who are attending this 
seminar and for whom the program was planned. All of us at ICLE hope your attendance will  
be beneficial, as well as enjoyable. We think that these program materials will provide a great 
initial resource and reference for you.

If you discover any substantial errors within this volume, please do not hesitate to inform us. 
Should you have a different legal interpretation/opinion from the speaker’s, the appropriate 
way to address this is by contacting him/her directly.

Your comments and suggestions are always welcome.

Sincerely,  
Your ICLE Staff

Jeffrey R. Davis 
Executive Director, State Bar of Georgia

Tangela S. King 
Director, ICLE

Rebecca A. Hall 
Associate Director, ICLE





Presiding:
Michael L. Goldberg, Fried Rogers Goldberg LLC, Atlanta, GA

 8:15  REGISTRATION AND CONTINENTAL BREAKFAST
  (All attendees must check in upon arrival. A jacket or sweater is recommended.)

 8:45  INTRODUCTION

 9:00  MAKING DEMANDS & WHEN DOES A DENIAL OF A DEMAND EQUAL BAD FAITH
  Rich Dolder, Slappey & Sadd LLC, Atlanta, GA
  Jay Sadd, Slappey & Sadd LLC, Atlanta, GA

 9:30  HOW TO MAKE MORE MONEY WITH YOUR AUTO CASES
  Michael Geoffroy, MG Law, Covington, GA

 10:00  SLIP AND FALL CASES: HOW TO AVOID FALLING FACE DOWN
  Chris Simon, The Simon Law Firm PC, Atlanta, GA

 10:30  BREAK

 10:45  HOW TO SHOW A JURY THE LOSS SUFFERED BY THE CLIENT
  Pete Law, Law & Moran, Atlanta, GA

 11:15  EXCESSIVE FORCE CASES: KNOWING A GOOD CASE AND TAKING IT THE DISTANCE
  Chris Stewart, Stewart Seay & Felton LLC, Atlanta, GA

 11:45  RELATING TO AND CONDITIONING THE JURY THROUGH THE VOIR DIRE PROCESS
  Matt Cook, Cook Law Group LLC, Gainesville, GA

 12:15  BREAK: Please obtain boxed lunch from hall and return to class.
  (Lunch included in registration fee.)

 12:25  ETHICAL ISSUES FACING PERSONAL INJURY
  ATTORNEYS: KNOW HOW TO SEE THE PROBLEMS
  Michael L. Goldberg, Fried Rogers Goldberg LLC, Atlanta, GA

 1:10  WHAT MOTIVATES INSURANCE COMPANIES TO SETTLE
  CASES: THE DEFENSE PERSPECTIVE
  Scott Masterson, Lewis Brisbois Bisgaard & Smith LLP, Atlanta, GA

 1:40  THINGS I HAVE LEARNED FROM RUNNING MY OWN PERSONAL INJURY PRACTICE
  Lisa Simpson Hoover, The Law Office of Lisa Simpson Hoover, Atlanta, GA
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 2:10  BREAK

 2:25  THE BUSINESS OF RUNNING A LAW FIRM
  Tony Kalka, Kalka & Baer LLC, Atlanta, GA
  John Guzowski, Abacus Advisors, LLC, Alpharetta, GA

 2:55  HOW AND WHY FOCUS GROUPS WILL CHANGE YOUR LIFE, AND YOUR RESULTS
  Alex Hoffspiegel, Hoffspiegel Law, Atlanta, GA

 3:25  SOCIAL MEDIA: USING IT TO PROMOTE YOUR PRACTICE
  AND USING IT AS A SWORD AGAINST THE OTHER SIDE
  Parag Shah, The Shah Law Firm, Atlanta, GA
  Eric Rogers, Fried Rogers Goldberg LLC, Atlanta, GA

 3:55  ADJOURN TO HAPPY HOUR AT THE GLENN HOTEL
  Hosted by Fried Rogers Goldberg LLC
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I. INTRODUCTION. 

 Maximizing Damages and persuading a jury is the culmination of years of work and 

careful planning for every phase of the trial.  Consistent results at trial begin with a thorough 

discovery approach that recognizes what will motivate a jury to find in your client’s favor.  

Thereafter, efficiency, competency and your credibility must carry over through voir dire, 

opening statements, evidence, witness examination, cross examination, and the demonstrative 

aids you choose. 

Though voir dire will set the stage for the trial, it is usually restricted to questions 

regarding a potential juror’s experiences with similar issues.  In order to effectively persuade the 

jury to find in your favor, voir dire should introduce opening statements and what will follow 

thereafter.  Opening statements are an important and often undervalued portion of a jury trial.  

Cross-examinations and closing arguments usually get the glory, but a well-planned and 

presented opening can set the stage for everything that follows. 

The culmination of the work which began the day you first met with your client comes 

down to the closing arguments, the persuasiveness of your client’s cause and the trial lawyer’s 

credibility.  Closings are the ultimate advocacy for your client and your opportunity to finally tell 

a jury why your client is entitled to compensation for his or her injuries and suggest how much 

that compensation should be.  Therefore, keep these concepts in mind when working the 

damages aspect of your client’s case. 

II. OPENINGS STATEMENTS, GENERALLY. 

Opening statements present an important opportunity to speak directly to the jurors you 

selected in voir dire and direct their focus to the key issues of your case.  Openings are made at a 
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time when jurors are most attentive, and a creative and well- planned opening can establish your 

credibility, build trust, and prepare them to find in your client’s favor.  

Articles regarding opening statements often cite to the principle of primacy – the idea that 

whatever is heard first will be believed or recalled best.  A Chicago study suggests that 80 

percent of juries decide issues of liability by the close of opening statements.  Because the 

plaintiff is permitted to go first, counsel must capitalize on this opportunity because his or her 

version may be most readily accepted by the jury.  It is also an opportunity to provide the first 

explanation for any weak or unfavorable portions of the case which may diffuse the defendant’s 

later attacks.   

III. THE LAW OF OPENING AND CLOSE. 

The purpose of an opening statement is to inform the fact finder of the contemplated 

evidence, so as to enable them to understand the case and to appreciate the significance of your 

client’s case.  Seaboard Coastline Railroad Co. v. Zeigler, 120 Ga. App. 276, 170 S.E.2d 60 

(1969).  The content of opening statements is restricted to an outline or roadmap of the issues of 

the case, and the testimony and evidence which counsel anticipates will be introduced during 

trial.  See, Waits v. Hardy, 214 Ga. 41, 102 S.E.2d 590 (1958); Beecher v. Farley, 104 Ga. App. 

184 (1961).  Counsel is limited in his opening statement to matters he expects to prove.  Smith v. 

Berry, 231 Ga. 39; 200 S.E.2d 95 (1973).  The opening statement should provide a logical 

framework or context in which the jurors can organize the case facts, since evidence is often 

presented out of chronological or logical order depending on witness availability. 

While the Courts have established certain restrictions on the content and presentation of 

opening statements, the latitude given to an attorney at trial is within the sound discretion of the 

trial court.  Cotton States Mut. Ins. Co. v. Stephens, 106 Ga. App. 145, 126 S.E.2d 645 (1962).  
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Counsel may refer to and briefly read from pleadings.  Counsel is usually barred from arguing 

the case to the jury and from referring to evidence that will be inadmissible during the trial.  

Green v. State, 172 Ga. 635, 158 S.E.2d 268 (1931).  As a practical matter, most judges will 

allow reasonable inferences to be drawn from the evidence and stated in your opening. Despite 

such restrictions, the grant of a mistrial because of improper statements during an opening is 

rare, and may usually be cured by instructions to the jury, and the trial court’s decision regarding 

the exercise of such discretion will not be disturbed unless it is manifestly abused.  Smith v. 

Berry, supra.   

The Courts have held that the use of a blackboard is permitted during opening statements.  

Lweyn v. Motris, 135 Ga. App. 289, 217 S.E.2d 642 (1975).  The use of charts and exhibits are 

presumably permitted, see O.C.G.A. § 9-10-183.  However, it is advisable to confer with the 

Court and even opposing counsel regarding the use of such exhibits during opening statements 

prior to trial.  This may eliminate drawing an objection during opening or an early rebuke from a 

judge. 

IV. THE OPENING AND PERSUASION. 

The opening statements should carry over your theme from the case which should have 

started during voir dire.  In a severe injury case, voir dire should have established that you are 

going to present a case where the plaintiff suffered such severe injuries that you will be asking 

the jury for a large verdict.  If the jury’s attention is directed to damages from the earliest stages 

of the trial, the jury’s focus on damages will resonate throughout the trial.   

 A good theme provides the jurors with both the conceptual framework for the facts and 

the emotional undercurrent of the case.  If you are able to develop a one or two sentence theme, 

it can be reinforced during witness testimony and carry through to the closing argument.  The 
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opening should introduce the jury to your theme and the important facts of your case.  It should 

contain a complete identification of the parties, witnesses, the relationships between the 

witnesses, a thorough explanation of the factual situation and a detailed analysis of the facts, 

setting forth the plaintiff’s claim for relief.   

The opening statement is typically referred to as a roadmap for the trial.  There are 

several different methods for developing this roadmap for the jury.  Simply telling the story 

chronologically and reviewing the witnesses in the order they will testify may be the easiest for 

the jury to follow.  Another method, often called the “flashback,” begins with the injury 

complained of and then reviews events from the past to tell the story about how this injury 

occurred.  Some attorneys favor this dramatic method for cases where the injuries are severe. 

The weaknesses of the case should be revealed and explained to diffuse the defendant’s 

use of the adverse facts during the trial.  A well-developed opening statement should not ignore 

problematic facts, witnesses or issues in the case.  When damaging evidence is anticipated and 

discussed, the “sting” of this evidence may be removed by portraying it in the best light.  Not 

only is the impact of the evidence lessened, but the attorney may gain credibility with the jury by 

being viewed as more open and honest. 

One pitfall to avoid is telling a jury about evidence that may not ultimately be admitted.  

One is often surprised by the little things that a jury remembers; if you tell a jury during openings 

that you will prove something during the trial, and fail to do so, they will remember.  Such a 

mistake will cost you dearly in credibility and will provide your opposing counsel ammunition 

for closing arguments. 

You should present a detailed but realistic overview of your case.  It can be detrimental to 

overstate your case, particularly if the opponent points out these overstatements in closing 
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arguments to the jury.  Do not discuss issues that have a significant chance of being eliminated 

by a directed verdict, such as punitive damages.  There is usually no need to mention punitive 

damages in opening. 

The judge will instruct the jury that statements made by counsel during the trial are not 

evidence.  An attorney should never reiterate this instruction as there is no need to tell jurors to 

ignore what you have to say. 

V.   THE ADMISSION OF EVIDENCE AND PERSUASION. 

A. Real Versus Demonstrative Evidence. 

We learned in law school that there is a difference between real and demonstrative 

evidence.  For purposes of this article, we will loosely define demonstrative evidence as any 

tangible item that permits a jury to visualize the damages, issues or evidence in your case.  

However, be aware that many lawyers and judges distinguish between “real” and 

“demonstrative” evidence for purposes of admissibility into evidence 

As a practical matter, real evidence is something that was actually at issue in your case, 

such as a contract, medical bill, or document created in the underlying event.  These items will 

likely go out with the jury for deliberations.  In contrast to real evidence, demonstrative evidence 

is often defined as anything else used during the trial to explain damages or issues relevant to 

your case.  Some demonstrative aids can be admitted into evidence, while others may only be 

used during opening statements, evidence presentation, and closing arguments.  Regardless of 

whether your demonstrative evidence will be used by the jury during deliberations, juries will 

remember this evidence with much greater detail than oral testimony.   
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B.   Evidentiary Foundation and Admissibility of Demonstrative Aids. 

Although specific evidentiary issues are beyond the scope of this article, there are a few 

key points that should be understood when dealing with demonstrative aids.  Judges often have 

the discretionary power to permit demonstrative aids into evidence.  Federal Rules of Evidence 

401, 403 and 901 are good starting points to find case law addressing the admissibility of 

demonstrative aids.  Rule 401 indicates that if the evidence tends to make the existence of a fact 

more or less probable, it is admissible.  Of course, exclusion of the evidence will depend on 

whether it is cumulative, presents issues of unfair prejudice, or misleads the jury.  

When preparing your case, you may not always know whether a demonstrative aid will 

ultimately be tendered into evidence and used during jury deliberations.  For example, during a 

doctor’s use in evidence deposition, you will probably use a medical illustration (created by an 

artist) identifying the injury.  Since you do not know whether your judge will admit the 

demonstrative aid into evidence, lay an appropriate foundation so that at the very least you can 

use it throughout the trial, even if the jury will not have it during deliberations.  For a doctor, 

after his qualifications have been established, the foundation is typically: 

1. The demonstrative aid will help the doctor explain your client’s injury to 

the jury; 

2. The demonstrative aid is anatomically correct; 

3. The demonstrative aid fairly and accurately depicts what it purports to 

depict; 

4. The doctor is familiar with the injury, object or scene and in his opinion it 

is a fair, true, and accurate depiction of your client’s injuries. 
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Although foundations will vary depending on the evidence, I have never had a problem 

with the above line of questioning for purposes of using a demonstrative aid at trial.  I typically 

tender the demonstrative aid into evidence during the use in evidence deposition without 

objection from opposing counsel. 

Items that simply outline your contentions in opening statement or closing argument 

obviously need no foundation and will not be tendered into evidence.  However, do not 

underestimate the advantage you gain by visualizing your position and themes for the jury.  Most 

often, jurors will write down exactly what you have written on your demonstrative aids, 

effectively allowing you to control deliberations. 

C.   Keep it Simple. 

There are many good reasons to make demonstrative aids as simple as possible. If a 

demonstrative aid overloads a jury with too much information, its effectiveness is significantly 

diminished.  Your demonstrative aid should not have so much information that a juror cannot 

write down the pertinent points.  In addition, you want the jurors listening to you, not spending 

their time reading your demonstrative aids.  Overkill will not emphasize what is truly important. 

Another good reason to keep your demonstrative aids simple is the risk of seeming too 

sophisticated.  Jurors typically understand that the lawyers created the exhibits and you want to 

avoid the appearance that you have endless resources.  Power-Point presentations and 

sophisticated computer equipment may send the message that your client is a person of 

significant means, which may not endear him or her to the typical juror. 

In certain circumstances a complex board may be necessary.   For example, a storyboard 

can be effective in helping the lawyer explain the case to a jury without the need for notes and 

without omitting pertinent facts.  Detailed timelines can similarly help a lawyer or witness 
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explain the magnitude and history of a large complex case.  As a general rule, however, keep the 

evidence simple. 

D.   Specific Examples of Demonstrative Aids. 

There are many good local businesses that have developed an expertise in identifying and 

creating demonstrative aids for use at trial.  I have used most of the following at trial (see 

attached exhibits as examples): 

a.   Timeline – You can effectively explain the events that transpired over a 

period of time. 

b.   Storyboard – Best used during opening statement and closing argument. 

c.   Document Enlargement – Any piece of evidence can be enlarged, whether it 

be a police report, contract, medical bill, etc. 

d.   Deposition Page Enlargement – This technique is effective to remind the 

jurors what a witness said regarding pivotal testimony.  (Typically costs 

$35.00 per page.) 

e.   Day in the Life Video – Obviously very effective in catastrophic injury cases 

identifying before and after lifestyles. 

f.   Models – Can be anything from medical exhibits, such as spines, skulls, 

knees, etc. and other types of objects. 

g.   Inverse X-Ray – With new technology, you can have an x-ray imprinted on a 

large poster size board that is readily observable without any lights.  

Especially effective when internal fixation hardware involved. 

h.   Medical Chart and Summaries – Any complex information can be 

summarized and enlarged. 
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i.   Demonstrations – If an expert can recreate an event with substantially similar 

circumstances in the courtroom, it is often admissible in evidence. 

j.   Scene Visit – In one circumstance we had the jury driven to an accident scene 

to view the scene.  Also, if vehicles or other evidence is available, most 

courthouses have a loading area or parking lot where evidence can be viewed. 

k.   ELMO – This is a projector that can be rented and permits you to put any 

document, deposition page, or photograph on a television screen so that it is 

visible to the jury. 

l.   Photographs – Arranging many photographs on a board can be effective.  

Also, Polaroids or other photos can be scanned and blown up on boards. 

m.  Medical Device – If your client has internal fixation, a prosthetic, pacemaker 

or other type of device, ask your doctor to have one available at trial for the 

jury to view and place in evidence. 

n.   Computer Recreations – Experts can often recreate the way an event 

happened by using sophisticated computer information. 

o.   Jury Charges – Put pivotal pieces of the law on a large board and argue it 

during closing argument. 

p.   Unanswerable Questions – An effective closing argument technique if you 

have a lawyer who will be speaking after you.  Put some questions about the 

case on a board that they cannot answer and leave them up for when they 

begin their argument. 

Chapter 4 
10 of 14



 

q.   Argument Boards – We regularly create boards entitled “What do we 

Know?” or “The Changing Story” which set forth inconsistent positions or 

pertinent points about the case. 

VI. CLOSING AND PERSUASION. 

Closing arguments generally follow a pattern of thanking the jury for their service, 

reviewing the testimony presented during trial, discussing the relevant law and how it applies to 

the case, and arguing reasonable conclusions from the facts and the law in your client’s favor.  

Closing arguments should follow the same themes developed with the jury in voir dire and 

carried through opening statements, testimony and the evidence.  Any loose ends should be 

closed at this time, weak points of the case should be addressed and explained, and the jury 

should be focused on evidence which is significant to your case.   

Often the most difficult decision in preparing closing arguments is how to go about 

asking the jury for a specific amount.  Georgia Law permits counsel to argue the monetary value 

of pain and suffering to the jury in closings, provided such arguments conform to the evidence 

and reasonable deductions from the evidence.  O.C.G.A. § 9-10-184.  In a severe injury case, 

voir dire should have established that you are going to present a case where the plaintiff suffered 

severe injuries.  You should now be able to close the loop on the theme and ask the jury to return 

an award that is appropriate for the damages suffered by your client.   

Opinions vary on how to present the damages to the jury.  Some attorneys favor 

suggesting an “at least” amount, arguing that the jury should return at least a certain amount of 

damages for the plaintiff.  Another method is to specify a specific amount and argue the 

reasonableness of such a figure in light of the damages suffered by the plaintiff.  Another popular 

method is to argue a time or unit valuation of damages, and this method has been approved by 
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the Courts.  Mullis v. Chaika, 118 Ga. App. 11, 162 S.E.2d 448 (1968).  This argument asks the 

jury to place a value on each hour or day that the plaintiff has or will suffer with the injury at 

issue and to calculate the damages based on such a figure.  A creative argument utilizing this 

method can make a large figure sound very reasonable, as an hourly rate quickly adds up over a 

number of months, years or even the life of the plaintiff.  When using this approach, it is best to 

introduce the Mortality Table during the evidence phase of the trial. 

Closings are also the time to remind jurors that this is the plaintiff’s “one day in court” 

and that your client cannot come back for more money if necessary.  Jurors may not understand 

that their decision is final and they should be aware of the importance of their verdict to the 

plaintiff. 

Counsel is given wide latitude to argue the case during closing arguments and the range 

of argument is within the sound discretion of the trial court.  Adkins v. Flagg, 147 Ga. 136, 93 

S.E. 74 (1902).  Arguments are limited to the applicable law and the facts of the case.  Counsel 

may not refer to facts not in evidence or inject prejudicial matters, although counsel may freely 

discuss and argue all reasonable inferences and deductions from the evidence.  Lassiter v. Poss, 

85 Ga. App. 785, 70 S.E.2d 411 (1952).  Counsel is also forbidden from making 

misrepresentations and appeals to jury prejudices. 

Attorneys frequently disfavor making objections during closing arguments; however 

counsel must raise objections during closings to preserve error during closing arguments.  

Garner v. Victory Express, Inc., 264 Ga. 171, 442 S.E.2d 455 (1994) (clarifying that Georgia 

Law permits counsel to merely object to argument as improper, for whatever reasons, and rest on 

that objection rather than specifically request other forms of relief). 
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i.  Right to open and conclude. 

Generally the party bearing the burden of proof has the right to both open and conclude 

closing arguments.  Plaintiff’s counsel should take advantage of this opportunity to argue both 

before and after the defendant’s closings.  There are several exceptions, the most common of 

which is when the defense presents no evidence.  Uniform Superior Court Rule 13.4.   

ii.  Arguments by more than one attorney in closing. 

Often more than one attorney will appear as trial counsel for the Plaintiff, and jurors will 

usually want to hear from both attorneys during closing.  Pursuant to O.C.G.A. § 9-10-182, no 

more than two attorneys are permitted to argue in any case and only one attorney is permitted in 

conclusion, except by leave of court.  As it applies to plaintiffs, the Court of Appeals has held 

that the phrase “in conclusion” refers to the concluding portion of the plaintiff’s right to open and 

conclude final arguments.  Thus, one attorney may handle the first portion of closing, with 

another attorney concluding.  Goforth v. Wigley, 178 Ga. App. 558, 343 S.E.2d 788 (1986) 

iii.  Time. 

Counsel are limited in their closing arguments to two hours per side.  O.C.G.A. § 9-10-

180.  However, the local rules have shortened this considerably to one hour per side.  Uniform 

Superior Court Rule 13.1(D).  Requests for additional time may be made prior to the start of 

closing arguments, upon a showing that justice cannot be done for the client within the given 

time limitations, and the decision on such a request is within the discretion of the trial judge.  

O.C.G.A. § 9-10-181.  Should you choose to open and close, you will want to watch your time 

carefully during the opening portion of your argument so as to not limit your all-important 

concluding arguments.   
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VII. CONCLUSION. 

Maximizing damages and persuasion at trial begins the moment you first begin working 

on a case.  Everything you do in discovery should be done with eye towards persuading a jury to 

find in your favor.  Present your evidence at trial efficiently, honestly, and credibly, with 

consideration for how the jury will interpret everything that you do, and you will be well on your 

way to effective persuasion.      

Chapter 4 
14 of 14



Excessive Force Cases: Knowing A Good Case And Taking It 
The Distance
Presented By:

Chris Stewart
Stewart Seay & Felton LLC
Atlanta, GA

STATE BAR SERIES



Relating To And Conditioning The Jury Through
The Voir Dire Process
Presented By:

Matt Cook
Cook Law Group LLC
Gainesville, GA

STATE BAR SERIES



	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  

	  RELATING	  TO	  AND	  CONDITIONING	  THE	  JURY	  THROUGH	  THE	  VOIR	  DIRE	  PROCESS	  
	  

Matthew	  E.	  Cook	  
Cook	  Law	  Group,	  LLC	  

Gainesville,	  GA	  
(678)	  928-‐3899	  

	  
www.cook-‐lawgroup.com	  

	  
	   	  

	  

	  

	  

	  

	  

	  

	  

	  

	  

	  

Chapter 6 
1 of 14



	  

	  

	  

	  

TABLE	  OF	  CONTENTS	  

Introduction………………………………………………………………………………………………………….………..2	  

Forum	  and	  Format……………………………………………………………………………………………………….....2	  

The	  Importance	  of	  Preparation………………………………………………………………………………………..4	  

Structuring	  Voir	  Dire	  to	  Your	  Case……………………………………………………………….………………….7	  

Striking	  Jurors	  for	  Cause…………………………………………………………………………………………………9	  

Conclusion……………………………………………………………………………………………………………………13	  

	   	  

	  

	  

	  

	  

	  

	  

	  

	  

	  

	  

	  

	  

Chapter 6 
2 of 14



	  

I.	   Introduction	  

	   Without	  a	  doubt,	  voir	  dire	  is	  one	  of	  the	  most	  important	  parts	  of	  any	  trial.	  	  We	  live	  in	  

an	  age	  where	  most	  people	  form	  hardened	  opinions	  and	  make	  solemn	  decisions	  in	  mere	  

minutes	  after	  hearing	  very	  little	  information.	  	  A	  jury	  forms	  its	  first	  impressions	  of	  the	  

litigants	  and	  lawyers	  during	  voir	  dire	  and	  rarely	  are	  those	  opinions	  unwound	  later.	  There	  

are	  many	  ways	  to	  handle	  voir	  dire.	  Indeed,	  voir	  dire	  must	  vary	  from	  case	  to	  case	  and	  

certainly	  from	  lawyer	  to	  lawyer	  and	  should	  never	  be	  canned.	  	  This	  paper	  presents	  what	  has	  

worked	  for	  me	  in	  civil	  jury	  trials	  from	  the	  plaintiffs’	  perspective.	  

II. Forum and Format 

As	  an	  initial	  matter,	  you	  should	  determine	  what	  voir	  dire	  will	  be	  allowed	  in	  the	  

forum	  in	  which	  you	  will	  be	  presenting	  your	  case.	  	  In	  many	  federal	  courts,	  voir	  dire	  is	  

severely	  curtailed	  and	  conducted	  almost	  exclusively	  by	  the	  judge.	  	  Even	  in	  our	  State	  and	  

Superior	  courts,	  some	  judges	  are	  beginning	  to	  insert	  themselves	  into	  this	  process	  and	  ask	  

their	  own	  questions.	  	  This	  is	  a	  real	  disadvantage	  to	  the	  lawyers	  and	  for	  our	  civil	  justice	  

system.	  	  Voir	  dire	  is	  vital	  to	  the	  fundamental	  principle	  of	  receiving	  a	  fair	  trial	  by	  an	  

impartial	  jury	  of	  peers,	  and	  the	  failure	  to	  allow	  the	  lawyers	  to	  examine	  potential	  jurors	  for	  

bias	  undermines	  the	  guarantees	  we	  have	  to	  seek	  redress	  of	  wrongs	  in	  an	  impartial	  forum.	  	  

Jones	  v.	  Cloud,	  119	  Ga.	  App.	  697,	  706,	  707,	  168	  S.E.2d	  598,	  605	  (1969)	  (quoting	  Melson	  v.	  

Dickson,	  63	  Ga.	  682,	  686	  (1879))	  (The	  impartiality	  of	  jurors	  is	  considered	  the	  "corner-‐stone	  

of	  the	  fairness	  of	  trial	  by	  jury.”	  and	  a	  “jury	  trial	  is	  a	  travesty	  unless	  the	  jurors	  are	  

impartial.”).	  	  Both	  sides	  are	  disadvantaged	  when	  voir	  dire	  is	  curtailed.	  	  The	  presence	  of	  a	  

single,	  unfit	  juror	  renders	  the	  entirety	  of	  the	  civil	  justice	  system	  completely	  meaningless.	  
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Even	  when	  you	  find	  yourself	  in	  a	  court	  that	  discourages	  or	  prefers	  to	  restrict	  voir	  

dire,	  you	  (and	  opposing	  counsel	  if	  they	  will	  consent)	  should	  seek	  permission	  to	  conduct	  

some	  voir	  dire	  either	  lawyer	  conducted	  or,	  at	  a	  minimum,	  via	  a	  juror	  questionnaire.	  	  	  If	  a	  

questionnaire	  is	  to	  be	  effective	  and	  allowed,	  you	  should	  approach	  the	  court	  early	  so	  that	  

time	  can	  be	  set	  aside	  to	  have	  the	  questionnaire	  approved	  by	  the	  court,	  provided	  to	  the	  

jurors	  and	  returned	  to	  counsel	  in	  time	  so	  that	  they	  can	  be	  effectively	  used	  by	  counsel.	  

O.C.G.A.	  §	  15-‐12-‐133	  provides	  an	  extremely	  broad	  scope	  for	  questions	  posed	  during

voir	  dire,	  and	  judges	  should	  not	  limit	  voir	  dire	  if	  a	  potential	  juror	  has	  expressed	  any	  

indication	  of	  partiality	  or	  bias.	  	  See	  Kim	  v.	  Walls,	  275	  Ga.	  177,	  179,	  563	  S.E.2d	  847,	  849	  

(2002)	  (“counsel	  should	  be	  given	  the	  ‘broadest	  of	  latitude’	  in	  questioning	  prospective	  

jurors	  who	  have	  expressed	  interest	  or	  bias”);	  see	  also	  Davis	  v.	  State,	  327	  Ga.	  App.	  729,	  730,	  

761	  S.E.2d	  139,	  140	  (2014)	  cert.	  denied,	  135	  S.	  Ct.	  2317,	  191	  L.	  Ed.	  2d	  986	  (2015).	  

Nevertheless,	  you	  will	  encounter	  State	  and	  Superior	  Court	  judges	  who	  want	  to	  

restrict	  voir	  dire	  for	  the	  sake	  of	  “moving	  things	  along.”	  	  Lawyers	  should	  carefully	  guard	  

against	  and	  oppose	  any	  such	  restrictions.	  	  You	  protect	  your	  clients’	  rights	  to	  this	  valuable	  

undertaking	  first	  by	  informing	  the	  trial	  court	  with	  the	  controlling	  legal	  authority	  outlining	  a	  

litigant’s	  right	  to	  a	  fair	  and	  impartial	  jury	  obtained	  via	  a	  thorough	  voir	  dire.	  	  We	  always	  file	  

a	  bench	  brief	  in	  advance	  of	  the	  trial	  specifically	  detailing	  such	  rights.	  	  	  

Secondly,	  you	  should	  ALWAYS	  have	  voir	  dire	  taken	  down	  by	  the	  court	  reporter.	  	  

Failure	  to	  do	  so	  means	  that	  you	  have	  no	  way	  to	  protect	  your	  client	  from	  an	  erroneous	  

ruling	  of	  a	  misguided	  trial	  judge.	  	  See,	  e.g.,	  Lee	  v.	  Georgia	  Power	  Co.,	  296	  Ga.	  App.	  719,	  720,	  

675	  S.E.2d	  465,	  468	  (2009).	  
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	   Of	  course	  each	  trial	  court	  may	  conduct	  voir	  dire	  differently.	  	  Some	  courts	  will	  have	  

you	  examine	  twelve	  potential	  jurors	  at	  a	  time.	  	  That	  approach	  multiplies	  the	  time	  required	  

for	  voir	  dire	  as	  you	  will	  have	  to	  cover	  the	  same	  questions	  and	  topics	  with	  multiple	  panels.	  	  

However,	  each	  party	  is	  entitled	  to	  voir	  dire	  in	  this	  manner	  if	  they	  request	  it.	  	  See	  O.C.G.A.	  §§	  

15-‐12-‐122,	  -‐123.	  

	   Other	  courts,	  will	  allow	  you	  to	  examine	  the	  entire	  panel	  at	  once.	  	  That	  is	  likely	  the	  

most	  efficient	  manner	  in	  which	  to	  do	  voir	  dire,	  but	  does	  risk	  spoiling	  the	  entire	  jury	  pool	  if	  

an	  inadmissible	  and	  incurable	  event	  happens	  during	  voir	  dire.	  	  Depending	  on	  the	  nature	  of	  

the	  topics	  to	  be	  covered,	  consideration	  should	  be	  given	  to	  reserving	  questions	  for	  an	  

individual	  examination	  of	  potential	  jurors	  if	  there	  is	  a	  high	  risk	  of	  spoiling	  the	  whole	  panel.	  

	   Some	  courts	  and	  lawyers	  prefer	  to	  conduct	  voir	  dire	  examination	  on	  an	  individual	  

basis.	  	  Depending	  on	  the	  extent	  of	  examination	  conducted	  in	  this	  way,	  voir	  dire	  may	  

continue	  for	  days	  at	  a	  time.	  	  The	  advantage	  of	  course	  is	  the	  opportunity	  for	  all	  involved	  to	  

very	  closely	  consider	  the	  leanings	  of	  a	  potential	  juror.	  	  The	  disadvantages	  are	  the	  time	  

investment.	  

	   A	  hybrid	  approach	  seems	  to	  work	  best.	  	  That	  is,	  general	  voir	  dire	  of	  the	  entire	  panel,	  

followed	  by	  individual	  questioning	  for	  each	  juror	  on	  topics	  where	  follow	  up	  is	  needed,	  

sensitive	  issues	  are	  involved	  or	  other	  pertinent	  circumstances	  demand	  such	  individualized	  

attention.	  

III.	   The	  Importance	  of	  Preparation.	  

The	  preparation	  of	  your	  voir	  dire	  should	  be	  commensurate	  with	  the	  importance	  of	  	  

the	  task.	  	  Hence,	  substantial	  time	  and	  thought	  should	  be	  directed	  to	  your	  preparation	  of	  	  
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voir	  dire.	  	  From	  the	  very	  beginning	  of	  any	  case	  begin	  to	  formulate	  voir	  dire	  questions	  

around	  issues	  that	  will	  likely	  arise	  at	  trial,	  namely	  the	  expected	  proof	  and	  defenses.	  	  

The	  first	  layer	  of	  preparation	  begins	  with	  the	  issues	  in	  the	  case.	  	  A	  case	  involving	  an	  

intoxicated	  driver,	  for	  example,	  produces	  voir	  dire	  inquiries	  concerning	  the	  panel’s	  

experience	  with	  alcohol,	  impaired	  drivers,	  and	  injuries	  caused	  by	  impaired	  drivers.	  	  These	  

are	  the	  factual	  inquires	  –	  who	  do	  you	  know,	  what	  experience	  do	  you	  have,	  etc.	  	  	  

The	  second	  layer	  of	  preparation	  aims	  to	  determine	  the	  potential	  juror’s	  attitude	  

towards	  the	  theme(s)	  of	  the	  case.	  	  In	  a	  drunk	  driving	  case,	  a	  theme	  from	  the	  plaintiff	  will	  

be	  “punishment	  is	  necessary.”	  	  The	  defense	  will	  present	  a	  theme	  of	  “remorsefulness”	  and	  

“forgiveness.”	  	  Each	  lawyer	  must	  consider	  what	  questions	  will	  best	  identify	  those	  jurors	  

who	  will	  side	  with	  them	  during	  trial.	  	  The	  second	  layer	  of	  preparation	  requires	  a	  great	  deal	  

of	  consideration	  for	  what	  will	  best	  tease	  out	  the	  leanings	  you	  must	  uncover	  in	  voir	  dire.	  	  

For	  example,	  in	  a	  case	  where	  an	  intoxicated	  defendant-‐driver	  chose	  to	  plead	  the	  5th	  

Amendment	  in	  deposition,	  the	  plaintiffs’	  attorney	  may	  ask	  theoretical	  and	  philosophical	  

questions	  such	  as	  “how	  many	  would	  agree	  that	  asserting	  the	  5th	  Amendment	  is	  

inconsistent	  with	  accepting	  responsibility	  or	  truthfulness?”	  	  	  

The	  third	  layer	  of	  preparation	  recognizes	  the	  reality	  that	  the	  panel	  will	  form	  opinions	  

of	  the	  lawyers	  and	  the	  case	  during	  the	  voir	  dire	  process.	  	  This	  does	  not	  mean	  they	  will	  

prejudge	  the	  evidence	  –	  but	  they	  will	  form	  opinions	  about	  whom	  they	  like	  (or	  don’t	  like)	  

and	  whom	  they	  will	  trust	  (or	  won’t	  trust).	  	  Accordingly,	  in	  preparation	  you	  need	  to	  think	  

carefully	  about	  what	  questions	  you	  will	  and	  will	  not	  ask,	  and	  how	  you	  will	  present	  

yourself.	  	  If	  you	  are	  defending	  will	  you	  minimize	  the	  process	  with	  laughter	  and	  

lightheartedness	  in	  voir	  dire?	  	  Will	  your	  tone	  communicate	  the	  seriousness	  of	  the	  matter?	  	  
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Every	  detail	  should	  be	  given	  great	  consideration.	  	  In	  connection	  with	  this	  layer	  of	  

preparation,	  you	  should	  consider	  the	  order	  of	  the	  topics	  you	  will	  cover	  –	  much	  like	  your	  

opening	  statement	  or	  the	  trial	  itself,	  the	  order	  in	  which	  you	  cover	  topics	  is	  important	  in	  

voir	  dire.	  

Finally,	  you	  should	  consider	  and	  plan	  for	  the	  dynamic	  process	  that	  is	  voir	  dire.	  	  Rest	  

assured,	  if	  you	  are	  doing	  your	  job	  well,	  some	  potential	  juror	  will	  ask	  you	  a	  question	  during	  

the	  process.	  	  You	  need	  to	  anticipate	  any	  areas	  that	  may	  present	  a	  problem	  for	  you	  or	  the	  

process	  (such	  as	  questions	  about	  insurance	  coverage,	  etc.	  that	  risk	  spoiling	  the	  panel).	  	  See	  

Lingerfelt	  v.	  State,	  147	  Ga.	  App.	  371,	  249	  S.E.2d	  100,	  103	  (1978)	  (in	  rape	  trial,	  entire	  panel	  

poisoned	  when	  juror	  said	  that	  defendant	  was	  reputed	  to	  be	  peeping	  Tom).	  	  	  Further,	  be	  

prepared	  to	  carefully	  pursue	  questions	  that	  will	  allow	  you	  to	  make	  a	  challenge	  for	  cause	  

for	  unfit	  jurors.	  	  See	  Pierce	  v.	  Altman,	  147	  Ga.	  App.	  22,	  23,	  248	  S.E.2d	  34,	  35	  (1978)	  (“The	  

primary	  way	  to	  arrive	  at	  the	  selection	  of	  a	  fair	  and	  impartial	  jury	  is	  through	  voir	  dire	  

questioning.	  	  Therefore,	  when	  a	  litigant	  asks	  a	  potential	  member	  of	  his	  trial	  jury	  a	  question	  

he	  has	  a	  right	  to	  get	  a	  truthful	  answer.”).	  If	  done	  in	  front	  of	  the	  entire	  panel,	  be	  careful	  not	  

to	  appear	  to	  “attack”	  or	  “cross-‐examine”	  a	  juror.	  	  This	  will	  turn	  other	  jurors	  against	  you.	  

Additionally,	  it	  is	  important	  to	  be	  respectful	  in	  your	  interactions	  with	  jurors,	  but	  be	  

careful	  of	  appearing	  as	  if	  you	  are	  trying	  to	  manipulate	  them.	  	  Do	  not	  talk	  to	  the	  panel	  like	  

they	  are	  children	  or	  show	  an	  over-‐familiarity.	  	  Jurors	  know	  you	  are	  there	  to	  persuade	  

them	  –	  do	  so	  with	  the	  evidence	  and	  logic,	  not	  with	  supplication.	  	  	  

If	  you	  encounter	  a	  hostile	  juror,	  don’t	  argue	  with	  them,	  but	  do	  not	  wilt	  either.	  	  If	  they	  

express	  unnecessarily	  aggressive	  opinions,	  you	  should	  directly	  and	  immediately	  address	  

them.	  	  For	  example,	  if	  a	  juror	  makes	  comments	  like	  “all	  lawsuits	  are	  frivolous,”	  or	  
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“plaintiffs	  are	  just	  money	  hungry,”	  you	  can	  respond	  with	  follow	  up	  questions	  like,	  “Is	  it	  

your	  position	  that	  people	  have	  no	  responsibility	  to	  anyone	  even	  if	  they	  cause	  injury	  to	  

another?”	  or	  “Do	  you	  think	  sometimes	  people	  refuse	  to	  do	  the	  right	  thing	  just	  to	  save	  

money?”	  	  Proper	  questions	  or	  responses	  to	  such	  jurors	  will	  prevent	  other	  panelists’	  

opinions	  on	  the	  issue	  to	  be	  unduly	  swayed	  and	  provide	  you	  an	  opportunity	  to	  

demonstrate	  the	  necessity	  of	  jury	  trials.	  

	   At	  the	  end	  of	  voir	  dire,	  if	  done	  correctly,	  it	  will	  be	  obvious	  to	  you	  who	  should	  be	  

removed	  from	  the	  jury	  either	  for	  cause	  or	  with	  your	  preemptory	  strikes.	  	  Further,	  the	  

jurors	  will	  have	  an	  opinion	  about	  you.	  	  That	  opinion	  should	  be	  that	  you	  are	  credible	  and	  

competent.	  

IV.	   Structuring	  Voir	  Dire	  to	  Your	  Case	  

In	  formulating	  our	  questions,	  we	  typically	  divide	  our	  examination	  in	  “chapters”	  on	  

each	  essential	  issue	  in	  the	  case.	  	  This	  helps	  to	  organize	  your	  questions	  on	  a	  given	  topic	  

which	  you	  should	  begin	  to	  formulate	  and	  note	  as	  your	  case	  develops	  in	  discovery.	  	  In	  every	  

case,	  you	  should	  keep	  a	  Voir	  Dire	  file	  and	  generate	  questions	  around	  the	  issues	  as	  they	  

materialize	  during	  the	  initial	  client	  interview,	  witness	  meetings,	  depositions	  or	  hearings.	  	  	  

Chapter	  1	  –	  Experience	  with	  Similar	  Injuries	  

	   If	  you	  ask	  correctly,	  you	  will	  usually	  find	  many	  venire	  members	  who	  have	  an	  

intimate	  familiarity	  with	  the	  injuries	  and	  effects	  of	  those	  suffered	  by	  your	  client.	  	  Those	  

who	  are	  familiar	  with	  and	  understand	  the	  injuries	  at	  issue,	  as	  well	  as	  their	  treatment	  and	  

symptoms,	  can	  help	  you	  introduce	  these	  topics	  to	  the	  entire	  panel.	  	  
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Chapter	  2	  –	  Impact	  Forces/Causation	  

	   Insurers	  focus	  heavily	  on	  the	  severity	  or	  lack	  of	  severity	  of	  a	  given	  wreck	  or	  impact	  

and	  are	  firmly	  convinced	  that	  cases	  with	  minor	  impact	  damage	  are	  unwinnable.	  	  We	  

disagree,	  but	  the	  details	  are	  important.	  	  For	  example,	  whether	  the	  plaintiff	  was	  looking	  

straight	  ahead	  or	  had	  their	  head	  turned	  at	  impact,	  whether	  their	  headrest	  was	  perfectly	  

positioned,	  or	  whether	  they	  anticipated	  and	  braced	  for	  the	  collision	  are	  important	  details	  

in	  the	  outcome	  of	  your	  case.	  

	   If	  you	  are	  in	  a	  low-‐impact	  case	  address	  it	  early	  and	  directly	  in	  voir	  dire.	  	  Since	  you	  

will	  have	  your	  treating	  doctor	  testifying	  to	  causation,	  couple	  the	  low	  speed	  crash	  with	  your	  

questions	  on	  causation	  in	  this	  chapter.	  	  	  

Chapter	  3	  –	  Pre-‐Existing	  Conditions	  	  

	   Another	  favorite	  defense	  is	  to	  introduce	  the	  idea,	  argument	  or	  notion	  that	  your	  

client	  had	  a	  pre-‐existing,	  degenerative	  condition.	  	  Although	  it	  is	  crucially	  important	  to	  

identify	  and	  head	  off	  any	  such	  defenses	  in	  the	  deposition	  of	  your	  client’s	  treating	  

physicians,	  you	  need	  to	  also	  deal	  with	  this	  ruse	  and	  distraction	  in	  voir	  dire.	  	  For	  example,	  

you	  should	  explore	  with	  the	  jurors	  their	  views	  on	  the	  eggshell	  plaintiff	  rule	  in	  Georgia.	  	  	  

Chapter	  4	  –	  Race	  Bias	  

	   Unfortunately,	  racial	  bias	  remains	  a	  significant	  issue	  in	  our	  society	  and	  the	  

courtroom	  is	  not	  insulated	  from	  those	  concerns.	  	  Failure	  to	  address	  this	  issue	  can	  be	  a	  fatal	  

mistake.	  	  Your	  approach	  can	  vary	  based	  on	  your	  case,	  venue,	  plaintiff	  and	  your	  individual	  

personality.	  	  In	  cases	  we’ve	  tried	  for	  Hispanic	  clients,	  juror	  biases	  need	  to	  be	  discussed	  

directly	  with	  the	  jury.	  	  You	  should	  lead	  into	  the	  discussion	  with	  something	  like,	  “Race	  is	  a	  
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difficult	  issue	  to	  discuss	  in	  public,	  but	  there	  is	  no	  political	  correctness	  in	  the	  courtroom	  and	  

I	  need	  to	  talk	  to	  you	  about	  it.”	  	  	  

In	  cases	  where	  your	  clients	  are	  not	  foreign-‐born,	  racial	  bias	  may	  be	  more	  subtle.	  	  You	  

should	  familiarize	  yourself	  with	  the	  law	  and	  be	  vigilant	  for	  any	  Batson	  challenge	  

opportunities	  where	  appropriate.	  	  Questions	  asked	  by	  opposing	  counsel,	  a	  pattern	  of	  

striking	  persons	  of	  an	  identifiable	  group,	  and	  pre-‐textual	  excuses	  when	  such	  challenges	  are	  

made	  is	  crucial.	  	  	  

The	  good	  news	  is	  that	  most	  people	  are	  not	  racially	  biased	  when	  they	  are	  able	  to	  

observe	  the	  individual	  character	  of	  a	  given	  person.	  	  It	  is	  your	  job	  to	  present	  your	  client	  in	  a	  

way	  that	  reveals	  the	  quality	  of	  their	  character.	   	  

	   Chapter	  5	  –	  Experts	  

If	  necessary,	  address	  your	  use	  of	  paid	  expert	  testimony	  early	  and	  head-‐on.	  	  Jurors	  

understand	  the	  role	  of	  paid	  experts	  and	  have	  a	  natural	  distrust	  for	  them.	  	  You	  should	  

explore	  such	  opinions	  nonetheless.	  

Pain	  and	  suffering	  awards	  have	  been	  thoroughly	  branded	  in	  the	  public	  as	  inflated	  

and	  illegitimate.	  	  If	  the	  jury	  senses	  at	  any	  point	  that	  you	  are	  not	  worthy	  of	  belief,	  that	  you	  or	  

your	  client	  is	  exaggerating	  or	  that	  your	  case	  has	  any	  problems,	  the	  pain	  and	  suffering	  part	  

of	  your	  case	  will	  be	  diminished.	  	  We	  often	  choose	  to	  discuss	  pain	  and	  suffering	  as	  an	  

element	  of	  one’s	  health	  using	  the	  language	  from	  the	  pattern	  jury	  charge.	  	  You	  have	  to	  begin	  

that	  discussion	  in	  voir	  dire.	  

V.	   Striking	  Jurors	  for	  Cause	  

	   When	  the	  time	  comes	  for	  a	  strike	  to	  be	  made	  for	  cause,	  it	  is	  imperative	  to	  ensure	  

that	  your	  client’s	  rights	  are	  protected,	  keeping	  in	  mind	  these	  basic	  precepts.	  	  
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i. Courts Continue to Strike Jurors with a Relationship to One of the Parties. 
 

 O.C.G.A. § 15-12-135 continues to provide parties with the right to strike jurors for reasons 

once referred to as "principal cause":  jurors "shall be disqualified to act or serve in any case or 

matter when such jurors are related by consanguinity or affinity to any party interested in the result 

of the case or matter within the sixth degree as computed according to the civil law."  Id. 

 For example, "a juror who is related to a stockholder is incompetent to serve as a juror on 

the trial of an action against the company . . . though this relationship be unknown to the juror."  

Pickering v. Wagnon, 91 Ga. App. 610, 612, 86 S.E.2d 621, 624 (1955) (plaintiff used peremptory 

strike to remove juror; after trial it was discovered that prospective juror was married to State Farm 

policyholder, State Farm being insurer in case; court of appeals held that denial of right to twenty-

four impartial jurors was "harmful error").   

 Likewise, "[p]erhaps the one fact that can be assumed is that relatives or employees will be 

biased one way or the other,” so "it is essential to rule that regardless of any presumption employees 

should be held incompetent to serve as a juror in a case in which the employer is a party."  Seaboard 

Coast Line R.R. Co. v. Smith, 131 Ga. App. 288, 290-91, 205 S.E.2d 888, 890-91 (1974).  In fact, 

courts should strike prospective jurors when one of the parties is the person "on whom the 

prospective juror's continued employment” depends.  Carr v. Carr, 240 Ga. 161, 162, 240 S.E.2d 

50, 51 (1977) (error not to disqualify prospective juror where sole stockholder of company for 

which juror worked was party to case). 

ii. Courts Continue to Strike Jurors Who are Inclined to One Point of View. 
 

 O.C.G.A. § 15-12-134 provides parties with the right to challenge jurors for reasons once 

called "favor":  "In all civil cases it shall be good cause of challenge that a juror has expressed an 

opinion as to which party ought to prevail or that he has a wish or desire as to which shall succeed."  
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Id.  If either party challenges the juror "upon either of these grounds," then "it shall be the duty of 

the court to hear the competent evidence respecting the challenge as shall be submitted by either 

party, the juror being a competent witness.  The court shall determine the challenge according to the 

opinion it entertains of the evidence adduced thereon."  Id.  

 In so doing, however, as the Court of Appeals said, the court should err on the side of 

dismissing rather than attempting to rehabilitate jurors:  

A trial judge should err on the side of caution by dismissing, rather than trying to 
rehabilitate, biased jurors because, in reality, the judge is the only person in a 
courtroom whose primary concern, indeed primary duty, is to ensure the selection of 
a fair and impartial jury. While the parties to litigation operate under the guise of 
selecting an impartial jury, the truth is that having a jury which is truly fair and 
impartial is not their primary desire. Instead, their goal is to select a jury which, 
because of background or experience or whatever other reason, is inclined to favor 
their particular side of the case. The trial judge, in seeking to balance the parties' 
competing interests, must be guided not only by the need for an impartial jury, but 
also by the principle that no party to any case has a right to have any particular 
person on their jury.  
 

Walls v. Kim, 250 Ga. App. 259, 260, 549 S.E.2d 797, 799 (2001).  When circumstances suggest 

bias, the court should take judicial notice that in all probability bias does exist: 

 [U]pon the discovery of facts which . . . evince good reason for 
interest or bias in the case, the court will take judicial knowledge of 
the fact that in all human probability the influence disclosed would 
operate upon the juror and move him to act in accord therewith. . . .   

 
 When, according to universal human experience, the inherent 

probabilities of the circumstances by which the juror is environed 
and to the influence of which he is to be subjected compel the 
conclusion, in accord with the court's judicial knowledge, that the 
juror will naturally be affected by his interest, it cannot be held, as a 
matter of law, that the juror . . . is qualified to sit in, an impartial trial 
as guaranteed by the constitution . . . . 

 
Cambron v. State, 164 Ga. 111, 111, 137 S.E. 780, 781 (1927), (quoting Temples v. Central of Ga. 

Ry., 15 Ga. App. 115, 119, 82 S.E. 777, 778 (1914)) (second ellipses in original); see also Walls, 

250 Ga. App. at 259-60, 549 S.E.2d at 799 (improper for trial court to ignore clear evidence of bias 
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and to purportedly rehabilitate juror by simply asking if juror can be fair and impartial.)   

  iii. Courts Rigorously Apply the Rules Regarding Striking Jurors for Cause. 

 Because of the importance of an impartial jury, the appellate courts zealously police the 

application of the principles governing the selection of an impartial jury:  

Running through the entire fabric of our Georgia decisions is a thread which plainly 
indicates that the broad general principle intended to be applied in every case is that each 
juror shall be so free from either prejudice or bias as to guarantee the inviolability of an 
impartial trial. . . .  In the interest of fair trial, if error is to be committed, let it be in favor of 
the absolute impartiality and purity of the jurors, rather than in a too technical observance of 
the letter of cases previously adjudicated and an attempt to bring the facts of other cases 
within some particular ruling.   

 
Temples, 15 Ga. App. at 119, 82 S.E. at 779 (emphasis added). 

 In keeping with the importance placed on providing the parties with a fair jury, courts find 

that a party should not have to use his peremptory strikes to eliminate a juror who should have been 

stricken for interest or for favor: 

 Parties should not be required to use their strikes in an effort to 
remove disqualified jurors. Let there be no thumb on the scale when 
the jury weighs the evidence! 

 
Jones, 168 S.E.2d at 605-06 (internal citations omitted); see also Parisie v. State, 178 Ga. App. 857, 

859, 344 S.E.2d 727, 729 (1986) ("[w]here a defendant uses all of his peremptory challenges before 

a jury is struck and is forced to use a peremptory challenge on a juror who should have been 

stricken for cause, the error is harmful and requires reversal"). 

iv.  The Trial Judge Decides Issues Related to "For Cause" Disqualification of  
a Juror. 

 
 Whether the juror is sufficiently impartial to escape a strike for cause is up to the trial judge, 

sitting as trier of fact.  "The trial judge has a discretion in determining whether a juror can decide the 

case in accordance with the evidence presented during the trial and without bias or partiality or 

outside influences.  Unless there is manifest abuse we cannot require a new trial."  Morris v. 
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Bonner, 183 Ga. App. 499, 499, 359 S.E.2d 244, 245 (1987) (emphasis added).  

 If the court has even a suspicion that a particular prospective juror would not be impartial, 

the juror should be stricken.  In such cases, the party opposing the motion to strike for cause has no 

ground for complaint, because: "‘A party to a lawsuit has no vested interest in having any particular 

juror to serve; he is entitled only to a legal and impartial jury.’"  Morris, 183 Ga. App. at 500, 359 

S.E.2d at 245 (citations and internal quotations omitted) (emphasis added). 

VI. Conclusion	  

For	  maximum	  persuasiveness,	  use	  voir	  dire	  to	  condition	  the	  jury	  to	  expect	  such	  facts	  

to	  be	  presented	  through	  witnesses	  and/or	  evidence.	  Every	  case	  is	  unique,	  ever	  panel	  is	  

different	  and	  you	  have	  to	  tailor	  your	  voir	  dire	  to	  each	  variable	  including	  your	  own	  

personality.	  	  Trials	  are	  about	  persuasion	  and	  persuasion	  is	  accomplished	  by	  winning	  the	  

credibility	  war.	  	  That	  fight	  starts	  in	  voir	  dire	  and	  ends	  with	  the	  final	  appeal.	  	  	  
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1. Can I talk with a person who is currently represented by an attorney and wants to fire the 

attorney? 
-Rule 4.2 Communication with Person Represented by Counsel 
-You can only talk about things unrelated to the person’s case. 
-Not supposed to have substantive conversations until other lawyer is terminated 

 
2. Can I fire a client who does not want to follow my advice? 

-Rule 1.16 Declining or Terminating Representation 
-Yes you can. For any reason whatsoever. 
-Must make sure that the client is informed and has time to get new counsel 

 
3. Can I share fees with another lawyer on a case? 

-Rule 1.5 Fees 
-Yes, but must be in writing that assume joint responsibility 

 -Client must be advised and doesn’t object 
 

4. Can I give someone a gift for sending me a case? 
-Rule 7.3(c) Direct Contact with Prospective Clients 
-No, you cannot give anything of value prospectively or after a referral as compensation 
-However you can give a holiday gift or other unrelated gift  

 
5. Can I represent a passenger and driver in same accident? 

-Rule 1.7 Conflict of Interest General 
-Rule 1.8 Conflict of Interest Prohibited Transactions 
-Yes, if the passenger is not going to make a claim against the driver  
-Yes, if the driver is not at fault and the passenger agrees in writing to waive the conflict 
-Yes, if there is adequate coverage for both injuries, each claim is treated separately and 
the clients can agree in writing how to split the proceeds 

 
6. Can I represent two people injured in same accident if both are passengers?  

-Rule 1.7 Conflict of Interest General 
-Rule 1.8 Conflict of Interest Prohibited Transactions 
-Yes, if there is adequate coverage for both injuries, each claim is treated separately and 
the clients can agree in writing how to split the proceeds 

 
7. Can I make a claim for a relative of a person for wrongful death of that person? 

-Rule 3.1 Meritortious Claims and Contentions 
-Rule 4.4 Respect for Rights of Third Persons 
-Yes, if you represent the statutory beneficiary to the claim 
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-Spouse, Child, Parent, Administrator 
 

8. Can I represent the father and mother of a child who dies in an accident? 
-Rule 1.7 Conflict of Interest General 
-No if one of the parents is responsible for the child’s death 
-Yes, if the parents are married and no parent is at fault 
-Maybe, if the parents are divorced but only if they agree in writing to take 50% of the 
recovery 

 
9. Can I file a lien against my client’s recovery if I fire him? 

-Rule 1.5 Fees 
-Rule 1.16 Declining or Terminating Representation 
-Yes, if your fee agreement contract allows for the recovery of fees 
-You are limited to quantum meruit unless your fee agreement contract allows for 
contingency 
-Never withhold a client’s file or papers as leverage  

 
10. Do I have to have a written settlement statement before I disburse money from a 

settlement? 
-Rule 1.5 Fees 
-Yes, there must be a written statement showing where all the money went 
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Secrets	  to	  A	  Successful	  Plaintiff’s	  Personal	  Injury	  Practice:	  	  
Learning	  to	  Evaluate	  Cases	  and	  Maximize	  Results	  
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Things	  I’ve	  Learned	  from	  running	  my	  own	  personal	  injury	  practice	  
	  
	  

1.   Vision	  Board	  &	  Setting	  Objectives	  
	  	  

2.   Client	  Trust	  Accounts,	  Retirement,	  Finances	  &	  Overhead	  
	  

3.   Relationship	  Building	  &	  Referrals	  
	  

4.   Billboards	  
	  

5.   	  High	  Maintenance	  Clients	  &	  First	  Family	  Members	  
	  

6.   Communications	  with	  Clients	  &	  Managing	  Expectations	  
	  

7.   Commitment	  &	  Patience	  
	  

8.   Invest	  in	  Knowledge	  
	  

9.   	  Altruism	  vs.	  Greed	  
	  

10.  	  Giving	  Back	  
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mother	  had	  an	  above	  the	  knee	  amputation	  as	  a	  result	  of	  a	  missed	  diagnosis	  when	  she	  went	  into	  a	  local	  hospital	  
emergency	  room	  complaining	  of	  numbness	  in	  her	  leg.	  Over	  the	  next	  seven	  years,	  she	  observed	  up	  close	  and	  
personal	  the	  commitment	  of	  her	  father	  as	  he	  cared	  for	  his	  disabled	  wife.	  Hoover	  would	  watched	  her	  mother	  regain	  
her	  life	  after	  being	  fitted	  with	  a	  prosthetic	  at	  age	  72	  and	  continue	  her	  love	  of	  swimming	  as	  an	  amputee.	  Inspired	  by	  
her	  mother’s	  intestinal	  fortitude	  and	  father’s	  commitment,	  Hoover	  has	  become	  a	  fearless	  advocate	  of	  marriage,	  
family	  and	  civil	  justice	  for	  the	  clients	  she	  serves	  in	  her	  personal	  injury	  practice.	  	  

Lisa	  Simpson	  Hoover	  is	  a	  personal	  injury	  attorney	  specializing	  in	  auto	  accident	  negligence	  and	  premise	  liability.	  
Licensed	  in	  five	  states	  including	  Florida,	  District	  of	  Columbia,	  Illinois	  and	  Maryland,	  Hoover	  has	  been	  practicing	  law	  
for	  over	  two	  decades	  and	  maintains	  an	  office	  in	  Atlanta	  and	  Chicago.	  

Hoover	  is	  a	  native	  of	  our	  Nation’s	  Capital,	  Washington,	  D.C.	  She	  received	  her	  bachelor’s	  degree	  in	  Journalism	  from	  
The	  American	  University	  and	  law	  degree	  from	  The	  University	  of	  Florida.	  During	  that	  time,	  she	  was	  the	  first	  African	  
American	  female	  on	  its	  state,	  regional	  and	  national	  ranked	  trial	  team.	  

She	  started	  her	  career	  as	  a	  criminal	  prosecutor	  in	  the	  State	  Attorney’s	  Office	  in	  Sarasota,	  Florida.	  She	  was	  
instrumental	  in	  creating	  the	  office	  domestic	  violence	  unit	  working	  closely	  with	  law	  enforcement.	  

In	  1997,	  Hoover	  transitioned	  into	  insurance	  defense	  litigation.	  She	  served	  as	  claims	  litigation	  counsel	  for	  State	  
Farm	  Insurance	  Company	  in	  its	  St.	  Petersburg,	  Florida	  office	  defending	  policy	  holders	  in	  first	  and	  third	  party	  auto	  
accident	  litigation.	  

In	  2000,	  Hoover	  accepted	  a	  position	  at	  State	  Farm	  Insurance	  Companies	  Corporate	  Headquarters	  in	  Bloomington,	  
Illinois	  managing	  bad	  faith	  litigation	  in	  the	  company’s	  extra-‐contractual	  litigation	  department.	  In	  2004,	  she	  moved	  
to	  Chicago.	  In	  Chicago,	  she	  worked	  in	  State	  Farm’s	  Claims	  litigation	  office	  where	  she	  would	  continue	  to	  defend	  the	  
company	  in	  a	  variety	  of	  first	  and	  third	  party	  auto	  accident	  cases	  and	  also	  serve	  as	  a	  court	  ordered	  arbitrator	  in	  non-‐	  
binding	  arbitration	  hearings.	  

In	  2005,	  Hoover	  launched	  The	  Law	  Office	  of	  Lisa	  Simpson	  Hoover.	  She	  would	  leverage	  her	  licenses	  in	  five	  states	  
and	  insurance	  defense	  litigation	  background	  to	  offer	  a	  multi-‐jurisdictional	  personal	  injury	  practice.	  	  

She	  is	  a	  member	  of	  the	  Georgia	  Association	  of	  Women	  Lawyers	  (GAWL)	  where	  she	  currently	  co-‐chairs	  the	  
Buckhead	  Neighborhood	  Networking	  Breakfast.	  She	  is	  a	  member	  of	  the	  Georgia	  Association	  of	  Black	  Women	  
Attorneys	  (GABWA)	  where	  she	  has	  served	  as	  past	  co-‐chair	  of	  its	  Fifth	  Thursday	  CLE.	  She	  is	  a	  wife,	  mother	  of	  three	  
daughters	  and	  author	  of	  an	  inspirational	  guide	  that	  encourages	  women	  to	  embrace	  and	  own	  their	  authentic	  self.	  	  	  
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Introduction:      I started my law firm with a lap top.      

I have had my own firm for thirteen years.   The first six years as a 

solo practitioner and the last 7 years as a partnership.   I started my law firm 

with a lap-top.   I left a large insurance defense firm and started in the back 

room of a social security disability law firm.     I took every (and I mean 

every) case that walked into the door, which as discussed in the seminar is 

mistake # 1 for a successful law firm.    I have made quite a few mistakes a 

long the way.   This paper is designed to give you an outline of the playbook 

and day-to-day methods that I have found to be successful for me.   I now 

have three  offices and am opening a fourth.  The professionals listed in my 

paper have not paid or solicited to be placed in my paper.   Rather, they are 

professionals that have earned my trust over the years.   As a business, we 

are constantly growing and looking to improve.  We have improved from a 

lot of mistakes that I have made along the way.  The purpose of this paper is 

to assist you and help prevent you from making the same mistakes.   My 

paper and presentation can only cover the highlights in the limited time 

allotted; however, I am glad to speak in depth at any time.     

tkalka@kalkabaer.com 

cell  (404) 808 6403 
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From Impossible to Inventible.   By Aaron Ross and Jason Lemkin  

 

Smaller businesses can be more disorganized or less sure about their planning. Often 

they’re just trying to survive rather than grow, can’t afford to pay much, can’t pay cash 

up front, may buy impulsively or lack the time, people, or money to follow through 

100%.  

 

The key to growth is delegation, either to a person or to technology.  This opens up your 

bandwidth to handle more in a day almost like a super-hero-lawyer.  When you start your 

practice, delegate to technology.  As you grow and can swallow the payroll pill, integrate 

staff and attorneys until law firm nirvana happens when your employees utilize 

technology to get even more done faster.  However, this won’t happen overnight.   As my 

firm began to grow we ran into every headache imaginable for small businesses. 

Employee issues, cash flow, poor tax planning, unsatisfied clients etc.  It was at this 

tipping point when I knew we had to get better or suffer the fate that many firms suffer.    

It was at this point when I started reading management books about small businesses, 

predictable revenue, production plants and management.   This where I discovered that 

nothing in business can work if you have bottlenecks.    I learned this concept by reading 

The Goal.   by  Eliyhu M. Goldratt and Jeff Cox.  This book discusses production plants 

and what to change and how to change.     I took the principles discussed in the book and 

paralleled them to the life cycle of a personal injury case.   

 
A- Throughput -  is the rate in which a system generates money 

through sales  (rate and efficiency of personal injury case 
resolution) 

 
B- Inventory -  is all the money a company has invested in 

purchasing things which it tends to sell. (case cost and case 
expenses)  

 

C- Operation Expense -   All the money a company invests to turn 
inventory into through put.    ( time, energy and money during the 
life cycle of a personal injury case).   
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 QUESTION.   So-  how do you find the bottlenecks in a 
manufacturing plant   (Law firm). ?? 

 
 ANSWER -   Go out on the floor and find the operation (s) 

with the most inventory sitting in front of it.    
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 BOTTLENECKS  

 Bottleneck-  any resource whose capacity is equal to or less than the demand 
placed upon it.    

 Non-bottleneck -  Any resource whose capacity is greater than the demand 

placed on it.    

 

 

 
 

My Law Firm Throughput was Bottlenecked.   
 
In the case of my law firm, I walked around the firm and saw the following: 
 

1) backed up files on one worker’s  desk; 
2) one employee who could do nothing during the day  because he/she was tied 

up answering the phones all day long; 
3) employee who couldn’t complete timely tasks ; 
4) employee who couldn’t get along with other employees;1 
5) inefficient case management system; 
6) good employees who couldn’t close a file because they were waiting on the 

bottlenecked workers who were too tied up with non-essential job functions, 
which bottlenecked our law firm throughput. 

                                                        
1 cost of mis hiring can be 15 times base salary with added opportunity cost 
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Predictable Revenue  by Aaron Ross & Marylou Tyler  

 
 20% Rule-     If 20% of your time is devoted to a secondary job 
function then another position needs to be created or this secondary job 
              function must be outsourced. 
 
 
 
 
 
 
It was during this time I came across two books I highly recommend if your firm has 
EMPLOYEE BOTTLENECKS  
 

 The E Myth revisited   -  Why most small business don’t work and what to 
do about it.  By Michael E. Gerber  
 

 Top Grading.  By Brad & Geoff Smart 
 
STEP # 1.   CREATE POSITION CONTRACTS FOR EVERY SINGLE POSITION IN 
YOUR FIRM.   
 

A position contract Is a summary of the results to be achieved by each 
position in the company, a list of standards by which results are to be 
evaluated, any line for the signature of the person who agrees to fulfill those 
accountabilities. 

 
 
Once you create a position contract that is satisfactory only then are you able to 
adequately  create a scorecard and rank your staff.    Only after pen is put to paper 
and employees are ranked will you see the true bottlenecks.   
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STEP #2.  CREATE AN EMPLOYEE SCORECARD.   NEED TO RANK ALL 
EMPLOYEES.   
 
  
 
SCORECARD EXAMPLE 
 
1) Jane Smith                      [x]A 
2)  Jeff Smith                       [x] A Potential 
3) John Doe    [x] A Potential 
4)  Jill Doe                     [x]A- Potential 
5)  Michael Goldberg.                  [x]B  potential 
6)  Tony Kalka   [x]C NO POTENTIAL  
 
 

 A Players  highlights who you need to support 
 A potentials shows you who you need to coach  
 Non A’s shows who you need to move into a different role and or move out of 

organization.   
 

 REMOVE FROM YOUR RANKS THOSE WHO DO NOT MEASURE 
UP.    Do it as charitably as possible but do it with a ruthless focus on the needs of 
your most talented people (they deserve no less).  

 
 
 
FOUR DIFFERENT CHARACTER TRAITS THAT EXIST  WHEN REDEPLOY.  
 

 Hatchet person-    Firmly, crisply ,deciding to move  
 Ostrich       Ignore evidence of B and C players  
 Top Grader).   Consider redeployment internal or external until talent is no 

longer            available.   
 Wimp.       Wimp frets and avoids coming to grips with B and C 

performance. Wimps give 5th and 6th chances.  
 
 
 
*****Practice Pointer -    At my firm it was clear that we had fallen squarely into the 
“Ostrich” category and needed to move to the “Top Grader”  category.   It is also clear 
that Tony Kalka needs to be redeployed.   That’s an easy one to spot; however we 
only really increased our throughput once when we redeployed the Michael 
Goldbergs   (aka the B players) in our firm.  
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 BANKING HEADACHES AND BOTTLENECKS  
 
 
It is essential to have a Bank that understands the nature of personal injury practice.   I 

have used Michael Mock and Audrey Jordan at Brand Bank for years.  We are able to 

remotely deposit all checks, which saves time.  And, as any business owner knows there 

is no truer saying than time is money.      Their contact information is below: 
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 CASE MANAGEMENT BOTTLENECKS  
 
 

 

 

For successful implementation, do not try to use all of its functions at once.    Approach it 

in three stages.   The first stage or month, focus on calendar, contacts, matters, syncing 

and billing.   Audit the database weekly and provide addition training to fix the gaps in the 

first stage.   The second stage tackles tasks, notes, document storage and emails. With 

the same diligence, audit weekly and necessary training. The last state covers workflows, 

templates, reporting and customization. If the users are not entering information 

properly in the first two stages, then the reports, workflows and tasks will have no 

integrity. 
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Chapter 10 
10 of 14



 

 MARKETING BOTTLENECKS AND LEGAL COACH 
 

 Practice Pointer….  In a personal 
injury practice your most important case is 
always your next case (passed down to me 
by Buck Rogers).  

 
 
The Best Choice – There are many alternative paths that can lead you to having a 
successful business (firm).    The only choice that matters is that you proactively 
make time to work on your business (firm).   Spend your time wisely learning, 
planning, being honest with yourself, and at minimum speak to a seasoned lawyer 
or business coach to hold you accountable or outsource some of the business items.   
Don’t put off the attention your business (firm) requires. 
 

 LEGAL COACH    -   This is a great human resource tool that can be used for a 
variety of subjects.   When I first began my practice I did not see the value in 
a legal coach.   This was a mistake.  As my practice has grown it is impossible 
to not keep growing without a consultant.    I recommend:   

 
Alvaro Anunez  
http://3alawpracticemanagement.com   (404)  219 8076   
 
 

  3a law management tm 
  helping lawyers start & grow their practice tm 
 
alvaro a. arauz 
3a@3alawmanagement.com 
(404) 219-8076 
one atlantic center, suite 2333 
1201 w. peachtree street, nw 
atlanta, georgia 30309 
www.3alawmanagement.com 
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Tracking the Money 
John Guzowski, CPA 
 

 
Accounting Systems 
 
Hopefully everyone has some process for keeping track of their own personal money 
after making deposits, writing checks and making transfers.  Some people use a manual 
check register and paper files while others may use a computer program and scanner.    
Many likely use online banking or a smartphone app to determine their bank balance.  
Regardless of the method you choose, it is important to have a process to follow and way 
to verify accuracy. 
 
Mistakes happen and it is important to ensure that the bank records are the same as your 
records.   The process should include monthly reconciliations of the bank accounts and 
retention of all paperwork for a period of time. 
 
Accounting Systems for law firms typically include accounting software.  We use the 
online version of Quickbooks.   You can learn the basics of most software by taking a 
class, reading a book or watching one of many YouTube tutorials.   By using the software 
as an electronic checkbook, it is easy for a non-accountant to do basic accounting.   
Additionally Quickbooks Online is: 
  

 Inexpensive 

 Easy to access anywhere including from your smartphone 

 Full of helpful standard reports 

 Able to automatically download bank and credit card transactions 
 
The most important part of the process is to reconcile each balance sheet account 
monthly.   If you do this monthly, you will remember things that help explain errors 
that will lead to inaccurate financial statements. 
 
It is important for your financial statements to contain accurate information for making 
business decisions.  Financial statements can be used for many things other than telling 
you how much money you have and where you spent it. 
 
We strongly suggest that you find a trusted business advisor to assist in interpreting your 
financial statements.  You should be able to identify problems, trends and opportunities 
to make changes.   The end result will be better business decisions, faster growth and 
more profitability. 
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Client Trust Accounts 
 
 
It is important to have a good Accounting System to ensure you comply with Georgia Bar 
Rule 1.15 Safekeeping Property.   The following appears more than three times in Rule 
1.15:   
 
The maximum penalty for violation of this Rule is disbarment. 
 
 
No area of your financial records needs to be more accurate than your trust account.  All 
lawyers who hold funds for clients are required to have a trust bank account with an 
approved Georgia bank.  This account is separate from your operating bank account and 
requires following certain guidelines when depositing and disbursing funds.  It is also 
very important that you track each clients’ funds separately and retain all records related 
to the transactions for 6 years.   When we set up trust accounts in Quickbooks, we 
actually set up a separate sub-bank account for each client.   This allows the firm to 
readily track the balance in each clients’ account and helps prevent funds being 
disbursed beyond the balance in the account.   Any overdraft from a trust account is 
reported to the Bar. 
 
Other best practices for trust accounts include: 
 

 Prepare a written policy for handling trust funds and record keeping 

 Only licensed attorneys should sign checks on trust accounts 

 Don’t use a signature stamp 

 Record all transactions promptly 

 Reconcile trust account and review all sub accounts monthly 

 Document and correct any mistakes when identified 

 Do not leave legal fee income in trust account to avoid taxes 

 Do not process disbursements before deposits clear the bank 

 Transfer money to operating account with a check to provide documentation 

 Indicate client name on memo line of all checks and deposit slips 

 Transfer money to operating account for legal fees and expense reimbursement 
separately and one client at a time 

 Do not withdraw cash from the trust account 

 Do not deposit firm funds into trust account to provide a cushion 

 Anyone who assists with the trust account needs to understand the importance of 
keeping the records squeaky clean 
 

The bottom line is to take enough time and good care of your trust account.   Your 
fiduciary duty to safeguard the property of your client and third parties is nondelegable. 
 
It is a big deal.  
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I. The Basics

Focus groups should be an integral part of assembling all of your cases. They are

inexpensive and easy to put together. And when done correctly, they are invaluable to your case.

Depending on the complexity of your case, you can “focus” anywhere from one to four cases in a

single three-hour session. I always recommend running focus groups on your cases early and

often. The most dangerous part of your case are the landmines that you do not realize. As

advocates, we often become so focused on our client and their story that we miss the forest for

the trees.

Today, many lawyers who regularly host focus groups have moved away from the “mock

trial” type focus group involving a lengthy case presentation followed by jury deliberations.

Simply put, this style is generally not the best use of your time and your client’s money.  Instead,

the best practice is to focus on specific issues or themes in your cases.

If you are inexperienced in conducting focus groups, the best practice is to hire another

lawyer who regularly puts them on to help you assemble and run several focus groups on your

cases before venturing out on your own. The only thing more dangerous than not conducting a

focus group on your case is conducing a focus group the wrong way.

II. The Purpose of Focus Groups

Focus groups serve myriad purposes, including but not limited to:

 Developing trial themes;

 Finding the most compelling arguments to win over jurors;

 Obtaining feedback on demonstrative evidence;
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 Discovering the type of jurors that will be favorable (or hostile) to your case;

 Discovering what additional information jurors need to come to the conclusion you want;

 Discovering ways that jurors criticize or blame your client (and ways that you can get

ahead of those obstacles);

 Trying out opening statements;

 Preparing video clips for a mediation presentation;

 Deciding whether you should push to settle a case instead of pushing towards trial; and

 Deciding whether to take a case in the first place.

III. What a Focus Group Does Not Accomplish

This is a truth that most trial lawyers hate to hear: a focus group is generally not a reliable

indicator of case value. To a mock juror who has only heard a snippet of your case and not sat in

a courtroom for several days, the money is not real. The numbers provided by a mock jury can

easily lead you astray.

It is certainly valuable to run a focus group (or two) on your case just before trial as you

finalize preparation. But you have missed the bus if you are running your case by a group of

mock jurors for the first time only after your case appears on a trial calendar. Again, remember:

run them early and often to accomplish the best results.

IV. Setting up a Focus Group

You do not need a courtroom or fancy equipment. You do not need a high-priced jury

consultant. A conference room with a camcorder that has a good microphone to record juror
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feedback will suffice. And make sure that your mock jurors sign a confidentiality agreement

(see Appendix B for an exemplar.)

Generally, the rule of thumb is to recruit 10-12 jurors. While 8-10 will probably actually

show, be prepared for all to show. (In the dozens of focus groups I have conducted, only once

has every participant shown.) Pay each juror $60 cash.  Provide refreshments and snacks to keep

their blood sugar up and their interest piqued. I generally run focus groups either 10am-1pm or

1pm-4pm. As with anything in Atlanta, be wary of traffic considerations.

You can recruit mock jurors from Craigslist. An advertisement for a job under the “et

cetera” section costs $35.  For metro Atlanta focus groups, mock jurors from any of the metro

counties will generally provide the same feedback for a case pending in a metro county.

However, be careful to ensure that your mock jury meets the demographics (age, race,

socioeconomic background) of your venue.  A mock jury for a case pending in Clayton will

inevitably look different than a mock jury for a case pending in Cobb. And it is always helpful

to skew your jury pool towards jurors that will be unfavorable to your case, whether it be their

conservative views or something specific to the facts of your case.

Appendix A at the end of this paper contains a sample Craigslist job posting.  This

application mirrors those used by pioneers in the focus group field, including David Ball and

Phillip Miller. You will quickly find that the responses to your job posting come in fast and

furious. Within twenty-four hours, you will likely have dozens of applications. Do not rush to

accept the first applicants – the sheer number of responses you will receive allows you to be

discerning in the applicants you accept.

For cases in rural venues, the best practice is to recruit jurors and host the focus group in

that venue. Simply put, the nuances of a rural venue and the personalities of folks living in those
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venues is vastly different than someone living in town. In my experience, Craigslist will not

provide you with enough responses. Instead, engage the assistance of a staffing agency.

Do not hesitate to conduct a focus group during the week.  The folks who will apply and

show up are generally the same whether during a weekday or the weekend. Often, I find my

focus groups filled with folks between jobs, teachers and students on summer break, and the like.

For the most part, people participate because they find the process interesting.  (Those types of

mock jurors will provide much better feedback than the mock jurors just there for a few bucks.)

V. The Case Presentation

There are a number of different types of focus groups you can conduct.  This includes

word association, testing trial themes, testing demonstrative exhibits, and so on.  However, the

most common form of focus group is a narrative presentation. Most narrative presentations

should be under fifteen minutes. Even in complex cases, aim to keep the presentation under

thirty minutes. Keep the facts simple. Mock jurors will not absorb and process the facts of a case

in the same fashion as a seasoned colleague. Multimedia (video depositions, overhead maps of a

crime scene, property damage photos, demonstrative exhibits, etc.) engage jurors and give you

the opportunity to see what the juror thinks of that witness or piece of evidence.

It is absolutely vital that your presentation be neutral. Never tip your hand as to the party

you represent; as I always tell mock jurors, I want to know the good, the bad, and the ugly. It is

nearly impossible to get this right the first time; as such, at a minimum you should run your

narrative presentation by other attorneys who regularly conduct focus groups even if you decide

to run them on your own. When a fact of consequence is in doubt, skew that aspect of the case
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towards the defense. At the end of this paper, please find several examples of narrative

presentations.

VI. Juror Discussion

After giving the narrative presentation, you need juror feedback.  Again, it is very easy to

tip your hand. Do not asking leading questions.  Instead, aim towards open-ended questions such

as “What do you think happened here?” “Who is at fault, if anyone?” “How did hearing XXX

strike you?” As lawyers, we like to hear our own voice.  Do not give in to that temptation. This

is not a question and answer session; it is an opportunity for mock jurors to have a dialogue with

one another. Your job is to keep the conversation on track and to make sure each of your

concerns about the case are addressed. Encourage cross-talk among jurors. If you are able to be

a fly on the wall watching jurors discuss the case on their own with minimal intervention from

you, you are doing well. In a focus group session where you are running a number of cases over

three hours, expect the discussion session to run approximately thirty minutes. In more complex

cases where you only run one or two sessions, expect the discussion session to expand

accordingly.

VII. Analysis

After the focus group, be sure to write your thoughts down in a memorandum (a “de-

brief”) within forty-eight hours. Then watch the video footage of your focus group – at least

once. Study body language when certain pieces of evidence are presented. And make sure that
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you feel the same way about your case after watching the video several days after you actually

conduct the focus group.

A good focus group will poke holes in your case. An excellent focus group will tear your

case to shreds. If you have accomplished this, you have not failed – you have succeeded! Use

the results and feedback from mock jurors to improve your case and run the focus group.

VIII. References

None of the above is original to me.  These are the best resources – and those on which I

relied heavily in compiling this presentation.  I strongly suggest perusing these materials before

venturing out on your own:

- The Keenan Law Firm Policy & Procedure Manual: Focus Group, Don Keenan,
Andrew Gould, and William Entrekin.

- Focus Groups: Hitting the Bull’s-Eye, Phillip Miller & Paul Scoptur.

- Focus Groups, David Ball.
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Appendix A: Mock Juror Advertisement

On Monday October 23rd from 10:00am to 1:00pm we will be holding a focus group in
downtown Atlanta. It is a mock jury where people will give their opinions of real civil cases
pending in Atlanta-area courts. The pay is $60 cash. You will need to arrive at or before
10:00am. Nobody will be permitted entry after that time. We will provide refreshments and
snacks for all attendees. There is no dress code. Just bring an open mind and your opinions on
the presentation!

If we are able to accept you as an attendee, we will respond with a confirmation and the location
of the focus group as well as instructions for parking.

To apply, you must complete the following questions and respond via email. APPLICATIONS
WITHOUT COMPLETE ANSWERS WILL NOT BE CONSIDERED.

Full Name:
Cell Phone:
E-Mail Address:
Gender:
Age:
Race:
Political Affiliation (Dem, Rep, Other):
Where do you get your news? (Which websites, newspapers, or channels?):
City (or part of Atlanta) you live in:
Marital Status:
How many children do you have?:
Highest grade/level completed in school (e.g. high school, some college, bachelor's, master's):
What is your current or most recent employment?:
Have you ever been party to a lawsuit?:
Have you ever participated in a focus group, If so what kind?:
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Appendix B: Confidentiality Agreement

Dear Participant,

Today you will help evaluate issues in real lawsuits. Because these cases are real, it is important
to listen carefully and to arrive at a fair verdict.

To protect everyone involved, please sign the confidentiality agreement below. This agreement
also requires us to hold in confidence all information you provide us about yourself. This
information is necessary for us to ensure that a fair cross section of the community is involved in
this decision making.

Thank you for participating.

In re: July 13, 2018 Focus Group Facilitated by Alexander Hoffspiegel, Esq.

In return for financial consideration, I agree to participate in deciding the above-referenced matter.

[Please check all.]

__ I agree to be videotaped.

__ I agree to hold everything about this case in strictest confidence. I understand
that all information I provide about myself will be held in strictest confidence.

__ I understand that this case is real. Therefore I will do my best to arrive at an
honest and fair decision.

__ If I am called as a juror in this case, I will immediately inform the Court of my
participation in this focus group.

Signature:______________________________________Date:___________________

Please print your name: ______________________________________________
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Appendix C: Sample Narratives

Example 1: Car Wreck

A 53-year-old woman named Jane is driving to work one morning. Jane is employed in a high
ranking administrative position in a hospital.  She takes the same route that she takes every
morning.  She stops for a traffic light about a mile from her office.  A commercial truck
travelling behind Jane heads toward the light.  The driver of the truck strikes a car, which begins
a chain reaction collision. Jane is struck from behind and then pushed into another vehicle. Jane
hits her head on something…her belief is that she struck her nose/eyeglasses on the steering
wheel, because her nose is very sore and swollen after the impact.

Here are photos of the car she was driving. They include photos of the truck and the scene of the
collision.

There are 7 vehicles, including the truck, involved in this collision.  The police report as well as
the statements of witnesses and other drivers are all similar.  The police report reflects the
following statement from the truck driver:  When I saw that traffic was stopped I slammed on my
brakes.  My truck was not slowing down, and I began pumping the brakes, but it still wouldn’t
slow or stop.  My brakes failed to work.  The driver then told the investigating officer that he had
not conducted a pre-trip inspection as required by his employer.

Jane calls her husband from the scene.  He arrives and drives her to the hospital where she
works, and they go to the emergency room.  She is diagnosed with a head injury and back pain.
X-rays are taken, and they are negative.  She is discharged, but returns the next day complaining
of cognitive issues, which she describes as trouble processing information, as well as loss of
balance and pain in her right arm and leg.  She is diagnosed with a concussion.

Jane misses 3 months of work and one year later has a relapse, where she misses an additional
month of work.

Jane begins treatment at Emory.  She sees her regular doctor several times and is told she has
post concussive syndrome.  She is referred to a neurologist who agrees with her internal
medicine doctor’s diagnosis.  She is having trouble with her vision, which another physician
diagnoses as split vision.  Jane is treated for and diagnosed with several things, including balance
issues, impaired gait when walking, back pain, knee sprain, leg, and arm weakness.  She recovers
from most of these complaints within months.  However, she is left today, 3 years later, with
lingering complaints of slow mental processing, difficulty finding words, mental fatigue, and
some remaining balance issues.  She has continued to see the neurologist approximately twice
per year and continues to treat with a speech therapist frequently.   The speech therapist says that
Jane has regained as much of her function as she can but can still be helped by learning strategies
to deal with her processing issues.

Jane’s friends, family and co-workers will testify that when she returned to work, she was much
less engaged and slower to comprehend.  She has improved greatly, but still has some issues.
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Her immediate family members will testify that Jane has more problems than people realize.  She
covers up how much difficulty she is having and still struggles to express herself and at times
even to walk without losing balance.

A brain scan has been performed but it was negative.  There are no physical findings, but the
neurologist says this is common with a mild traumatic brain injury.

The position of the trucking company is that Jane seems to have suffered a concussion, but that
the concussion symptoms should have resolved long ago.  Further, the fact that there are no test
findings that support Jane’s continuing complaints means that she really should be better by now.
And Jane still has the same demanding job and does not seem to be in danger of losing it.
Simply put, her damages are not truly ongoing.

Example 2: Medical Malpractice

Mary is 30 years old and not in good health.  She has kidney failure, which she suffered as a
consequence of complications delivering a child.  She is on dialysis. She will often skip dialysis
to go to work and ends up getting ill because of it. She is a frequent visitor to the hospital.

Mary goes to the hospital emergency room complaining of pain and swelling in her big toe.  The
nail on the toe had turned black. There was a discharge of yellow/green fungus.

She sees a physician’s assistant in the hospital.  She tells the PA that the fungus has been there
about 2 weeks, but had gotten worse in the past week.  She is sent to radiology for an x-ray of the
foot.  She is given antibiotics and takes them for 2 days. The date of this visit is 7/3/16.

The x-ray comes back with findings of osteomyelitis with destruction of the majority of the distal
phalanx.  Osteomyelitis is an infection of the bone, a rare but serious condition. Bones can
become infected in a number of ways: Infection in one part of the body may spread through the
bloodstream into the bone, or an open fracture or surgery may expose the bone to infection.

In most cases, a bacteria called Staphylococcus aureus, a type of staph bacteria, causes
osteomyelitis.

The distal phalanx is the bone at the end of the toe.

9 days later, her toe has not gotten any better.  She develops fever.  She calls for an ambulance
and is taken back to the hospital. The following day a surgeon removes the tip of the toe,
attempting to remove the infection. On 9/21 she is having additional pain and goes to a different
hospital where they remove part of the foot. One month after that she goes back to the hospital
and her leg is amputated above the knee because of infection.

Mary files a lawsuit.  Her attorneys retain an emergency room doctor who reviews the chart.
That doctor’s opinion is that Mary had osteomyelitis, an infection which can spread quickly.  He
notes that Mary was discharged from the hospital on July 3, after having had the x-ray of her left
foot.  It appears that the x-ray was the last thing done before discharge.  However, there is
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nothing further in the chart showing that anyone considered the x-ray or communicated with
Mary about it. The problem with that is the antibiotics given Mary were of no use in addressing
the osteomyelitis.  The standard of care requires that the patient be hospitalized immediately and
given a different antibiotic, called vancomycin, which is to be given intravenously until the
osteomyelitis is under control.  The failure of the doctors in the ER to obtain the x-ray and either
keep the patient in the hospital or call her back the following day for the proper treatment caused
this cascading series of events that led to Mary losing her leg.

The doctors and hospital have responded by saying that Mary’s foot had been bothering her for
two weeks.  Not only should Mary have gone to the hospital earlier, but she does not do a good
job taking care of herself.  They do not believe that the delay in getting the proper drugs in her
can be shown to be the cause of the initial loss of the toe since there is no defined cut off point
where Mary and her attorneys can show that the toe would have been saved by a particular date.
Further, there was another x-ray of Mary’s toe taken when she returned to the hospital the second
time, which shows there was some trauma to the toe, which Mary did not want to discuss with
the doctors.

Finally, the doctors at the hospital told Mary that she badly needed dialysis and if she did not
have it soon, it could have serious consequences.  They asked her to stay overnight to get the
treatment.  She left anyway, saying she would take care of it herself.  Now the hospital says that
if Mary had stayed, then the doctors would have seen the x-ray and talked with her and had a
chance to treat the osteomyelitis.  Further, she left in spite of knowing that she was badly in need
of dialysis and there is no reason to think she would have stayed if they had tried to get her to do
so for the osteomyelitis.

Mary’s response is that she has had to get dialysis for years and knows how to take care of it and
that she went to the doctor for dialysis soon after leaving the hospital.  Further, if they had told
her that she might lose her toes, her foot or her leg if she did not stay overnight and get
antibiotics to treat the osteomyelitis, which she never had before, she would have done so.

Example 3: Premises Liability

Arvind is 53 years old.  He works as a consultant in IT for the health care industry.  He exercises
regularly. Arvind does cardiovascular exercise, lifts weights and plays tennis regularly.  He is a
non-smoker.  He has Type II diabetes, but not high blood pressure.  He did have high cholesterol,
but it is well under control. He gets physicals each year.

Arvind was born in India.  He has been a U.S. citizen since 2006.

Arvind’s friend Mary tells him about a new fitness center.  They focus on cardio and would give
him a one hour “tryout” with a trainer if he wants to experience what the place is like.  Arvind is
looking for a new gym, so he calls and sure enough, he is invited to the fitness center for a free
one-hour session with one of their trainers.  He is asked to come to the center the day prior to the
workout to talk to a trainer and to fill out a form.  This is a copy of the form.  (Attached)
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Arvind goes to the gym, fills out the form and speaks with the center’s rep, who is also a trainer.

Arvind shows up the following day to participate in the workout. He is given a one-hour
program, with the trainer present at all times and a second trainer appearing for a portion of the
hour.  The program includes a number of exercises, including running, bicycling, other cardio
exercises.  The idea is to bring the heart rate up to certain level and back down, then up and
repeat for one hour.  Arvind finishes the session, which includes a few minutes of stretching at
the end. He is sweating profusely, though he did just finish a workout.  Arvind then develops
what he describes as crushing chest pain.  Arvind claims that he told the trainer, Siraj, who is
also the manager of the facility, to “call 911”.  Arvind claims that the trainer said to him, we
don’t need to call 911.  I am certified to deal with this sort of thing.  You are not used to
strenuous exercise and have muscle cramps.  Arvind is seated and then moves to a lying down
position.  The trainer massages his chest and gives him fluids over a period of close to one hour.
Arvind starts to feel a little better and drives himself home, which is only a short, 5 minute drive.

The trainer/manager has a different story.  Siraj says that Arvind told him simply that he had a
muscle strain in his chest.  In fact, Siraj says that he asked Arvind if he wanted Siraj to call 911,
but Arvind declined.  Siraj says that while Arvind was sitting on a bench, he massaged Arvind’s
chest and agrees that it was for up to one hour.  After that time, Arvind was doing better and was
able to drive home by himself.  Siraj was concerned about Arvind’s blood sugar and says that he
suggested that Arvind eat a mango or some watermelon when he got home.

Arvind gets home and eats a mango.  Within an hour of being at home, the pain gets worse.  The
pain goes into his arm and shoulders.  Arvind lives 4 miles from the nearest hospital.  He drives
there and walks into the emergency room.  He is immediately seen, tested, and diagnosed with a
massive heart attack.  He is stented and told that this was from a blockage of his LAD, the
widow maker artery.  No other arteries are blocked. Arvind is now permanently damaged.
Much of his heart muscle is dead and cannot be repaired.  His heart’s ability to pump (ejection
fraction) has gone from 60%, which is normal, to 35%, which is very poor.

Arvind has no history of chest pain or treatment by a cardiologist.  His father however did die of
a heart attack at 56 yoa.

Arvind files a lawsuit against the fitness center. His cardiologist says that much of the heart
muscle damage he sustained would not have occurred if the EMTs had been called immediately
as he had asked. Prior to this event, Arvind did not have a cardiologist.  This cardiologist is the
doctor who treated him in the hospital and has since become his treating cardiologist.

Arvind’s attorney takes the deposition of the trainer/manager, Siraj, who worked with Arvind as
well as Allison, the trainer who signed him up.  Siraj testifies to the following:

 His certificate to train was expired when he was hired at Redkore and he has not renewed
it. The certificate is in his personnel folder and it is evident that when hired, the
certificate was no longer valid. (Show certificate)

 He did not know that diabetes can lead to heart disease.

Chapter 11 
13 of 14



 The center has no policy mandating that someone with diabetes be given medical
clearance before engaging in high intensity exercise.

 He has no training in recognizing cardiac issues, nor when it is appropriate to call 911.

Arvind hires an expert, who is a Ph.D.  with a Doctorate Degree in Education.  The expert claims
to be an expert in exercise science and he wrote his dissertation on "The Exercise Science
Knowledge Base of Commercial Fitness Instructors in The State Of Florida". Attached is a copy
of the man’s resume.

Arvind’s expert will testify that based upon his training, reading and teachings, Arvind should
never have been allowed to participate in this HIIT program without clearance from his doctor.
Further, whether Arvind asked Siraj to call 911 or Siraj himself suggested it, the duty was on
Siraj to make the call.  There is a big issue in cardiac cases referred to as Denial, where both the
patient and onlookers find it hard to believe that someone is actually having a heart attack. If
Siriaj had been properly trained, he would have known what to look for.

Massaging Arvind’s chest was the wrong thing to do.  A person suffering a heart attack in that
situation feels vulnerable and tends to listen to others in apparent authority.  Arvind should not
have been in the class in the first place.  And when he became ill, someone from the center
should have called for an ambulance.

Further there is a concept known as blood pooling. When exercising, your heart is pumping large
amounts of blood to the working muscles. ... This blood, as well as waste products like lactic
acid, stays in the muscles, which in turn causes swelling and pain. This process is often referred
to as "blood pooling." The purpose of a brief cool-down after cardiovascular exercise is to
slowly return your heart to its resting state. By slowly bringing your heart rate back down, you
can avoid blood pooling in the lower extremities because the muscles of your legs are still
contracting and contributing to venous return. A cool-down also helps to avoid rapid changes in
blood pressure. The failure to have a proper cooling off period may have caused or contributed to
the heart attack.

The center’s attorneys argue that Arvind was responsible for his own health.  Further, Arvind
signed a document (Attached) promising not to sue and recognizing that there are always risks
when engaging in vigorous exercise. Arvind was experienced with gyms and exercise routines
and could have just as easily had this heart attack at home.

What do you think?
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C. James McCallar, Jr. Member 2021

Jennifer Campbell Mock Member 2020
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GEORGIA MANDATORY CLE FACT SHEET

Every “active” attorney in Georgia must attend 12 “approved” CLE hours of instruction annually, 
with one of the CLE hours being in the area of legal ethics and one of the CLE hours being in 
the area of professionalism. Furthermore, any attorney who appears as sole or lead counsel in 
the Superior or State Courts of Georgia in any contested civil case or in the trial of a criminal 
case in 1990 or in any subsequent calendar year, must complete for such year a minimum of 
three hours of continuing legal education activity in the area of trial practice. These trial practice 
hours are included in, and not in addition to, the 12 hour requirement. ICLE is an “accredited” 
provider of “approved” CLE instruction.

Excess creditable CLE hours (i.e., over 12) earned in one CY may be carried over into the next 
succeeding CY. Excess ethics and professionalism credits may be carried over for two years. 
Excess trial practice hours may be carried over for one year.

A portion of your ICLE name tag is your ATTENDANCE CONFIRMATION which indicates the 
program name, date, amount paid, CLE hours (including ethics, professionalism and trial 
practice, if any) and should be retained for your personal CLE and tax records. DO NOT SEND 
THIS CARD TO THE COMMISSION!

ICLE will electronically transmit computerized CLE attendance records directly into the Official 
State Bar Membership computer records for recording on the attendee’s Bar record. Attendees 
at ICLE programs need do nothing more as their attendance will be recorded in their Bar 
record.

Should you need CLE credit in a state other than Georgia, please inquire as to the procedure  
at the registration desk. ICLE does not guarantee credit in any  state other than Georgia.

If you have any questions concerning attendance credit at ICLE seminars, please call:  
678-529-6688
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