


Friday, February 8, 2019

Sponsored By:  Institute of Continuing Legal Education

6 CLE Hours

SMALL FIRM
BOOT CAMP

ICLE: State Bar Series

 1 Ethics Hour | 1 Trial Practice Hour



Copyright © 2019 by the Institute of Continuing Legal Education of the State Bar of Georgia. 
All rights reserved. Printed in the United States of America. No part of this publication may be 
reproduced, stored in a retrieval system, or transmitted in any form by any means, electronic, 
mechanical photocopying, recording, or otherwise, without the prior written permission of ICLE.

The Institute of Continuing Legal Education’s publications are intended to provide current and 
accurate information on designated subject matter. They are offered as an aid to practicing 
attorneys to help them maintain professional competence with the understanding that the 
publisher is not rendering legal, accounting, or other professional advice. Attorneys should 
not rely solely on ICLE publications. Attorneys should research original and current sources of 
authority and take any other measures that are necessary and appropriate to ensure that they 
are in compliance with the pertinent rules of professional conduct for their jurisdiction.

ICLE gratefully acknowledges the efforts of the faculty in the preparation of this publication 
and the presentation of information on their designated subjects at the seminar. The opinions 
expressed by the faculty in their papers and presentations are their own and do not necessarily 
reflect the opinions of the Institute of Continuing Legal Education, its officers, or employees. The 
faculty is not engaged in rendering legal or other professional advice and this publication is not  
a substitute for the advice of an attorney. This publication was created to serve the continuing 
legal education needs of practicing attorneys.

ICLE does not encourage non-attorneys to use or purchase this publication in lieu of hiring 
a competent attorney or other professional. If you require legal or other expert advice, you 
should seek the services of a competent attorney or other professional.

Although the publisher and faculty have made every effort to ensure that the information 
in this book was correct at press time, the publisher and faculty do not assume and hereby 
disclaim any liability to any party for any loss, damage, or disruption caused by errors or 
omissions, whether such errors or omissions result from negligence, accident, or any other 
cause.

The Institute of Continuing Legal Education of the State Bar of Georgia is dedicated to promoting 
a well organized, properly planned, and adequately supported program of continuing legal 
education by which members of the legal profession are afforded a means of enhancing their 
skills and keeping abreast of developments in the law, and engaging in the study and research 
of the law, so as to fulfill their responsibilities to the legal profession, the courts and the public.

Printed By:



Who are we?

SOLACE is a program of the State 

Bar of Georgia designed to assist 

those in the legal community who 

have experienced some significant, 

potentially life-changing event in their 

lives. SOLACE is voluntary, simple and 

straightforward. SOLACE does not 

solicit monetary contributions but 

accepts assistance or donations in kind.

Contact SOLACE@gabar.org for help.

HOW 
CAN WE 
HELP YOU?

How does SOLACE work?

If you or someone in the legal 

community is in need of help, simply 

email SOLACE@gabar.org. Those emails 

are then reviewed by the SOLACE 

Committee. If the need fits within the 

parameters of the program, an email 

with the pertinent information is sent 

to members of the State Bar. 

What needs are addressed?

Needs addressed by the SOLACE 

program can range from unique medical 

conditions requiring specialized referrals 

to a fire loss requiring help with clothing, 

food or housing. Some other examples 

of assistance include gift cards, food, 

meals, a rare blood type donation, 

assistance with transportation in a 

medical crisis or building a wheelchair 

ramp at a residence.



A solo practitioner’s 

quadriplegic wife needed 

rehabilitation, and members 

of the Bar helped navigate 

discussions with their 

insurance company to obtain 

the rehabilitation she required.

A Louisiana lawyer was in need 

of a CPAP machine, but didn’t 

have insurance or the means 

to purchase one. Multiple 

members offered to help.

A Bar member was dealing 

with a serious illness and in 

the midst of brain surgery, 

her mortgage company 

scheduled a foreclosure on 

her home. Several members 

of the Bar were able to 

negotiate with the mortgage 

company and avoided the 

pending foreclosure.

Working with the South 

Carolina Bar, a former 

paralegal’s son was flown 

from Cyprus to Atlanta 

(and then to South Carolina) 

for cancer treatment. 

Members of the Georgia and 

South Carolina bars worked 

together to get Gabriel and 

his family home from their 

long-term mission work. 

TESTIMONIALS
In each of the Georgia SOLACE requests made to date, Bar members have graciously 

stepped up and used their resources to help find solutions for those in need.

The purpose of the SOLACE program is to allow the legal community to 
provide help in meaningful and compassionate ways to judges, lawyers, 

court personnel, paralegals, legal secretaries and their families who 
experience loss of life or other catastrophic illness, sickness or injury. 

Contact SOLACE@gabar.org for help.
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FOREWORD

Dear ICLE Seminar Attendee,

Thank you for attending this seminar. We are grateful to the Chairperson(s) for organizing this 
program. Also, we would like to thank the volunteer speakers. Without the untiring dedication 
and efforts of the Chairperson(s) and speakers, this seminar would not have been possible. Their 
names are listed on the AGENDA page(s) of this book, and their contributions to the success  
of this seminar are immeasurable.

We would be remiss if we did not extend a special thanks to each of you who are attending this 
seminar and for whom the program was planned. All of us at ICLE hope your attendance will  
be beneficial, as well as enjoyable. We think that these program materials will provide a great 
initial resource and reference for you.

If you discover any substantial errors within this volume, please do not hesitate to inform us. 
Should you have a different legal interpretation/opinion from the speaker’s, the appropriate 
way to address this is by contacting him/her directly.

Your comments and suggestions are always welcome.

Sincerely,  
Your ICLE Staff

Jeffrey R. Davis 
Executive Director, State Bar of Georgia

Tangela S. King 
Director, ICLE

Rebecca A. Hall 
Associate Director, ICLE





Presiding:
Evan L. Kaine, Program Chair; Kaine Law LLC, Atlanta, GA

FRIDAY, FEBRUARY 8, 2019

 8:15  REGISTRATION
  (All attendees must check in upon arrival. A jacket or sweater is recommended.)

 8:55  WELCOME AND PROGRAM OVERVIEW
  Evan L. Kaine, Program Chair; Kaine Law LLC, Atlanta, GA

 9:00  ACCOUNTING SIMPLIFIED
  Sam Levy, Levy Tax & Consulting, LLC, Atlanta, GA

 10:00  BREAK

 10:15  EMPLOYMENT LAW 411: SIZE DOES MATTER
  Marcus G. Keegan, Keegan Law Firm, LLC, Atlanta, GA

 11:15  THINGS YOU NEED TO SUSTAIN YOUR PRACTICE
  Panelists:
  Benjamin Y. Gerber, Gerber & Holder, Atlanta, GA
  Grant Segal, WealthCreation Atlanta LLC, Roswell, GA
  Maddy Martin, Smith ai, Buffalo, NY

 12:15  LUNCH

 1:15  THE INS & OUTS OF RUNNING A SOLO PRACTICE
  Evan L. Kaine, Program Chair; Kaine Law LLC, Atlanta, GA

 2:15  BREAK

 2:30  HOW OFTEN DO I VIOLATE THE ETHICAL RULES?
  David N. Lefkowitz, The Lefkowitz Firm LLC, Atlanta and Athens; Adjunct Professor,   
  University of Georgia School of Law, Athens, GA

 3:30  EFFECTIVELY MARKETING YOURSELF: YOU’RE A GREAT ATTORNEY, BUT
  DOES ANYONE KNOW THAT?
  Liza A. Park, Kaine Law LLC, Atlanta, GA

 4:30  ADJOURN
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Accounting Simplified
Presented By:

Sam Levy
Levy Tax & Consulting, LLC
Atlanta, GA

STATE BAR SERIES



ACCOUNTING AND TAX ADVICE FOR  
SOLO AND SMALL LAW FIRMS 

Entity Structure 

o Sole Proprietorship
o LLC
o S‐Corporation
o C‐Corporation

Accounting Process

o Bookkeeping
o Time/Billing software
o IOLTA accounts
o Excel / Quicken 
o QuickBooks Online
o QuickBooks Desktop

New Tax Law 

o New qualified business income deduction (QBI) 
o Changes to meals & entertainment 
o Changes to personal returns 
o Other 

General Business or Tax Advice 

o Separation of business from personal
o Partner compensation matters 
o Cash flow management 
o Advanced client cost accounting
o Employee v. 1099 / building a staff
o Tax Write‐offs
o Automobile deduction
o Retirement plan / options
o Tax Planning – estimates, withholdings, income

acceleration or deferral 
o Tax Credits (Film, Low Income Housing, etc…) 
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Small Businesses
Not-for-Profit and  

Education Organizations

SEP IRA SIMPLE IRA 403(b)

Plan Setup and Operation

Who can establish  
this plan type

Any employer Any small-business employer  
(100 or fewer employees)

501(c)(3) organizations, churches 
and educational institutions 
(private and public) 

Eligibility requirements Any employee who has been 
employed in three of the last five 
years, is at least age 21 and has 
earned at least $600

Any employee who has earned at 
least $5,000 in any of the prior two 
years and is expected to earn at 
least $5,000 in the current year

Generally, any employee 
(universal availability rule), 
although statutory exclusions  
can apply

Deadline to establish Tax-filing deadline of employer; 
plan year is typically calendar year

Between January 1 and October 1; 
plan year is always calendar year1

Before first deferral contribution; 
plan year can be calendar or  
fiscal year

Plan setup IRAs must be established for all 
eligible employees

SIMPLE IRAs must be established 
for all eligible and/or participating 
employees

Qualified custodial accounts or 
annuity contracts required

Investment decisions Participant Participant Participant

Ongoing maintenance No annual filings or annual 
required disclosures from 
employer

Annual notice to  
eligible employees

Annual Form 5500 filings,2  
annual notices for safe harbor  
contributions, QDIAs, automatic 
enrollment, as applicable

Nondiscrimination testing Coverage and benefit  
tests apply

Plan is deemed to meet all  
nondiscrimination tests

Coverage and only ACP benefits 
tests apply; if safe harbor 
requirements are met, plan  
is deemed to meet all 
nondiscrimination tests3

Contributions
Participant pretax contributions None, except for  

grandfathered SAR-SEPs  
(see IRS Publication 560)

$12,500 
$3,000 catch-up if age 50 or older

$18,500 
$6,000 catch-up if age 50 or 
older; qualified participants  
may have additional catch-up 

Participant after-tax 
contributions

No No Available as Roth option

Employer contributions4 Discretionary Dollar-for-dollar match of up to  
3% of compensation or 1% or 2% 
in no more than two of every five 
years; or 2% of compensation for 
all eligible employees

Discretionary, unless safe harbor 
applies (see table on page 4)

Maximum contributions 
(employer and employee)4

Lesser of 25% of compensation  
or $55,000

$25,000 (combined employee  
and employer contributions) or 
$31,000 (including age-based 
catch-up), subject to 3% employer 
match limit5

Lesser of 100% of compensation 
or $55,000 ($61,000 with age-
based catch-up contributions)

Distributions
Participant loans No No Available

Access to contributions • Distributions: immediate access

• Vesting: 100% immediate

• Distributions: immediate access

• Vesting: 100% immediate

• Distributions: restricted,  
subject to plan’s terms

• Vesting: 100% immediate for 
participant and, generally,  
for employer contributions

Benefit at retirement Account balance Account balance Account balance of custodial 
account; annuity

Retirement Plan Features

Investments are not FDIC-insured, nor are they deposits of or guaranteed by a bank or any other entity, so they may lose value.
1 May be established after October 1 for a new business formed after October 1 of the year in which the SIMPLE IRA plan is established. 
2 Filings required for not-for-profits subject to ERISA only; not applicable to churches or governmental employers.
3 Discrimination testing not applicable to most churches or governmental employers. 
4 The 2018 compensation limit is $275,000 when determining maximum contributions for all purposes, except when determining SIMPLE IRA matching 

contributions.
5 To receive the maximum contribution, participants must have at least $416,667 in annual earnings.

Terms in orange are defined in glossary
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401(k) Profit-Sharing/Money Purchase Defined Benefit

Any employer except  
government entities

Any employer Any employer

Generally, any employee who is at 
least age 21 and has completed a 
year of service, although statutory  
exclusions can apply

Generally, any employee who is at 
least age 21 and has completed a 
year of service, although statutory 
exclusions can apply

Generally, any employee who is at 
least age 21 and has completed a 
year of service, although statutory 
exclusions can apply

Before the last day of the fiscal 
(plan) year. However, participant 
deferrals cannot be made prior  
to the adoption date.*

The last day of the fiscal  
(plan) year

Tax-filing deadline of employer; 
plan year can be calendar or  
fiscal year

Qualified trust must be  
established (can be self-trusteed)

Qualified trust must be  
established (can be self-trusteed)

Qualified trust must be  
established (can be self-trusteed)

Participant Participant and/or plan sponsor Plan sponsor only

Annual Form 5500 filings, annual 
notices for safe harbor 
contributions, QDIAs, automatic 
enrollment, as applicable

Annual Form 5500 filings, annual 
notices for QDIAs, as applicable

Annual Form 5500 filings

Coverage and ACP, ADP and top-heavy 
benefit tests apply; if safe harbor 
requirements are met, plan is deemed 
to satisfy the ADP and ACP tests and 
may qualify for top-heavy exemption.

Coverage and benefit  
tests apply

Coverage and benefit  
tests apply

$18,500 
$6,000 catch-up if age 50 or older

No Not available

Available as Roth option No Available

Discretionary, unless safe harbor 
applies (see table on page 4)

Discretionary if profit-sharing plan;  
required if money purchase plan

Determined by actuarial formula

Lesser of 100% of compensation 
or $55,000 ($61,000 with age-
based catch-up contribution)

Lesser of 100% of compensation 
or $55,000 (up to 25% of 
compensation is deductible)

Determined by actuarial formula

Available Available Available

• Distributions: restricted, subject 
to plan’s terms

• Vesting: 100% immediate  
for participant contributions; 
employer contributions subject  
to schedule, except as noted in 
table on page 4

• Distributions: restricted, 
subject to plan’s terms

• Vesting: subject to schedule

• Distributions: restricted, subject 
to plan’s terms

• Vesting: subject to schedule

Account balance Account balance (annuity 
purchased by account balance  
if money purchase plan)

Annuity defined by plan’s terms

Retirement Plan Features (continued)

* Safe harbor 401(k) plans require an initial plan year of at least three months, making October 1 the effective 
deadline for a plan with a calendar fiscal year.

Choosing the right plan 
is important, so please 
consult your financial 
professional to discuss 
your options.
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1 A safe harbor 401(k) plan that meets the safe harbor contribution requirements above is deemed to satisfy the ADP and ACP tests and may qualify for 
a top-heavy exemption. For a SIMPLE IRA and for a 401(k) or 403(b) plan that also adopts the qualified automatic enrollment feature, either the match 
or nonelective contribution must be made (as described in the first and third rows above). For a SIMPLE IRA, no additional contributions can be made.

2 The 2018 compensation limit is $275,000 when determining maximum contributions for all purposes, except when determining SIMPLE IRA   
matching contributions.

Safe Harbor Options and Glossary

Glossary

Automatic enrollment: An optional feature a 
plan may adopt that accepts employee 
contributions. Employees are automatically 
enrolled in the plan instead of having to sign 
up to participate. Auto-enroll plans typically 
involve selection (by the employer) of a default 
investment (in which all contributions are 
automatically invested; see QDIA) and a 
default deferral rate, which could increase 
gradually over time. The “qualified” automatic 
enrollment feature requires a 3% minimum 
that is automatically increased by an additional 
percentage point each year, until the 
automatic deferral rate is 6%. Employees can 
opt out or increase or reduce their savings rate 
or change their investment mix at any time.

Form 5500: An annual report that ERISA plans 
must file with the Department of Labor to  
show plan coverage and financial information.  
Large plans (generally 100 or more 
participants) must engage an independent 
auditor each year to prepare a financial 
statement as part of the Form 5500 filing.

Nondiscrimination testing: The following  
are brief definitions of several key annual 
nondiscrimination tests that may apply to a 
plan and be deemed to be met if a 401(k) or 
403(b) plan adopts a safe harbor contribution 
feature (see table above). Other tests (not 
described here) include coverage and 
maximum limits, which generally apply to  
all defined contribution (even those with  
a safe harbor feature) and defined  
benefit plans.

• ACP (Actual Contribution Percentage): 
 This test applies to 401(k) and 403(b)  

plans and uses an average of the matching 
contributions made to nonhighly 
compensated employees to limit the 
matching contributions to highly 
compensated employees, on average.

• ADP (Actual Deferral Percentage):  
This test applies to 401(k) and SAR-SEP plans 
and uses an average percentage of the non-
highly compensated employees’ deferral to 
limit the amount that highly compensated 
employees may defer on average.

• Top-heavy: This test applies to SEP, profit-
sharing, money-purchase, 401(k) and defined 
benefit plans. A plan is considered top-heavy 
if the total value of all key employees’ 
accounts is greater than 60% of the total 
value of all employees’ accounts. In this case, 
the employer must make to the plan a 
minimum contribution equal to 3% (or the 
highest allocation made to key employees,  
if less).

QDIA (qualified default investment 
alternative): QDIAs provide a safe harbor for 
plan fiduciaries with automatic enrollment 
provisions and in situations in which plan 
participants fail to provide investment 
instructions. By selecting a default investment 
that qualifies as a QDIA, employers have no 
liability for market fluctuations when investing 
on behalf of employees who do not choose 
their own investments. To qualify as a QDIA, 
the default investment must be: a managed 
account, a life-cycle or target date fund,  
or a balanced fund.

Qualified trust: Qualified plan assets  
must be held in trust. Plan sponsors may 
choose to act as trustee for the plan or hire  
a corporate trustee to handle contributions, 
plan investments and distributions. Use  
of a corporate trustee by a large plan  
(generally 100 or more participants) may  
allow the independent auditor to do a limited-
scope audit (lower cost).

Roth option: A Roth option may be offered 
within 401(k) and 403(b) plans. It enables plan 
participants to make after-tax contributions  
to their plan and then, assuming certain 
requirements are met, withdraw the earnings 
tax-free.

Vesting: The process by which a participant  
in a retirement plan becomes entitled to 
ownership of the benefit. Depending on  
the plan’s vesting schedule, participants  
can become fully vested (own) the benefit 
immediately or over time (incrementally over 
no more than six years, or all at once after  
no more than three years). 

Plan Matching Contribution2
Nonelective  
Contribution Vesting Notice Requirement

SIMPLE IRA
Safe harbor contribution  
is required

• Dollar-for-dollar match of up to 3% of compensation;  
3% match may be reduced to 1% or 2% in no more  
than two out of every five years

2% for all 
eligible 
employees

100% 
immediate

Before the 60-day election 
period begins (before the 
start of the next plan year)

401(k) or 403(b) • Dollar-for-dollar match of up to 3% of compensation and 
a 50 cents-on-the-dollar match between 3% and 5% of 
compensation; or

• Dollar-for-dollar match of up to 4% of compensation; or

• Other comparable formula

3% for all 
eligible 
employees

100% 
immediate

No earlier than 90 days  
and no later than 30 days 
before the beginning of 
each plan year

401(k) or 403(b) 
With qualified automatic 
contribution arrangement 
(QACA), safe harbor 
contribution is required

• Dollar-for-dollar match of up to 1% of compensation and 
a 50 cents-on-the-dollar match between 1% and 6% of 
compensation; or

• Dollar-for-dollar match of up to 3.5% of compensation; or 

• Other comparable formula

3% for all 
eligible 
employees

May be 
subject to 
two-year 
schedule

No earlier than 90 days  
and no later than 30 days 
before the beginning of 
each plan year

Safe Harbor Contribution Options1
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1 When participants withdraw before-tax contributions from their plan, that money is subject to ordinary income tax and, if withdrawn before  
age 59½, may be subject to an additional 10% federal tax penalty (25% penalty if withdrawn from a SIMPLE IRA within the first two years). 

2 Generally, defined contribution plans have a deductible limit of 25% of eligible payroll. Check with your tax advisor for specifics.
3 The 2018 compensation limit is $275,000 when determining maximum contributions for all purposes, except when determining SIMPLE IRA  

matching contributions.
4 To receive the maximum contribution, participants must have at least $416,667 in annual earnings.

Investors should carefully consider investment objectives, risks, charges and expenses. This and other important information is 
contained in the fund prospectuses and summary prospectuses, which can be obtained from a financial professional and should be 
read carefully before investing. Tax issues involving IRAs can be complex. Please consult your tax or legal advisor before making  
any decisions.

SEP IRA3  

(Simplified Employee 
Pension)

Employer contributions
Maximum employer contributions (employee contributions not permitted):  
lesser of 25% of participant’s compensation or $55,000

$55,000

SIMPLE IRA  
(Savings Incentive  
Match Plan  
for Employees)

Total contributions 
Maximum total participant contributions and employer match:  
$25,000 ($31,000 with age-based catch-up contributions and employer 
match), subject to 3% employer-match limit4

$25,000 / $31,000

• Participant contributions  
Maximum participant contributions

$12,500

• Participant age-based catch-up contributions   
Additional contributions for participants age 50 or older

$3,000

401(k) and  
403(b) Plans

Total contributions
Maximum total participant and employer contributions (combined):  
lesser of 100% of participant’s compensation or $55,000  
($61,000 with age-based catch-up contributions)

$55,000 / $61,000

• Participant contributions 
 Maximum participant contributions

$18,500

• Participant age-based catch-up contributions  
 Additional contributions for participants age 50 or older;  

certain 403(b) plan participants may contribute more if they  
meet length-of-service requirements

$6,000

Profit-Sharing and  
Money Purchase Plans

Employer contributions 
Maximum employer contributions (employee contributions not permitted):  
lesser of 100% of participant’s compensation or $55,000 (up to 25% of 
compensation is deductible)

$55,000

Annual Contribution Limits at a Glance1,2
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2019 COST OF LIVING ADJUSTMENTS   
 
 

    
2019 Plan Year 

Limitations 

  
2018 Plan Year 
   Limitations 

  
2017 Plan Year 

Limitations  
Employee Deferral Limits       

Deferral Limits for the following Plan Types: 
  Annual Deferral 401(k), 403(b) and 457(b) Plans 
  SIMPLE IRA Plan Annual Deferral 
  Maximum IRA Contribution 

  
$19,000 
$13,000 
$  6,000 

  
$18,500 
$12,500 
$  5,500 

  
$18,000 
$12,500 
$  5,500 

“Catch-Up” Deferral Limits       
“Catch-up” Deferral Limits for Participants Who Have 
Attained Age 50 at Any Time Within the Year: 
  Qualified Retirement Plan 
  SIMPLE IRA Plan 
  IRA 

  
  

$6,000 
$3,000 
$1,000 

  
  

$6,000 
$3,000 
$1,000 

  
  

$6,000 
$3,000 
$1,000 

Maximum §415 Limitations       
Maximum IRC §415 Limits for Contribution and Benefit: 
  Maximum IRC 415(c) – Defined Contribution 
  Maximum IRC 415(b) – Defined Benefit 

  
$ 56,000 
$225,000 

  
$ 55,000 
$220,000 

  
$ 54,000 
$215,000 

Maximum Plan Compensation       
Maximum Annual “Plan Compensation” Limit  
  Maximum Compensation Considered 

for        “Plan Purposes” During the Plan Year 
$280,000 $275,000 $270,000 

Highly Compensated Employee (“HCE”)       
Highly Compensated Employee (HCE) Threshold: 
  Compensation Limit for Any Employee 
  More than a 5% Owner of the 

Employer                  (including the Employee, 
their Parents, their Spouse or their Children)  

  During Which Applicable Plan Years 

  
$125,000 

  
Any Threshold 

  
2018 or 2019 

  
$120,000 

  
Any Threshold 

  
2017 or 2018 

  
$120,000 

  
Any Threshold 

  
2016 or 2017 

Key Employee Determination       
Key Employee Compensation Thresholds: 
  Corporate or Entity Officer Determination 
  1-Percent Owner 
  5-Percent Owner 

  
$180,000 
$150,000 

No Minimum 

  
$175,000 
$150,000 

No Minimum 
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A Short Course 
in Disability 

Income 
Protection

Grant E. Segal
770-998-5327

grantsegal@wcatl.com
Feb 2019

Income Protection for Professionals
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What Makes Your Lifestyle Possible?

In the Short Term:

 Your business

What would happen if you became 
too sick or injured to work?

 Your income
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Which of these is your greatest asset?
Which of these is currently uninsured?

What do we insure?
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It Can Happen to You

1 in 4 of today’s 20 year-olds will become 
disabled before they retire.*

*U.S. Social Security Administration Fact Sheet, February 7, 2013.

**Council for Disability Awareness 2014 Long-Term Disability Claims Review.

The Majority of Disabilities Are Caused by Illnesses.**
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If a Disability Struck

How would my personal lifestyle 
be affected?

• How would I pay day-to-day expenses?
• What would happen to my longer term

plans such as saving for college, 
retirement, etc.

Ask Yourself:

How would my business fare?
• Without me, who would provide the

services?
• How would the business pay everyday 

expenses?
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What’s Your Income Worth?

The Guardian Life Insurance Company of America     New York, NY 10004

Age $50,000 $75,000 $100,000 $150,000 $200,000 $250,000

30 $3,023,104 $4,534,656 $6,046,208 $9,069,312 $12,092,416 $15,115,520

35 $2,378,771 $3,568,156 $4,757,541 $7,136,312 $9,515,083 $11,893,853

40 $1,822,963 $2,734,444 $3,645,926 $5,468,889 $7,291,852 $9,114,816

45 $1,343,519 $2,015,278 $2,687,037 $4,030,556 $5,374,074 $6,717,593

Potential earnings to age 65*

*Assumes 3% annual increases
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What’s Your Plan?

If one of your key 
employees, your partner, 
or even you became too 
sick or injured to work, 
would you:

• Continue to make salary payments?
• Want to take a tax deduction?
• Want to limit FICA contributions?

The Guardian Life Insurance Company of America     New York, NY 10004
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Tough Questions

• How long could your business 
afford to make benefit payments?

• What constitutes a disability?
• Who makes that call?
• How will partial disabilities be 

handled?

Complexity
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Questons?
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Grant E. Segal, CRPS 

Grant Segal,  Registered Representative and Financial Advisor of Park Avenue Securities LLC (PAS),  Securities products/services and advisory services are 
offered through PAS, a registered broker-dealer and investment advisor, 5040 Roswell Road, Atlanta, Georgia 30342, 1-800-366-0839.  Financial Representa-

tive, The Guardian Life Insurance Company of America (Guardian), New York, NY.  PAS is an indirect wholly-owned subsidiary of Guardian.  Peachtree 
Planning Corporation and WCA, LLC is not an affiliate or subsidiary of PAS or Guardian.   

PAS is a member FINRA, SIPC. 

G rant E. Segal has been providing sound financial 
advice to his clients since 1994.  He graduated with a 
BS degree from Florida State University where he 
competed on the varsity swimming and diving team.   

Grant furthered his education by earning his Chartered 
Retirement Plans Specialist (CRPS) designation from 
the College for Financial Planning. 

Grant develops strategies to help business owners and individuals reach          
financial security as efficiently and effectively as possible.  He advises his 
clients on a variety of financial matters including retirement planning,           
employee benefits, investment planning, and risk management.    

Grant lives in Cumming with his wife, Cindy, their daughter, Makenna and son, 
Griffin. Active in his community, Grant has been coaching age group kids in 
the sport of diving for over 20 years.  He also runs and manages the Atlanta 
Diving Association.   

His office is located in Roswell.  The phone number is (770) 998-5327.    
His email address is Grantsegal@wcatl.com. 
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ARE YOU 
LAWYERING OR 
LABORING? 

7 Steps to Reduce 
Interruptions & Chores 
and Run a Sustainable 
Law Firm

Deck link: http://bit.ly/smith-ai-gabar-bootcamp-2019
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Maddy Martin
Head of Growth & Education, Smith.ai

2

Introductions
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3

Smith.ai is a superior virtual receptionist 
service for live calls and web chat.
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GOALS & 
OBJECTIVES

Here’s what 
you’re going to 

learn.

4
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“SUSTAIN” DEFINED
What are we talking about here? 

Sustain means:

▸ Strengthen
▸ Support
▸ Endure

Sustaining requires managing:

▸ Time
▸ Money
▸ Energy
▸ Operations 

Remember: You are not ALONE. 
You don’t have to have “hands” on everything.

Sustainable firms outsource & automate.
5
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LEARNING GOALS
1. Identify distractions & time-consuming tasks

2. Understand communications systems that help you manage 
the business side of running a solo or small law firm:
a. Phone systems
b. Call handling & virtual receptionists
c. Email
d. Text messaging
e. Web chat

3. The basics: How to start using these systems
4. Advanced techniques: How to maximize the impact of these 

systems
5. Your game plan: Reduce distractions & time-consuming 

tasks. Improve responsiveness. 

6
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WHAT YOU WILL LEARN*
1. Intelligently manage calls with complex call paths

2. Automate lead capture & qualification
3. Hand-off new client intake
4. Streamline appointment scheduling, reminders & check-ins
5. Consistently collect payments
6. Monetize "bad" leads through systematic referrals
7. Integrate your communications into your existing systems: 

CRM, calendaring software, billing systems, email, SMS/chat 
apps, and more.

*We’re going to race through this. Refer back to this deck for more 
details at a slower pace. Email me (last slide) or book an appointment 
and I’ll review it with you individually.

7
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WHO CARES?

You should, according to the 

2017 & 2018 Clio Legal Trends Reports
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1.9 hours
The average time an attorney spends on billable work per day.

1.2 hours
Of those 2.9 hours, the top 3 tasks are office administration (16%), 
invoicing (15%), and configuring technology (11%).

2.9 hours
The average time spent each day on admin tasks.

9

2 hours
33% of 6 hours/day not spent on billable work goes toward business 
development, indicating the importance of generating new clients.

ARE YOU LAWYERING 
OR LABORING?
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86 percent
The average amount of attorneys’ earnings that is ever collected. 10

23 minutes
How long it takes to recover from an interruption. Attorneys 
are interrupted ~6/day, so that’s a ~2-hour loss per day.

2 out of 3 potential clients
Folks who say their “decision to hire” is most influenced by an 
attorney’s responsiveness to their first call or email.

ARE YOU LAWYERING 
OR LABORING?

59 percent
People, on average, who didn't hire an attorney even after a consult.
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WHAT THIS MEANS

Dilemma 1:

▸ Interruptions kill your productivity. You 
want to minimize interruptions.

▸ Potential clients demand quick response 
times. You want to maximize 
responsiveness.

11
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Dilemma 2:

▸ Invoicing & chasing down late payments  
drain your time. You want to minimize 
time-consuming billing tasks.

▸ You need (and deserve) to get paid. And not 
after a collections agency takes a 30-50% 
cut. You want to maximize revenue.

12

WHAT THIS MEANS
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Dilemma 3:

▸ Technology (software & services) makes you 
more efficient. It’s particularly important for 
solo/small-firm attorneys. You want to automate 
& sync tasks, processes & data.

▸ In a small practice, you have no/limited IT or 
admin support. You can’t spend all day learning 
& configuring technology. You want simple, 
intelligent tools.

13

WHAT THIS MEANS

Chapter 3 
29 of 56



Dilemma 4:

▸ Having more control over your practice is one of 
the top reasons you’re in a solo/small firm. 
Control relates to: methods, schedule, practice 
area, etc. — but also work/life balance. You want 
to maximize your control of your work/life 
balance.

▸ Balancing work and life means creating a plan for 
sustainable growth. You want to create & 
maintain boundaries.

14

WHAT THIS MEANS
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15

Solution to these dilemmas: 

▸ Adopt cost-effective & efficient systems for:
▹ Routing & tracking

▹ Calls, emails & web visitors
▹ Filtering

▹ Qualifying potential clients
▹ Referrals of “bad” leads

▹ Intake
▹ Basic (preliminary) & complete

▹ Scheduling 
▹ Call-backs & appointments

WHAT THIS MEANS
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WHAT YOU CAN DO

16

These systems must: 

▸ Be affordable (without commitment)
▸ Be customizable (at the start & ongoing)
▸ Be easy to use & monitor
▸ Be comprehensive (multiple comm. channels 

within one provider: fewer bills, less management)
▸ Integrate with your processes, systems & software
▸ If human, have reasonable discretion (as someone 

in-house would)
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TERMS & 
DEFINITIONS OF 
COMMUNICATIONS 
SYSTEMS

Let’s get the lay 
of the land.

17
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Phone Systems: Landline, 
Cloud/VOIP & SIP (Softphone)

▸ Landline:
▹ Connected to phone jack in the wall
▹ Pros: Can be bundled with internet, 

independent of power grid, no 
dropped calls

▹ Cons: No mobility, limited carriers, 
hardware required, contracts

18
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Phone Systems: Landline, 
Cloud/VOIP & SIP (Softphone)

▸ Cloud/VOIP
▹ Internet-based phone service
▹ Pros: Mobile, many providers reduces cost, 

unbundled, scalable, no contracts
▹ Cons: Depends on internet quality

▸ SIP (Softphone)
▹ Softphone protocol that turns an 

internet-connected device like a computer into a 
phone

▹ Pros: Computer & tablet function as phone
▹ Cons: Cost is in addition to cloud phone service 19

Chapter 3 
35 of 56



Phone Services: IVRs, Call Centers 
& Virtual Receptionists
Forms of call routing & handling:

▸ Robots vs. humans:
▹ Call routing (IVR) vs. live call handling

▸ Semi-robots vs. humans
▹ Answering service vs. receptionists

▸ Humans vs. optimized humans
▹ Abroad vs. domestic receptionists
▹ Dedicated vs. distributed receptionists
▹ Remote vs. in-house receptionists

20

Chapter 3 
36 of 56



Phone Systems & Services: 
Potential Issues

Watch for these common complaints & problems 
that impact leads & clients:

▸ Phone systems
▹ Ring delays (latency)
▹ No tracking or analytics (how will you track marketing 

ROI?)
▸ Routing & tracking services

▹ Click-to-call (limits usefulness)
▸ Receptionists

▹ Limited impact (answer/transfer/message vs. workflows 
& integrations — consider time-to-conversion impact)

▹ Poor or inconsistent adherence to directions; inaccuracy
▹ Lack of professionalism (you want an “in-house” feel)

21
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Email Systems

▸ Pretty self explanatory, so let’s consider 
advanced features that drive efficiency:
▹ Organization & prompts

▹ Scheduled sends
▹ Reminders
▹ Rules

▹ Contact form connectivity
▹ CRM connectivity
▹ Marketing campaigns

▹ Lead nurture drips
▹ Standalone bulk email tools

▹ Mailshake
▹ Yet Another Mail Merge (Gmail)

22
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Text Messaging

VOIP phone with texting

▸ Text from your main number or direct line
▸ Mask your personal number
▸ Works via phone, computer, tablet

Apps & software that increase earnings & speed up 
communication:

▸ Time Miner: Crawls your calls and texts, and logs your billable 
time spent with clients in those channels. 

▸ Zipwhip: Securely communicate with clients about cases, and 
share documents via text message. Each interaction is logged 
in your case management software, so nothing slips through 
the cracks.

▸ CRM/PM Software: Some CRMs & practice management 
software feature texting; mostly automatic, like client alerts

23
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Web Chat (Onsite, Facebook & 
Beyond)

▸ Robot
▹ Low cost and lightning-fast
▹ Stock answers to common questions
▹ Appointments, links to more information, forms, etc.
▹ Escalation or service extension via email/phone

▸ Human
▹ Low (self-staffed) to medium cost (outsourced)
▹ Pay per contact, chat, or lead (definitions vary)
▹ Lead capture, qualification, intake, scheduling, links, etc.
▹ Watch out for: Self-staffed but unattended. Common, and 

then it’s just another “contact” form.
▸ Both

▹ Automate routine answers & escalate to human via chat or 
phone as needed

24
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LEAD 
CONVERSION 
FLOW

Here’s how those 
communication 
channels factor 

into your law 
practice

25
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Reviews

Referrals

Local Listing

PPC

Social Media

Content

Technical SEO

Link Building

Lead Sources 
(Generation)

Contact 
Methods

Response 
Methods

Phone

Email

Text

Web Chat

Attorney

In-house 
assistant or 

paralegal

Receptionist 
service

Qualification

Good leads

Bad leads

Intake & 
Scheduling

Basic intake

Transfer
Call-back

Appointment

LEAD CONVERSION FLOW

Monetization

Referrals

Qualification

New client!Full intake

Follow-up 
call

Email drip

Instant Delayed

Conversion

GENERATE CAPTURE
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PUTTING IT 
TOGETHER

Human 
intelligence + 

machine 
intelligence

27
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Step 1: Professionally and 
intelligently manage calls 

▸ Greeting & menu: Establish a professional greeting and menu
▸ Routing: time of day, holiday, vacation & schedule adjustments
▸ Blasts & sequences

▹ Overflow call handling
▸ After-hours voicemail
▸ Office directory (partners, associates, paralegals, assistants, remote 

staff & outsourced teams)
▸ Call & text from any device

▹ Mobile phone, VOIP desk phone, computer, tablet, SIP softphone
▸ Contacts (common callers & current clients)
▸ Block spam & unsolicited sales calls
▸ VIP (direct-transfer) & blocked-caller lists
▸ Marketing performance tracking

▹ Where did the call originate from, and did the source yield quality leads?
▸ Business monitoring & metrics

▹ Know answered calls & missed, the number of rings, duration, and more.
▹ Call recording: for record keeping, performance monitoring

28
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Step 2: Automate lead capture & 
qualification
▸ Identify must-have criteria for leads
▸ Standardize questions to identify qualified leads
▸ Implement workflow for qualified leads

▹ See “monetize ‘bad’ leads” for unqualified-lead workflow
▸ Incorporate new-client call-back or appointment
▸ Determine policy on consultations:

▹ Length (15 minutes to 1 hour)
▹ Format (phone, Skype, video chat, in-person)

▹ Consider comfort level, personalization, ease of use
▹ Free or paid

▸ Outsource process as much as possible
▹ Inbound calls > trigger workflow
▹ Inbound emails & contact-form completions > trigger call-backs > 

workflows
▸ Leverage services with best-in-class technology, e.g., ZIP lookup vs. “Let me 

Google that for you”
29
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Step 3: Hand-off new client intake
▸ After lead capture, complete client intake

▹ May occur before or after appointment booking or first 
appointment

▸ Same as lead capture, identify required questions without 
overloading
▹ Aim for ~5-10 questions
▹ Balance completeness with cost/necessity (especially if 

outsourcing)
▹ Standardize for all clients or client groups by practice area

▹ E.g., Different forms for family law vs. social security 
disability)

▹ Consider document upload option
▸ Always ask lead for source (“How did you hear about us?”)
▸ Outsource with clear instructions & non-login accessible URL

30
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Step 4: Streamline appointment 
scheduling, reminders & check-ins

▸ Add public-facing booking page on your website
▹ Integrate with your calendar
▹ Make more or less visible online based on your needs & comfort level

▹ Accessible (must know URL or be included in workflow, e.g. lead 
nurture drip) vs. obvious (in main menu)

▹ Free vs. fully featured
▹ Integrations for payments and intake forms
▹ Multiple appointment types & durations
▹ Multiple coworkers (round-robin)
▹ Booking with approval 

▸ Outsource calendaring tasks, via inbound and outbound calls
▹ Appointment booking
▹ Reminders (reduce cancellations/no-shows)
▹ Rescheduling 

▸ Outsource non-confidential client check-ins to receptionists.
▹ Helpful for busier periods. Be proactive. Informed clients are more 

satisfied. 

31
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Step 5: Consistently collect payments

▸ Accept online payments
▹ Higher collection rate outweighs fees
▹ Embed on website or link offsite
▹ General payments or specific invoices
▹ Credit card & ACH

▸ Increase accuracy
▹ Log texting time: Time Miner & Zipwhip

▸ Outsource payment collection
▹ Consultations
▹ Deposits
▹ Retainers
▹ Invoices
▹ Past-due payments

32
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Step 6: Monetize "bad" leads 
through systematic referrals
▸ First: Review relevant rules & liability for referrals & referral fees

▹ See for example:
▹ Referral fee dos and don’ts
▹ Referral fee rules from your state & local Bar associations. 

e.g., Florida’s ethics packet on referral fees
▸ Then, in accordance with all pertinent rules & your comfort level:

▹ Think back to lead qualification criteria
▹ Identify “bad” (read: unqualified) leads
▹ Make a list of all attorneys & firms you recommend by practice 

area
▹ Share list with staff or receptionist service, including 

instructions for identifying correct firm to recommend to “bad” 
lead
▹ E.g., based on location, practice area, cost

▹ Systematically earn revenue when lead engages recommended 
firm (such fees may be upwards of 40%)

33
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Step 7: Integrate your communications 
into your existing systems

▸ Record keeping
▹ Call & text within CRM
▹ Log business texts in CRM
▹ Add & update records in CRM:

▹ New lead contact information
▹ Post-call notes 
▹ Activity logs (e.g., new appointment)
▹ Triggered workflow actions (new lead-drip addition)

▸ Project & document management & workflows
▹ Document generation
▹ Email integration

▹ Signature requests
▹ Incoming & outgoing e-faxes

▹ Example: Chi City Legal 34
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Step 7: Integrate your communications 
into your existing systems

▸ Operations
▹ Call recording in lieu of live meeting transcriptionist
▹ Dictation software: 3-4x faster than typing
▹ Conference call “convening” services
▹ Notifications, e.g., call transfer requests via SMS or Slack.

▸ Marketing & new business growth
▹ Automatically add new leads to email nurturing “drips”
▹ Performance tracking for SEO, PPC, retargeting, etc.

▹ Volume
▹ Quality (conversion rate)
▹ Cost (both generation & capture)

▹ Referrals & paid marketing channels
▹ Dedicate a phone number & route with high priority

35
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YOUR GAME 
PLAN (READ: 
HOMEWORK)

It’s up to 
you now.

36
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What to do next

▸ Track your time for one week:
▹ Billable & non-billable work

▸ Tag all non-billable work:
▹ Self (continue doing)
▹ Streamline (cut/reduce/ease)
▹ Automate (w/ software or app)
▹ Outsource (w/ service)

▸ Prioritize fixes by greatest time consumption, importance (lawyering) 
& urgency
▹ Consider Eisenhower Decision Matrix
▹ Tips: 

▹ Qualification & payments are often most time consuming & 
most easily outsourced

▹ Data entry & lead follow-up are most easily automated
▸ Address top 3 in next 30-60 days, depending on scope, cost & difficulty.
▸ Wait 1-2 months to re-stabilize. Fix or address another 1-3 per quarter.
▸ Assess impact of fixes every quarter: savings, earnings, leads, clients, 

work/life balance, stress levels, sleep quality, etc.
37
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eBook

▸ Are You Lawyering or Laboring? 7 Steps to Reduce Interruptions & Chores 
and Run a Highly Productive Law Firm with Virtual Receptionists

Infographic

▸ The Rewards of Responsiveness: Law Firm Growth Opportunities from the 
2018 Clio Legal Trends Report

Podcast

▸ Lean, Automated Marketing Tactics for Small Businesses (Conor Malloy, 
Chi City Legal)

Article

▸ 5 Ways to Delegate Without Hiring Staff at Your Small Law Firm (Jess 
Birken, Hack Your Practice)

More advice at https://smith.ai/blog

Additional resources

38
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THANK YOU!

Questions?

Email: maddy@smith.ai
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Introduction 

So you have decided (or have been forced) to hang your own shingle, blaze your 

own trail, go out on your own…or even better said, invest in yourself.  With this decision 

made, the hard part is behind you.  Now the only question left to answer is, “what do I 

do now?” 

Getting Started 

From Day 1 keep your eye on overhead and cash flow.  You must consider your 

business needs, your personal financial needs, taxes, and any salaries you must pay. 

Although it is certainly easier said than done, you cannot lose faith!  There is a 

book written by Jay Foonberg entitled How to Start and Build a Law Practice; I refer to 

this as my Bible.  In addition to providing a soup to nuts overview of how to set up and 

operate a law practice, Mr. Foonberg suggests, and I agree, that it takes five (5) years to 

establish a thriving legal practice.  As a side-by-side comparison of an attorney who 

works for a firm vs. attorneys who invest in themselves, I propose the following: 

Firm Lawyer Solo Practitioner a.k.a. Smart Investor 

Year 1 Good pay; horrific hours Financially difficult (lots of free time) 

Year 2 Same good pay; same horrific hours Earnings are better than Year 1 

Year 3 Same good pay; same horrific hours Seeing the light at the end of the tunnel 

Year 4 Same good pay; same horrific hours Cumulative earnings equal Firm 

Lawyer’s 

Year 5 Must we continue? Surpassed the earnings of  Firm Lawyer 

(horrific hours) 
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First Things First 

The day you start your firm is the day that you should open two (2) law firm bank 

accounts: 1) Office Account; and 2) Client Trust Account (a.k.a. Escrow Account or 

IOLTA Account). 

Office Account: This account is for all items that are, or that might be, related to 

the law firms income and expenses.  The checks, checkbook, deposit slips and 

check endorsement stamp should all be printed to read “Office Account” and I 

recommend having these checks printed on a distinctly different color from the 

Client Trust Account checks. 

 

Client Trust Account:  This account is for client money; not yours.  These 

accounts are strictly governed by Rule 1.15 of the Georgia Rules of Professional 

Conduct and it is strongly recommended that you restrict the number of 

authorized signers on this account.  The checks, checkbook, deposit slips and 

check endorsement stamp should all be printed to read “Client Trust Account” 

and I recommend having these checks printed on a distinctly different color from 

the Office Account checks. 

Most banks understand the regulations associated with trust accounts (IOLTA) 

and the State Bar of Georgia has resources to help as well.  You must download 

the “Georgia Bar Foundation Notice to Financial Institution Form” from the State 

Bar’s website for use when establishing your trust account. 
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Equipment and Office Space 

When it comes to equipping your office, think technology.  If you missed it, we 

are in the 21st century and technology is more affordable than ever before.  Why not use 

it? 

From your office telephones and computer file storage to your software 

applications and even case management systems, you can now house virtually 

everything in the cloud.  Doing so will streamline your efforts, allow you to work 

remotely, and actually save you money. 

The use of cloud based technology allows you to minimize your physical office 

space, since you will not need to store bulky equipment, etc.  This provides great 

flexibility with your office space.  You are able to minimize the square footage needed, 

which minimizes your rent.  It even allows you to use office sharing and virtual office 

options to keep your overhead low. 

 

Practice/Case Management Software 

The American Bar Association describes these programs as “software that 

provides attorneys with a convenient method of effectively managing client and case 

information, including contacts, calendaring, documents, and other specifics by 

facilitating automation in law practices.”  Some of these programs are able to link with 

smart-phones and some can be web or cloud based.  Again, this allows you to have 

convenient access to things such as your calendars and contacts from anywhere.  I 

describe these systems as a MUST.  They keep you on track and ultimately “out of 

trouble.” 
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Regrettably, when I first started my law firm, I did not invest in a case 

management software program because I viewed it as being cost prohibitive.  I did not 

have any clients and therefore no use for the program.  In hindsight, the early days of 

my law firm were the best time for me to incorporate a case management program into 

my practice.  When I had no clients to call and minimal work to be done, I could have 

focused my time on implementing the software.  Instead, I waited to buy the software 

until I was very busy and really needed it to support my workload.  The problem was, by 

that time, I was too busy to set it up effectively. 

 

Finances 

 In my experience, successful businesses fail for one of two reasons: 1) too much 

success/growth too quickly; or 2) undercapitalization.  The first is a good problem to 

have, but the second can be avoided.  Undercapitalization refers to the idea where a 

business has insufficient funding or capital to support its operations. 

 Undercapitalization can be avoided by having realistic expectations combined 

with proper planning and budgeting.  The below estimates detail some of the primary 

expenses you will incur in your first year of practice: 

 

Expense Cost 

Rent $500.00 per month 

Office Equipment & Furnishings $5,000.00 one time 

Case Management Software $5,000.00 one time 

Telephone/Internet Service $2,400.00 per year 
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Malpractice Insurance $3,000 per year 

Personal Living Expenses $48,000 per year 

 

At the very least, assume that you will not have any income for the first six (6) 

months of practice and therefore, you should plan to have enough capital to survive for 

no less than that. 

 

Getting Clients  

 Once you are set up, you are ready for all of the clients who will be calling.  But 

how do you get them to call? 

 Unfortunately, there is no magic answer to this enduring question.  Always be 

alert to the fact that everywhere that you go and everyone you meet can lead to a client 

or a referral.  People who do not use your services can still be a source for new referrals. 

 So logically, the more people you meet the more clients you can accrue.  Your 

primary sources of business should be your friends, family and local community.  Get 

involved with community organizations and make sure that everyone that you know, 

knows what you do for a living. 

 While your contacts and community are a good starting point, I believe that a 

lawyer’s best source of business is other lawyers.  Other lawyers can provide contract 

work, they can associate you as co-counsel on their cases and they can refer you their 

extra/overflow work. 

 The ultimate goal is to get your phone to ring off the hook with new client calls.  

Your next challenge comes when the phone rings, you MUST answer it.  The biggest 
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client complaint about attorneys is that “my attorney does not return my phone calls.”  

The hardest thing to do is to get your phone to ring.  The worst thing you can do is not 

call your client/potential client back. 

 

Malpractice Insurance 

 Whether you call it “errors and omissions,” “professional negligence” or 

“malpractice,” we are talking about an insurance policy that protects you, your clients 

and your law firm if you are sued.  You can certainly use an insurance agent or broker to 

assist you in purchasing malpractice insurance, but again, the State Bar has resources 

that can help you as well. 

 I suggest that you review the Insurance Offerings page under the Attorney 

Resources tab located at www.gabar.org.  There you will find a list of malpractice 

insurance carriers compiled by the State Bar. 

Insurance is the one thing in life that I am willing to pay for and that I never want 

to use. 

 

Managing the Office 

A law firm is nothing more than a business so treat it like one.  We know that law 

schools do not teach the art of law practice management, but there are plenty of “how 

to” books, classes and seminars that you can learn from on your own. 

For those among us who have taken business classes, you may have heard that 

the two (2) biggest overhead expenses for a business should be 1) rent; and 2) payroll.  

Not only do I disagree with this statement, but I believe that even my MBA classes got it 
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wrong!  I think that your number one biggest business expense should be advertising.  

Without it, you won’t have a business to worry about managing. 

I suggest that you formulate an advertising plan, write it down, read it, update it, 

read it again and update it again…every year.  It should include both methods for and 

costs of actual ads and networking. 

 

Quality of Life 

 My Bible (reference: How to Start and Build a Law Practice) mentions the 

common notion that a lawyer needs to work forty hours per week to survive; fifty hours 

per week to get ahead; and sixty hours per week to build a practice.  You must accept 

this as a harsh reality, but only for a relatively short time period as it will ultimately pay 

off and allow you to work all of your waking hours. 

That said, from my own personal experience, there will never be enough time.  As 

law firm owners, we wear a lot of hats: 

1) We are the business owner; 

2) We are the human resources director; 

3) We are the business developer/strategist; 

4) We are the rainmakers; and yes 

5) We are also the attorney. 

Even with all of these responsibilities, we cannot lose sight of the fact that we are 

people; people with lives, hobbies and families.  It is important to find a work/life 

balance and set up systems to keep that balance. 
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I try to leave Friday afternoons open so that I can occasionally leave work early. I 

take small vacations throughout the year to step back.  I remember to breathe because 

there is a silver lining to every situation and no matter what challenge you are facing, it 

could always be worse. 

 

Philosophy 

If you run out of things to think about, I have some philosophy for you.  There are 

generally two (2) reasons that people do not venture-out on their own into a solo 

practice: 1) they do not have any interest in doing so; or 2) fear. 

If you experience the latter, remember “fear” is an emotion.  You cannot posses 

the emotion of fear and become a successful solo practitioner.  I am fortunate because I 

am too stupid to have fear. 

This is not to say that I am so stupid that I am not scared.  I am scared about the 

future of my law firm.  I am scared wondering if a new client will call tomorrow.  Being 

scared is different than being fearful.  Fear is paralyzing.  Being scared gets your blood 

pumping. 

Be scared but keep going! 
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Biography of Attorney Evan L. Kaine 
 
Evan L. Kaine is a principal at Kaine Law, LLC and concentrates his practice on personal 
injury matters including motor vehicle accidents, dog bite attacks, slip and fall incidents, 
and wrongful death. Mr. Kaine is an advocate for defending clients’ rights and protecting 
their interests, and prides himself in making it his primary goal to help families put their 
lives back together after a tragic event. 
 
Every year since 2009, Mr. Kaine has continued to be recognized as one of Georgia’s 
Super Lawyers’ Rising Stars where he distinguished himself in 2009 by obtaining the 
State’s largest premises liability verdict and in 2011 by receiving the State’s largest dog 
bite verdict.  In 2015, Evan was certified as a life member of both the Million Dollar 
Advocates Forum and the Multi-Million Dollar Advocates Forum.  In 2017, Mr. Kaine 
was selected by his peers as one of the Best Lawyers in Georgia.  In 2018, the American 
Institute of Personal Injury Attorneys selected Mr. Kaine for inclusion in the 10 Best 
Attorneys for Client Satisfaction – High Verdict & Settlement Winner.  Also in 2018, Mr. 
Kaine’s law firm, Kaine Law, was selected as one of Atlanta Business Chronicle’s Best 
Places to Work (ranked #6 out of 50). 
 
Mr. Kaine has been recognized by his peers as an AV Preeminent attorney and selected 
as a Top Rated Lawyer in Georgia by The Wall Street Journal.  He is a part-time 
instructor at Georgia State University and a member of the Georgia Trial Lawyers 
Association (GTLA) where he served as a member of the PAC Board and as the 2011-
2012 Chairperson of GTLA’s continuing legal education committee.  Evan was selected 
as the Alumni of the Year (2012) for the School of Hospitality Administration at Georgia 
State University.  In 2013, Mr. Kaine was recognized by Georgia State University’s 
School of Hospitality Administration as one of the 40 most outstanding alumni to 
represent the University through his stellar professional accomplishments. 
 
Mr. Kaine received his B.S. in Hospitality Administration from Georgia State University 
in 2000, an MBA and his law degree from Nova Southeastern University in 2003.  He 
also obtained a Masters of Law Letters (LL.M.) in Litigation and Alternative Dispute 
Resolution from The George Washington University School of Law in 2004. 
 
Mr. Kaine is an active member of the State Bar of Georgia, Florida and the District of 
Columbia.  Additionally, he has been admitted to the State Supreme Court of Georgia, 
the United States District Courts for the Northern and Middle Districts of Georgia, the 
United States Court of Appeals for the 11th Circuit, the United States District Courts for 
the Northern, Middle and Southern Districts of Florida, and the District of Columbia 
Court of Appeals. 
 
 
Phone: (404) 214-2001 
Email: ekaine@elawpractice.com 
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 David Lefkowitz graduated from Columbia University with a B.A. in 1985 

and earned his J.D. from Emory University School of Law in 1988. The Lefkowitz 

Firm, LLC, represents individuals and corporations in their claims for legal 

malpractice (legal negligence) and similar claims such as breach of fiduciary duty, 

executor misconduct and ethical misconduct by attorneys and other 

fiduciaries. The firm also represents attorneys and law firms with regard to risk 

management and attorney’s fee disputes. David is an adjunct professor of legal 

malpractice law, ethics and risk management at the University of Georgia School 

of Law and is a frequent speaker at continuing legal education seminars. David 

has offices in Atlanta, Georgia and Athens, Georgia.     
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 Avoiding claims for legal malpractice and ethical violations requires more 

than merely following the law and exercising the appropriate standard of care.  

While meeting those criteria likely would allow you to prevail at a trial, it is 

important for an attorney to understand how to keep a client from contemplating 

such a claim, let alone threatening one or filing one. 

 Most legal malpractice claims (and awards) are not related to an attorney’s 

knowledge of the law.  Substantive and procedural law is not hard to find, as long 

as you know that you need to look for it.   The statute of limitations for a personal 

injury suit in Georgia is 2-years, and it has been for decades.  If a lawyer misses 

that deadline, it isn’t because he did not know the law.  The fact is, however, that 

bar complaints and malpractice claims arise out of a large group of 

administrative-type errors, including a failure to screen clients properly, monitor 

deadlines, analyze conflict issues, communicate effectively with clients, etc.  The 

process of avoiding malpractice claims begins before you enter into an attorney-

client relationship and continues after the relationship ends.  If you think about 

the things that would aggravate you if a doctor did it to you, you can come up 

with a good list of things to avoid doing to your client.  In other words, don’t keep 

your client waiting for an hour in the waiting room. Don’t wait 3 days to return a 

phone call.  Don’t be dismissive of a client’s concerns.  If the client thinks you 

don’t care about their case or their feelings, they are going to be more likely to 

conclude that you did not work hard or obtain the best result possible.  

Choosing Clients  

 Choose your clients carefully.  You can avoid a claim for legal malpractice 

by considering a few factors, including: (a) the client’s experience with prior 
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attorneys–has the client threatened or pursued legal action or filed a bar 

complaint against a former attorney? (b) the client’s motives and goals–can you 

achieve those goals for your client?  Does the client seek revenge or some other 

remedy that you either cannot or are prohibited from achieving? (c) the client’s 

use of alcohol or drugs–will this impair the judgment of the client? (d) the client’s 

financial condition, including bankruptcy or outstanding judgments–can the 

client afford to pay the fees which will be incurred during the representation?  

You always want to avoid a potential dispute over fees, as discussed below; (e) the 

client’s prior legal problems–does the client have a criminal record (including 

felonies, which may impact credibility at trial)? 

Formalize   

 Formalize your attorney-client relationship.  You should have a written 

agreement with your client regarding the representation.  If you are using an 

engagement letter, it should be signed by the client.  (Contrary to popular belief, 

The Georgia Rules of Professional Conduct do not require that a contingency fee 

agreement be signed by the client.  The Rules simply require that the agreement 

be in writing.   Nonetheless, be sure the agreement is signed by the client.  One 

day you may need to prove what the terms/limitations of the attorney-client 

relationship were, and there is no better way to prove the terms of an agreement 

than to have a signed copy).   

It never ceases to surprise me that many lawyers fail to have fee contracts 

with their clients.  The contract is the best opportunity you have to set forth the 

duties you and your client owe to one another, as well as the limitations on the 

representation.  Some lawyers feel that a long contract may scare/concern a 
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prospective client.  A contract is too important; don’t limit it.  All the terms of the 

representation should be disclosed in the agreement, including the scope of the 

representation, the fees that will be charged, whether a retainer is required, etc.   

The fee agreement should specifically discuss the hourly rate to be charged 

by each attorney (or other professional working on the matter, such as a legal 

assistant) or other form of fee, such as a contingency fee.   Any plaintiff attorney’s 

contingency fee should be accurately described in the fee agreement, be it a form 

used for many clients or an engagement letter.  For instance, does the fee vest 

upon the agreement to settle with the opposing party or upon the receipt of the 

settlement proceeds?  Under Georgia law, you can protect yourself from the 

possibility that a client, in attempt to deny you your contingency fee, may 

discharge you after settlement offers have been made.  In Morrow v. Stewart, 197 

Ga. App. 689, 399 S.E. 280 (1990), the Court of Appeals approved of (and 

enforced) the following language from an attorney-client contingency fee 

contract:   

“I understand that I may dismiss my attorney at anytime, for 

any reason, upon written notice to him and payment of 

unpaid expenses and services rendered to the date of the 

receipt of such notice; payment to be based upon time 

devoted to my case at any hourly rate of $80.00 per hour, or 

the applicable percentage of fee due him under the terms of 

this agreement of any offers which have been made by any 

adversary or collateral party, whichever is greater.” 
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A contingency fee attorney should also contemplate whether she wants her 

fee arrangement to reference the possibility that an appeal may be filed. 

Attorneys should take into consideration whether they will charge an additional 

fee or whether such post-trial/appellate work is included in the contingency.  

Note that Georgia Rule of Professional Conduct 1.5 requires that a contingency 

fee be in writing and shall state the method by which the fee is to be determined, 

including the percentages, whether interest will be charged on out-of-pocket 

expenses that are advanced by the firm, etc.   

 Expenses that will be billed to the client should be discussed in the fee 

contract.  This is true whether the expenses will be billed (and paid for) each 

month or whether the attorney is paying the expenses and expects to be 

reimbursed from the anticipated recovery.  In a contingency fee context, the 

client should be informed whether he will be responsible for the expenses of 

litigation even if there is no recovery.  If the attorney is going to charge interest 

on the funds that are used for out-of-pocket expenses, the interest rate should be 

clearly set forth in the contract.  The contract should also be clear as to whether 

the expenses will be paid out of the client’s portion of the settlement proceeds or 

from the top, before the attorney and client’s portions are determined.   

 If an attorney will be billing by the hour, the contract should clearly set 

forth the frequency of the billing and when the client will be expected to pay the 

bill.   The monthly statement is an excellent opportunity to describe to the client 

the work that is being performed, not only for purposes of asking to be paid, but 

for purposes of making sure the client knows that you are, in fact, performing the 

work for which you were retained.   
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 If an attorney performs any work for a prospective client, but ultimately 

decides not to enter into a formal attorney-client relationship, the attorney 

should send a nonengagement letter.  A nonengagement letter protects the 

attorney from a subsequent claim that the client expected certain work to be 

performed.  A nonengagement letter may not be practical for every situation in 

which an attorney converses with an individual with regard to prospective 

representation, but there are certain situations in which the failure to send a 

nonengagement letter can lead to disaster.  One situation occurs when an 

attorney conducts a consultation regarding the merits of a particular case.  For 

instance, consider the situation in which a family member of a resident of a 

nursing home hires an attorney to review medical records, consult with an expert 

witness, conduct research and do whatever else is necessary to determine 

whether a valid claim for medical malpractice exists.  Should the attorney decide 

that no such claim exists (or, perhaps, that a claim does exist, but it is not a claim 

which his firm will handle), the attorney should send a nonengagement letter to 

the prospective client stating that the firm will not be representing the client and 

providing any information which the client may need, particularly the date when 

the applicable statute of limitations will expire.  The letter should suggest that the 

client consult with another attorney as soon as practicable.   

 Should an attorney find himself in a situation in which he has been 

engaged and later decides to withdraw, a disengagement letter should be sent 

to the client.  This letter may discuss the reason why the attorney-client 

relationship is ending, whether the attorney will work with/consult with 

subsequent counsel, and whether any additional attorney’s fees are owed.  The 
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attorney should confirm that the client receives a written notice of the 

disengagement.  This means that the letter should be sent by certified mail (or 

some other means such that the client’s receipt of the letter can be confirmed). It 

can also be sent by email, as long as the client responds to the email and confirms 

it was received.  While this information will be helpful to the client, the written 

confirmation that the client is aware of the disengagement may be extremely 

important to the attorney.  There have been several legal malpractice cases 

arising out of the running of the statute of limitations, followed by the client 

suing the attorney.  The attorney claimed that he had withdrawn and told the 

client that he would not be filing suit, and the client claimed that he had no such 

knowledge of a withdrawal and expected that suit would be filed in a timely 

manner.  Why risk this ‘he said-she said?’  Document the withdrawal. 

 One final point: do not wait until the statute of limitations is about to 

expire to decide to withdraw.  It is not uncommon for an attorney to agree to 

review a file when there are several months remaining before the statute of 

limitations (or other filing deadline) will expire.  Given the lack of an imminent 

deadline, the file is placed on the back burner. As the deadline for filing 

approaches, the attorney decides, for some reason, that he does not want to 

handle the case after-all.  An attorney is inviting a claim for legal malpractice if he 

withdraws at such a late date, and the client cannot find substitute counsel.  The 

duty to withdraw in an appropriate manner is particularly important in a 

complicated case.  It is not reasonable to expect that you can tell a client you 

decided not to take her medical malpractice case three days (or weeks) before the 
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statute expires, leaving the client without adequate opportunity to find 

replacement counsel.    

Impressions    

 Impressions are extremely important.  Malpractice actions are not filed for 

every error or every negligent act.  Developing a rapport with your client may not 

prevent malpractice, but it can assist in preventing malpractice claims.   If a client 

values the attorney-client relationship, it might outweigh the perceived value of a 

malpractice claim.  Always avoid the impression that you are being neglectful.  

Georgia ethical rules require that an attorney keep a client reasonably informed 

about a matter.  This is a minimum threshold, and in emotional cases (such as 

those involving divorce or child custody issues, for instance), additional 

communication is helpful.  An attorney should provide the client with the 

impression that the legal matter is being given the attention that it requires.  This 

is best handled through quality communication.  This communication can take 

many forms, including effective billing (in which the work performed is 

itemized), phone calls to the client, letters/emails to the client and sending copies 

of pleadings to the client.  See the section entitled “Communicate,” below. 

Expectations  

 Preparing quality documents, meeting deadlines and understanding 

the law are obvious ways to avoid malpractice claims.  In certain areas of law, 

however, it is inevitable that a client will be disappointed from time-to-time.  This 

is particularly true in cases in which there is a trial: one party is going to lose.  In 

addition, legal matters such as divorce and criminal cases are rife with emotion 

and disappointment, sometimes misdirected at the attorney.  It is important that 
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the client understand the difference between losing and substandard 

representation.  This potential for confusion on the part of the client should be 

addressed from the beginning of an attorney-client relationship through its 

conclusion. 

One important way for an attorney to avoid having a disappointed client 

(and thus one who might pursue a legal malpractice claim) is to set realistic 

expectations.  Many clients will enter the attorney-client relationship with certain 

expectations in mind.  However, most clients form expectations regarding the 

outcome of a legal matter based on conversations with their lawyer.  An attorney 

should avoid the temptation to set unreasonably high expectations during the 

initial interview process (when the lawyer knows that the prospective client may 

be choosing between several attorneys).  Of course, you should never give the 

client the idea that you are guaranteeing a successful result. 

 An attorney who has had no experience with legal malpractice might be 

surprised to learn that many clients who are considering a legal malpractice claim 

think that their attorney was “paid off” by the opposing attorney or party.  Why 

would a client feel like he has been “sold out?”  This feeling is often caused by the 

failure of the attorney to meet the expectations he has helped to set.  If you tell 

your client (or prospective client) that his claim is worth $100,000, and it 

ultimately settles for $5,000, you have some explaining to do.  However, if you 

keep the client informed as to the status of the matter you are handling, and you 

promptly let the client know of any important developments, you can continue to 

manage the expectations of your client throughout the representation.  By doing 

so, the chances of surprise and bitter disappointment are reduced. 
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Communicate  

 It is not possible to overstate the importance of effective communication 

with your client.  Clients’ phone calls should be returned promptly.  If the 

primary attorney handling the file cannot return the call, then another attorney at 

the firm, a legal assistant or a legal secretary should return the call.  When clients 

feel that they are being treated as unimportant, it is inevitable that they will feel 

that their case is not being handled zealously.  A less-than-favorable conclusion 

to the case will be blamed on this perceived lack of attention. 

 Communicating with a client is not only a good way to keep attorney-client 

relations healthy; there is an affirmative ethical duty to keep clients apprised of 

the status of their case.  Georgia Rule of Professional Conduct 1.4 is entitled 

“Communication” and reads as follows:   

A lawyer shall explain a matter to the extent reasonably 

necessary to permit the client to make informed decisions 

regarding the representation, shall keep the client reasonably 

informed about the status of matters and shall promptly comply 

with reasonable requests for information.  

This ethical rule can become a problem when the attorney knows, or 

suspects, that he has made a mistake in the course of representing the client.  The 

attorney may feel that he can repair the error and will therefore decide not to tell 

the client that their case is in peril.  This decision can rise to the level of fraud in a 

subsequent legal malpractice lawsuit, and is not worth the risk.  Tell the clients 

the good, the bad and the ugly.  It’s often a difficult task, but the alternative is 
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unacceptable: the client sues you for hiding the error from him.  Additionally, 

hiding the error can extend the statute of limitations, as certain types of fraud will 

toll the statute of limitations until such time as the client knew, or reasonably 

should have known, of the fraud.   Furthermore, it should be noted that fraud 

committed after the negligence can support a claim for punitive damages, even if 

no monetary damages were caused by such fraudulent concealment.  The Court of 

Appeals has held that such behavior constitutes a breach of fiduciary duty, which 

can give rise to punitive damages.  (Holmes v. Drucker, 201 Ga. App. 687 (1991)).   

 

Keep Yourself Apprised of the Status of a Case 

 In addition to keeping your client apprised of the status of his case, the 

attorney has a duty to keep himself apprised of the status.  This may seem self-

evident, but attorneys can be held liable for the failure to diligently follow the 

status of their cases.  In Hipple v. Brick, 202 Ga. App. 571 (1992), a client sued his 

lawyer for failure to protect his right of appeal in the prior action.  In the 

underlying case, the client had a $39,000 judgment against him.  The attorney 

then moved for judgment notwithstanding the verdict or, in the alternative, a new 

trial.  When the court denied the motion 13 months later, the attorney did not 

receive notice of the entry of the order.  After 35 days had expired, the attorney 

learned of the order in a telephone call from opposing counsel.  At that point, the 

30-day filing period for a notice of appeal had expired, and the attorney took no 

action to resurrect the case (such as filing a motion to set aside the judgment in 

order to gain a new 30-day period, under O.C.G.A. § 9-11-60 (d)).  The client’s 

malpractice claim was predicated on attorney Hipple's alleged negligence in 
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failing to monitor the status of the case and timely to inform Brick of the order so 

that an appeal could have been taken.  Attorney Hipple claimed he was entitled to 

summary judgment on the theory that, as a matter of law, he breached no duty to 

his client in relying on the court to provide notification to him of entry of the 

court's order on the motions, as it is standard practice for attorneys to do so.  The 

Court of Appeals held that O.C.G.A. §15-6-21 does not relieve an attorney from 

keeping informed of the progress of a client’s case.  (O.C.G.A. §15-6-21(c) places a 

duty on the judge to file his or her decision on a motion for new trial with the 

clerk of the court in which the cases are pending and to notify the attorney or 

attorneys of the losing party of his or her decision).  According to the Court of 

Appeals, the attorney has a separate and independent duty that arises from the 

contract with the client.  Therefore, even if the trial court had failed to send the 

notice, it would not have relieved the attorney of his obligation to check for over 

one year.  The Court of Appeals noted that in Bragg v. Bragg, 225 Ga. 494, 496 

(1969), the Georgia Supreme Court had held that, “[i]t is fundamental that it is 

the duty of counsel who have cases pending in court to keep themselves informed 

as to the progress of the cases so that they may take whatever actions may be 

necessary to protect the interests of their clients." 

Explain the Meaning of Legal Documents to Clients 

 A general premise of Georgia law is that if a client signs a document, he is 

held to have understood it and is subsequently bound by it.  However, there are 

reported cases in which a lawyer presented a document to his client for signature 

and was subsequently sued because of the legal ramifications of the language.  

For instance, in Little v. Middleton, 198 Ga. App. 393 (1991), the defendant 
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attorney had represented a client in a personal injury case arising out of a car 

accident.  The case settled against the tortfeasor for his $25,000 liability limits.  

The settlement agreement released the tortfeasor and his “heirs, executors, 

administrators, agents and assigns, and all other persons, firms or corporations 

liable or who might be claimed to be liable....”  The injured driver’s own 

underinsured insurance carrier subsequently refused to pay the plaintiff based on 

her execution of the release.  The plaintiff then sued her attorney for legal 

malpractice, based on her attorney’s failure to read her policy to determine 

whether there was UM insurance, the failure to properly pursue the UM claim, 

and the failure to advise her as to the legal effect of the release on her UM claim.  

The attorney filed a motion for summary judgment asserting that the language of 

the release was clear, that the client should have understood it and that the client 

was thus barred from suing him for any misunderstanding regarding the effects 

of the release.  The trial court granted the motion for summary judgment.  

However, the Court of Appeals reversed, holding that a question of fact existed as 

to whether the legal effect of the release posed to the plaintiff “a legal technicality 

that she was unequipped to appreciate as a non-lawyer.” Id. at 395.   [The Georgia 

Supreme Court granted cert., but subsequently vacated cert. after briefs were 

filed and the Supreme Court heard oral argument.]  The practical effect of Little is 

that an attorney must explain the meaning of documents that are presented to a 

client for signature.  While the need to explain language varies depending on the 

sophistication and education of the client, the safe approach is to explain 

language, including boilerplate that attorneys see on a daily basis. 
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Fee Disputes  

At least 25% of all legal malpractice claims arise out of fee disputes (some 

claim it is as high as 75%).  If you file a suit against a client for fees, any claim for 

legal malpractice becomes a compulsory counterclaim, and an invitation to be 

sued.  When you apply for errors and omissions coverage, you likely will be asked 

whether you have sued a client for legal fees within the past year.  You are asked 

this question because insurance companies know that fee disputes are a common 

cause for legal malpractice claims (legitimate or not) to be filed. You are entitled 

to be paid for the legal services you provide.  But when deciding to file suit, keep 

in mind that your client may file a counterclaim that will cost you time and 

money.  You will have to pay your deductible on your policy, and your insurance 

premiums may rise.  You might suffer from bad publicity or damage to your 

reputation.  Make sure that the decision to sue a client is made with an 

understanding of the professional and financial risks.  Consider arbitration as an 

option. 

Georgia case law currently allows you to put a clause in your attorney-

client fee agreement which limits the time within which a client may object to an 

invoice.  You can further limit the client’s right to object by requiring that the 

objection be in writing.  As the law currently is enforced, the client’s failure to 

object within the specified time period will forever bar the client from objecting 

to the invoice.  Typical language used in a fee agreement reads as follows: “Your 

failure to object in writing to any bill within thirty (30) days of the date of each 

such bill shall constitute a waiver on your part of the right to challenge the 

charges made for legal services and expenses on each billing statement.”  In 
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Loveless v. Sun Steel 206 Ga. App. 247, 424 S.E.2d 887 (1992), the Court of 

Appeals addressed a situation in which an attorney sued for unpaid legal fees.   

The former client contended that he had verbally complained about the fees, and 

further, that he and the attorney had an understanding that the fees would only 

be due under certain circumstances.  The Court of Appeals held that the written 

contract was binding and that any ‘understanding’ would constitute parol 

evidence and be inadmissible within the context of a dispute regarding a written 

attorney-client fee agreement.   It is also important to note that this type of 

contractual provision limits the rights of the client, is of questionable ethical 

propriety and has never been approved by the Georgia Supreme Court.  If your 

contract contains this type of provision, you should be very careful about seeking 

to enforce it. 

This concern arises out of the fact that Georgia law does not allow an 

attorney to contractually limit the time in which a client may complain about 

legal malpractice [ie: the statute of limitations for a legal malpractice claim is 4 

years (or maybe six, if you had a written fee contract), and an attorney generally 

may not decrease that time frame by contractually limiting the time for a 

complaint to 30-days or some other time similar to the above Loveless time 

limit].  It seems contradictory that a client can be limited to the amount of time 

within which she may complain about substandard legal work vis-à-vis the 

invoices, but may not be limited to the amount of time she may complain about 

substandard work in the context of a legal malpractice claim.  That is a topic for 

an entire paper.  My best advice is: be careful when you attempt to limit your 
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client’s rights/remedies, as it can easily be construed as your placing your own 

interests ahead of your client’s interests.   

 

File Materials  

Attorneys often hesitate to turn over their file materials to clients, 

particularly clients who have not paid their bills or are threatening to file suit.  

Attorneys have a statutory lien on clients' papers and money in their possession, 

and they "may retain the papers until the claims are satisfied." O.C.G.A. §15-19-14 

(a).  However, Formal Advisory Opinion of the State Bar of Georgia No. 87-5, 

states that an attorney “may not to the prejudice of a client withhold the client's 

papers or properties upon withdrawal from representation as security for unpaid 

fees.”   

 In Swift, Currie, McGhee & Hiers v. Henry, 276 Ga. 571 (2003), the 

Georgia Supreme Court phrased the issue as follows: “Boiled down to its essence, 

the question is this: Does a document created by an attorney in the course of 

representing a client belong to the attorney or the client?” The answer fell 

squarely on the side of the client and relied up the above-referenced Formal 

Advisory Opinion:  

“An attorney's fiduciary relationship with a client depends, in 

large measure, upon full, candid disclosure.  That relationship 

would be impaired if attorneys withheld any and all documents 

from their clients without good cause, especially where the 

documents were created at the client's behest. See State Bar of 

Georgia, Formal Advisory Opinion No. 87-5 (September 26, 
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1988) (attorney may not, to the prejudice of client, withhold 

client's papers as security for unpaid fees).” 

(Id. at 573)  

What is “good cause?”  The Supreme Court held that good cause to refuse 

to turn over the documents “would arise where disclosure would violate an 

attorney's duty to a third party. Good cause might also be shown where the 

document assesses the client himself, or includes "tentative preliminary 

impressions of the legal or factual issues presented in the representation, 

recorded primarily for the purpose of giving internal direction to facilitate 

performance of the legal services entailed in that representation."  (Id.) 

Missing from the Court’s definition of good cause was “the client hasn’t 

paid his bill.”  

Most clients can make an argument that your retention of their files is 

causing them damage.  The better choice is not to give the appearance that you 

are holding the file hostage. 

Bar Complaints 

 If a client has filed a Bar Complaint against you, hire counsel to respond.  

There are many defenses that may cause the State Bar to dismiss a complaint at 

the first stage.  It is not uncommon for a Bar Complaint that has no merit on its 

face to become a serious matter because the responding attorney says too much, 

or, even worse, lies, in the initial response.  Hire someone who is experienced in 

these matters.  It can save you a lot of stress, and for a serious allegation, it can 

save your license.  
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YOU’RE A GREAT ATTORNEY, BUT DOES ANYONE KNOW THAT? 

 

I.   INTRODUCTION: 

Success in law school does not equal success in the legal business – that’s just one of the harsh 
realities not generally taught in law school.  Here’s the reality: a great deal of a legal practice 
involves business savvy… and a brilliant legal mind does not a successful law firm owner make.  
Law schools don’t explain that a talented attorney who is in business for him or herself will be 
out paced, business-wise, by an average or even below average attorney who has some marketing 
know-how.  Not sometimes, every time. 

I first noticed this while working as a prosecutor in Florida.  It was apparent who the most gifted, 
knowledgeable defense attorneys were.  Prosecutors would share their experiences and opinions 
about defense attorneys with each other regularly.  However, I noticed that very often, the most 
brilliant, experienced attorneys were not the busiest attorneys.  It was easy to track the caseload 
(i.e. business success) of attorneys who only practice criminal law in my circuit because their 
clients show up on a court docket.  You simply have to run an attorney’s name through the 
circuit to see how much business they are bringing in and how many cases they are resolving. 

The busiest criminal defense attorneys had strategic, effective marketing plans… and that is sure 
to extend to solo attorneys of all types of practice.  Here’s the thing: if solo or small firms don’t 
take marketing seriously, real “business” success will elude them.  This is simply because no one 
knows about you – no matter how great you are. 

If you own a solo or small firm, you are first a business owner.  Of course, you are also an 
attorney, but you will not have enough clients to practice and exercise your legal talent if you are 
not first a business owner.  With competition the way it is now with attorneys vying for potential 
clients and the rate at which law schools are churning out new attorneys, you must dedicate some 
of your time, attention and resources to marketing. 

II.   HAVE A PLAN:  A roadmap to increased business 

It’s incredibly advantageous to develop a marketing plan rather than randomly making decisions 
as they come to you.  If anything, creating a plan forces you to strategize your marketing.  It’s 
even more helpful to reduce it to writing.  Many business owners, especially small business 
owners, make marketing decisions on the fly without any overall plan – not a recipe for success.  
It will be more effective and cost efficient to formulate a plan, one with a timeline, that you can 
assess and evaluate, when you have a marketing plan.  That plan should include a budget. 

A.   DETERMINE A BUDGET: Money v. Sweat Equity 

Determining your budget is going to set parameters for your marketing plan.  If you simply can’t 
afford to advertise, then that won’t be a part of your plan and you will need to concentrate your 
efforts on other forms of marketing.  As with many things in business, the bottom line is that it 
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will either cost you money or time and effort.  The good thing is that time and effort can really 
pay off for you if you do it well and consistently. 

 

B.   IDENTIFY YOUR TARGET MARKET: 

Your target market can drive your marketing plan if you have a very specific target.  It can also 
help you focus your marketing plan so that you aren’t wasting money, time and energy.  Sure, 
you don’t want to narrow your potential clients to one specific market, but it can be very helpful 
to develop a base of clients in a similar group or community.  Your name will become familiar 
within the group and when someone has a good experience with you, word can quickly spread 
within the group and can be shared with all of their friends and families when a legal need arises.   

You can have more than one target market, and even small target groups can bring in business.  
Identifying target markets can involve an in depth assessment of who you are, what your 
interests are, and all the various people with whom you have easy access. 

C.    IDENTIFY YOUR PERSONAL MARKETING STRENGTHS AND 
WEAKNESSES: 

I’m sure you’ve heard it before:  identifying your problem is half the battle.  You may not have a 
personal marketing problem, but it’s still worth the time and effort to assess yourself because if 
you are running a solo or small firm, YOU ARE THE BRAND. 

Frankly, this could be one the hardest things that you need to do in designing your marketing 
plan.  Are you charismatic, approachable, professional and out-going?  Great!  You have all the 
tools to be a marketing machine.  Harness those characteristics to promote yourself and your 
brand. 

But what if you’re not all those things?  Or what if you think you’re all those things, but others 
don’t agree?  In the world of marketing, the others are right… meaning the perception of others 
of you is what you must consider in assessing your marketing strengths and weaknesses.  Before 
you simply hang out your shingle, it’s well worth the time and effort to fully assess yourself as a 
brand and then design your marketing plan to play up your greatest assets.   

It’s very difficult to do this so you might want to enlist the help of a good friend or family 
member who is brutally honest and generally correct in his/her assessment.  Once you have your 
strengths and weaknesses identified, make sure to cater your marketing plan to your strengths.  
Also, address your weaknesses, especially if it’s something that is going to continuously affect 
your marketing.  For example, let’s say you’re particularly professional, but it can also come off 
as arrogant, cold or robotic – or worse: intimating and unapproachable to clients.  So then your 
goal is to find a way to maintain that wonderful professionalism, but to soften it some so that 
clients can still relate to you.   

But what if one of your weaknesses is that you’re innately shy and don’t really enjoy meeting 
new people or even dealing with people?  Then that’s when you also have to assess whether 
being a solo really works for you.  In that case, it’s not just your marketing plan that is affected 
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by your personality traits but your very business.  It’s really difficult to be good at every single 
aspect of building and running a successful solo or small law firm.  Some of the traits that make 
people an exceptional attorney don’t really work well in marketing.  If you know right off the bat 
that you lack an essential trait that is necessary for a business owner (not to thrive but just to 
survive), then acknowledge it and determine whether you can change that trait or you can bring 
someone onto your team, either through partnering or hiring, who can take on the tasks that is 
just not in your personality or wheelhouse. 

 

THREE WAYS OF REACHING POTENTIAL CLIENTS: MARKETING, 
ADVERTISING & PUBLIC RELATIONS. 

The term marketing is often used very broadly and these days the term is thrown around to 
include advertising and public relations, but advertising and public relations are really separate 
and distinct.  However, all of it can be elements in your overall business development plan.  The 
easy way to distinguish advertising is that it will almost always cost money – think of billboards, 
the sides of buses, television commercials, radio commercials and mailers.  Whereas, marketing 
sometimes cost money and public relations often takes time, ingenuity and know how. 

A.  MARKETING 

The term marketing is often used very broadly and these days the term is thrown around to 
include advertising and public relations, but advertising and public relations are really separate 
and distinct.  However, all of it can be elements in your overall business development plan.  The 
easy way to distinguish advertising is that it will almost always cost money – think of billboard 
ads, side of bus ads, television commercials, radio commercials and mailers.  Whereas, 
marketing sometimes cost money, and public relations takes time, ingenuity and know how. 

I break marketing down into two categories: 1) marketing that costs money and 2) marketing that 
doesn’t cost money (or at least doesn’t cost much money).  In each of those two categories, one 
type of marketing rises to the top of each list.  For the free (or almost free) category a strong 
referral system tops the list, and for marketing that costs, having and maintaining an adequate 
website is tops. 

1.   REFERRAL SYSTEM 

FAMILY & FRIENDS 

Your referral system starts with your friends and family.  That may seem like a no-brainer, but 
sometimes we tend to overlook those who are closest to us as a marketing source.  You should 
take the time to actually have a conversation with family and close friends about what you do for 
a living and that you have your own practice and that any referrals they send your way would be 
welcome.  It may feel strange to have this conversation because it might be assumed that they 
would automatically do so, but an easy way to get the message across without feeling awkward 
is to hand them some of your business cards.  Tell them if they are ever in a position to 
recommend an attorney to someone, here are some of your cards to make it easy for them.  Often 
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they won’t carry around your cards everywhere they go, but they have your contact information, 
and giving them some cards will make it clear that you want them to be a referral source.  Also, 
when they refer someone, remember to thank them and acknowledge their efforts even when it’s 
family.  We often forget to thank family and very close friends, but they will remember your 
appreciation, and that’s important because they can be some of the greatest referral resources you 
can have. 

Friends can be your main source of referrals especially when you’re just starting out on your 
own.  Now, I am using the word “friends” very, very broadly.  When I talk about friends as a 
referral source, I am really talking about acquaintances – frankly, anyone you know.   

One practice that’s often used for political campaigns is to have the candidate write down every 
single person she/he knows.  Start with your close friends, the folks you have on your Christmas 
card list, but don’t forget to include people you know but may not be in your inner circle.  Then 
branch out and simply include literally everyone you know.  This can take some time, and that’s 
great because the longer your list, the greater your base of possible referral sources.   

After you complete your list, review the list and figure out if you have a way to contact each 
person.  An email address for people you know is probably the most important contact 
information to have for marketing purposes.  This is why most stores ask you for your email 
address at the register – even if you don’t want to know about all their sales and specials, what is 
happening is they will be perpetually marketing to you at little to no cost.  The second contact 
information you want to have is a phone number. 

Think about whether all the people on your list know what you do for a living.  They should.  
Often, all it takes to get a referral from an acquaintance is for them to simply know that you are 
an attorney.  Most folks may tell a friend about you if they need an attorney and will leave it up 
to that friend to check you out and decide if you are who they want to hire.  Regardless, it’s still 
a referral.    

If you have acquaintances, or anyone really, whom you want to give your business card to – 
here’s a trick, ask them if you can have their card.  It shows you have an interest in them or what 
they do.  They may see you as a referral source, and appreciate your gesture, and of course, if 
they give you a card, you will give them your card.   

**** YOU MUST CARRY YOUR BUSINESS CARDS WITH YOU AT ALL TIMES!**** 

So if you don’t have a lot of friends, make some.  Seriously.  Which brings us to the next referral 
source: 

 

GROUPS & ORGANIZATIONS 

Groups and organizations include your church, volunteer groups, small groups of friends or even 
your kids’ sports teams or PTA.  If you are already involved in organizations, make sure you 
take the time to make connections with people and that they simply know what you do.  You do 
not need to do anything more than exchange business cards with someone for them to know what 

Chapter 6 
6 of 15



     
     
  

  

you do.  Also, they don’t need to understand what specific area of law you practice.  Part of 
having a great referral system is being able to refer people to other attorneys in different practice 
areas. 

Caution:  Don’t take on a lot of “favors” for friends who only want you to handle their case when 
it is outside of your practice area.  These favors often take up a lot of time because you are 
spending time figuring out an entire area of law and the process for one case.  It’s often best to 
explain that they would not want a cardiologist doing their knee surgery – right? 

Also making referrals to other attorneys is appreciated and even lucrative if you set up an 
arrangement and are often a referral source for other attorneys.  I knew one attorney who grew 
up in a small area where his family had lived for generations, and he was just naturally friendly 
and made it his business to know everybody.  After practicing as a solo for a while, he realized 
that he was referring out a great deal of cases because everyone would first go to him.  He 
focused less on working up cases himself and instead focused on his talent for making friends 
and building a huge referral system.  It became very lucrative for him and a significant part of his 
base income.  Recently, he became mayor of his town. 

  FORMER GROUPS AS ALUMNI 

If you are an attorney, then you went to college and law school.  Don’t forget to include your 
alumni status as a way to become involved with groups.  Whether it’s with your alma mater’s 
local alumni chapter or by re-connecting with other groups such as fraternities and sororities or 
some other national group that has a presence in your local community.  You will already have a 
very common bond with the other members.  Again, make some connections and make sure they 
know what you do. 

Speaking of fraternities and sororities, they can be excellent sources for certain areas of law.  
Think along the lines of DUI, misdemeanor crimes, traffic citations and ordinance violations– 
such as underage drinking and loud noise violations.  The reason they are great referral sources is 
because they meet weekly and on traditional campuses, they have houses where they often eat 
dinner together daily.  They often allow guest speakers, announcements or presentations during 
these times.  Also, some groups are required by their national organizations to conduct 
enrichment programs – which means they must find a speaker to teach them something.  These 
are great opportunities to teach them what to do if you are in a car accident, what to do if you get 
stopped for a DUI investigation, etc.  This does not work for all practice areas – most college 
kids are not interested in bankruptcy or estate planning, but they really seem to love information 
about their rights if they get stopped by the police. 

  NETWORK WITH COLLEAGUES 

You already know this.  You know that other attorneys can be a huge source of referrals to you 
or can include you in large cases or help you build a strong reputation.  And you already know 
that you should bring an ample number of cards with you everywhere. 

Here’s what you may not be doing:  joining lawyer groups and actually participating, going to 
lawyer conventions, CLE’s and other meetings and making attempts to really talk with someone 
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or exchange cards with someone.  Moreover, after making that contact and exchanging cards, 
actually following up with an email – better yet, invite him or her to lunch.    

I know it can be hard.  You want to get in and out of meetings and CLEs but just realizing that 
they are networking opportunities makes them a bit more useful.  So when you go to these 
events, make yourself strike up a conversation and challenge yourself to exchange cards with at 
least two people. 

  STAY IN CONTACT WITH FORMER CLIENTS 

Former clients can be the foundation for new business for many, many law firms.  Back in the 
day, word of mouth, which was most often generated through happy, satisfied clients, was the 
bedrock of how legal marketing was done.   It is still very relevant today.  For someone looking 
for a trustworthy attorney, there is nothing better than a former client who gives you a first hand 
recommendation.  As for the attorney, these referrals are priceless.  You get a new client who is 
probably already sold on your abilities and you know that you have a happy former client who is 
willing to send new clients your way. 

It is crucially important to acknowledge/thank those former clients for their referral.  When 
people realize that their referral meant something to you and that you appreciate it, they will feel 
more motivated to refer to you again.  Also, it gives you a reason to reach out to a former client 
and cultivate him/her to become a referral source for you again.  Even if you don’t have a large 
network of friends and acquaintances yourself, your clients may and it’s worth making sure that 
they feel appreciated when they do give you a referral. 

  FIND OUT AND TRACK HOW CLIENTS FOUND YOU 

Finding out and tracking how your clients found their way to hiring you is crucial for you to 
improve your marketing efforts.  Crucial.  If you do not collect this information, you will have no 
idea whether your marketing efforts are working.  Asking your clients how they heard about you 
and your legal services is not rude, is not uncommon and can be a regular part of your intake 
information.   

Here’s where the work begins – you have to keep track of your clients’ responses.  If you collect 
the information, but don’t organize and track all the responses, you will not be able to make an 
accurate analysis of your marketing plan. 

 
2.   WEBSITE: Establish Credibility & Reflect Who You Are 

Here’s the question you must ask yourself: If your business doesn’t show up on Google, does it 
exist?  Not for the growing mass of folks who turn to the internet before hiring anyone from a 
plumber to you guessed it, an attorney. 

It is difficult to fully weigh the impact the internet has had on the legal industry.  From legal 
research to filing cases to marketing, it has changed the way attorneys practice law.  Therefore, it 
shouldn’t be surprising that it has also revolutionized the way consumers shop for services.  
According to Profitworks Small Business Services, Inc., 93% of business purchase decisions 
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start with a search engine search and about 40-50% of consumer purchases start with a search 
engine search.  Additionally, Profitworks estimates that approximately 80% of consumers will 
have a negative opinions of companies that don’t have a website.  For attorneys, that translates 
into losing credibility. 

Although you may not be able to beat the largest competitors in optimization or internet ads, you 
can compete and actually have a better web presentation, and presentation is important.  

These days your website is like the face of your firm.  Most people are going to look you up 
before they hire you – even if someone they know and trust recommended you.  If potential 
clients look for you on the web and don’t find anything, it’s NOT going to reassure them that 
you should handle the matter that is probably the most important issue going on for them at the 
time. 

Here are a couple of links to articles that explain the importance of having a website: 

http://smallbiztrends.com/2011/08/5-benefits-smb-website.html 

http://www.profitworks.ca/blog/916-blog/marketing-strategy/297-why-having-a-website-is-
important.html 

Here’s my favorite response to why you should have a website: so you can stop being invisible… 
and nothing could be more true.   

HOW TO START A WEBSITE: Do it yourself v. hiring company to build & manage 

There are thousands of web designers out there and web companies that can design, build and 
manage your website.  There are dozens that solely focus on law firm web design and 
management.  This is where we delve into marketing that costs.  A website, even one that you 
design, build and manage yourself will cost you some money for your web hosting service– like 
Go Daddy and possibly for your domain.  But those costs are usually small.  It’s really the 
design, building and managing of your website that can have significant price tags. 

You should really do some shopping around if you know that you can’t or won’t build your own 
site – which is frankly the case for most attorneys.  Start by establishing a reasonable budget and 
then try to work within your budget.  If you are just starting out, find a company who will work 
within your budget but will also allow you the option to add bells and whistles when you can 
afford them. 

If you plan to create your own website, you should first research all your options.  I would highly 
suggest that whatever you do, even if you decide to hire a company, make sure that you will own 
your own domain as well as all the designs of each page of your site.  If you plan to blog, I 
would suggest that you look into Wordpress.   

  DEPTH, DESIGN & USEFUL INFORMATION 

If you purchase or self design a simple, yet professional looking website that reflects who you 
are as a solo practitioner or small firm, then you can generally fill in the text yourself with a great 
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deal of useful information – without breaking the bank.  What tends to be more expensive are 
websites with lots of depth – meaning a great deal of tabs, drop down pages that lead to 
additional pages, video clips, live chat, blogging capabilities and blogging services. 

However, you don’t need all of those things to have a professional, enticing, informative website.  
For a basic law firm website, I would include the following:  a well designed Home page (which 
can include information sometimes put on the About page) and tab pages for Practice Areas with 
a description of each area, Bio page (with photographs) of yourself and your attorneys, Verdicts / 
Case Results page, Client testimonials page, and Contact page which can include driving 
directions to your location(s) and a map.  If you can add additional tab pages, include an 
About/Who We Are page, add Staff to your Bios page, and/or a FAQ page.   

The more you can personalize your website, while keeping it professional, the better – especially 
for a solo or small firm.  That doesn’t mean including personal information.  It means taking a 
hands-on approach to designing your website.  First, it is worth the time, effort and reasonable 
cost to get professional looking photographs of you, your attorneys and staff.  Some web 
designing companies include taking your photos in their packages.  If all you need are individual 
photos of yourself, other attorneys and staff, then you can find a photographer or studio that can 
snap those photos quickly and cheaply.  One place to look if you want to find a deal on photos: 
Groupon.  I know lots of folks who have found amazing photography deals with Groupon.  Just 
go to the Groupon website, type in “photography” or “photographer” and your location, and you 
may catch a really great deal.   

To further maximize your savings, you can choose to get photos done in the photography slow 
season – which is generally January through early April in the southern U.S.  Late Spring and the 
Summer is wedding season and the Fall through early December stays busy with family and 
holiday photos.  

You should spend some time looking at other firm websites and have a good idea of what you 
want your website to look like before you choose a designer/builder.  That way when you see 
examples of potential designers’ work, you will have a better notion of whether your ideas and 
his or her designing style and abilities match.  Designers, like all artists, usually have a style that 
you will see pop up in their websites again and again.  If you like particular sites as you research 
other firm sites, scroll down to the bottom of the Home page and take note of the designing 
company. 

One more note on design: if you don’t already have one, develop a logo and color scheme.  The 
logo can simply be the particular way you write your firm’s name (a specific font, all capital 
letters, etc.)  I think picking and sticking with the same color scheme for your logo, cards, your 
shingle outside your office, website and any other marketing material is simply marketing 101. 
   

  BLOGGING = CONTENT = OPTIMIZATION 

To blog or not to blog: that is the question many companies with websites ponder.  In a word the 
benefit to blogging is Optimization (or Search Engine Optimization (SEO) – three words to be 
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more correct).  When you blog, you create content, especially on subject matters that mean 
something to your business.  When you build content, your website’s optimization increases in 
an organic way.  Optimization is what allows your website to climb the ranks of internet search 
engines. 

This is important because you want your website to appear as close to the top of the first page as 
possible when potential clients conduct a search using keywords like “DUI attorney Atlanta.”  
Admittedly, optimization can be a difficult task to keep up with by yourself while wearing every 
other hat in your firm.  That is why so many firms don’t keep up with the SEO race themselves 
and instead hire companies to do it for them.  However, if you are a natural writer/blogger, 
blogging for your own website is a great way to build your SEO yourself. 

If you are not interested in getting into the optimization game, then use your website to at least 
represent yourself when people look you up by name.  These days, your potential clients are 
definitely running your name through a search engine.    

  SEARCH YOURSELF OR HAVE YOURSELF SEARCHED 

If you have never searched yourself on the internet, do it.  It’s not a practice in vanity or 
arrogance.  As a business owner and attorney, it is now just a part of running a business.  You 
should know what people will find when they search you.  Take the time to at least search your 
name on the Big 3 of search engines:  Google, Bing and Yahoo.  First, you should look for a few 
things:  negative information, wrong information and outdated information.  If you find negative 
information, you can hire a service to “clean up” your online presence.  Such services include 
Reputation.com, Defendmyname.com and Naymz.com.  Something as common in the legal 
world as an unhappy party on the “other side” of a case, can be an avid blogger and go to town 
criticizing you.  Thus, it helps just to know what is out there about you. 

Second, you should see if you have a presence at all.  Most attorneys will at least be listed on 
lawyer directory websites.  Often those listings provide scant information that’s very general.  
You can complete those platforms though to make sure they have your correct and updated 
information.  Some of them have automatic rating systems that many attorneys dislike.  The 
rating can be removed, but the websites will often not include your profile in certain searches. 

3.   OTHER MARKETING CONSIDERATIONS 

Outside of the two major marketing areas (Referral System and Website/Web Presence), there 
are other key considerations.  These could actually fit into one of the two major areas above, but 
I think they deserve just a little more attention here. 

   EMAIL MARKETING 

I have already mentioned the vast importance of former clients.  For some old-school attorneys, 
their former clients have been (and still are) their only source of marketing.  Obviously, I don’t 
recommend relying on former clients as your only source of marketing, but it can be particularly 
powerful and effective.  Therefore, it can only help you to stay in contact with them.  Many 
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businesses send out holiday cards and possibly even birthday cards to all their former clients.  
That’s good. 

What can be better is email marketing.  Not the annoying kind where you receive an email ad 
every other day cluttering up your inbox.  How about once a quarter, send out an email with a 
useful bit of information tied to your area of practice?  Perhaps you can tie your email marketing 
to the changing of the seasons or particular holidays.  Reminders and tips are appreciated and can 
be very helpful.   

Whatever the appropriate pretext or content may be, just get into the habit of recording the email 
addresses of your clients and using that data to reach out to them.  Hopefully they are happy with 
your services and will welcome a message from you. 

Email marketing can be easier for some practice areas than others, but if you sit down and 
brainstorm a bit, you will be able to come up ideas for content.  This is not a newsletter.  It’s just 
a friendly “Hello” with appropriate reminders or timely tips.  There are dozens of email 
marketing services.  Some are more Do-It-Yourself type systems while others are full service.  
Many will utilize more than just email and will include marketing through social media – which 
leads us to our next category. 

   SOCIAL MEDIA 

Social media is often overlooked by attorneys and other professionals, but it really shouldn’t be 
ignored.  Frankly, the vast majority of attorneys who are still holding the keys to firms these days 
are probably in the age range of way beyond or just before the wave of attorneys who “grew up” 
with it.  However, that wave of attorneys is quickly gaining ground and will be the new 
competition down the street.  If they utilize social media and you don’t, your extra legal 
experience may pale to their social media expertise in the realm of marketing. 

Can you actually obtain new clients and cases through social media?  Absolutely, but you need 
to check your social media sites frequently for messages.  This may not work for all law firms, 
but I do know one in particular that harvests a number of new cases through social media – 
specifically Twitter and Facebook.  People will just send this firm a message about their situation 
or possible cases.  The catch is that this firm has a dedicated person in house that manages the 
firm’s social media and uses an outside public relations firm at times.  That is the key to social 
media marketing – you have to actually use it, communicate with it and update it for it to be 
useful and effective for you.  Again, time or money. 

Social Media is a category in itself, and thus, there is a separate presentation on it in this CLE.  

  LAWYER LISTS AND RATINGS 

Everyone wants to be known as the best in their field, but that’s not even possible or feasible.  
You are probably all well aware of the “Super Lawyers” and “Best Lawyers” publications that 
have become a marketing tool for the industry.  I almost don’t want to mention such publications 
because I rarely hear attorneys talk about these publications positively, even when they are 
included in them.   
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Let me explain that media/marketing companies generally own these publications.  Even 
Martindale-Hubbell, the legal directory that rated attorneys and has been around for 100+ years, 
is owned by Internet Brands, Inc. (I think – Martindale-Hubbell has changed hands quite a bit in 
recent years from Lexis-Nexis to Internet Brands, then KKR bought Internet Brands) and is part 
of the world of marketing and publishing.  Not that these publishers are without credibility, it’s 
just keenly important that you are aware who is sponsoring these listings and how they are 
determined.  

That being said, the average consumer has no idea how these marketing based listings are 
generated (peer review, votes by colleagues, etc.), and that is the whole idea.  To that end, the 
average consumer may very well put some confidence in the listings and when those “Best 
Lawyer” logos are added to one’s website or bio, and it can make that attorney appear credible 
and somehow “better” than the unlisted attorney.  

B.   ADVERTISING 

Does advertising work?  Yes, wisely utilized, advertising works and the old adage that you get 
what you pay for generally applies here.  What I mean is the more expensive the advertising, the 
more likely it is that your ad will be seen by potential clients.  For example, television 
commercials are generally the most expensive type of advertising because you reach a wide 
audience.   

It goes without saying, perhaps, that you should spend your advertising dollars where your target 
market will see it.  Also, make sure that your advertising will be seen.  I once placed a firm’s 
advertising in an airport where I knew the security checkpoint was moving.  After that, we heard 
from loads of people saying they had to stare at the advertising while waiting in the security line 
at the airport.  That worked for this particular firm that was targeting people who often fly, but 
may not be the best placed ad for other firms.  The point is that it is necessary to deeply think 
about where you should place your advertising dollars because that is what it will cost – dollars. 

C.   PUBLIC RELATIONS 

Even though this is the area where I have the most specialized experience and expertise, for the 
majority of law firms, public and media relations are not as important as marketing.  However, 
there are times when you have a case that really calls for media attention or media management, 
and when that happens, it is extremely important to understand how the media works and how to 
make sure you can use it to you and your client’s advantage. 

When you do find yourself handling a case that should, could or will have lots of media 
attention, which in turn means you and your firm will need to manage that attention, you should 
probably consult with a media consultant or public relations firm.   

For general public relations for law firms, it is well worth your time and effort to send out 
successful case results to your lawyer organizations that have such list serves or bulletins.  You 
must also update your website, Facebook and any other outlet you have.  It is great PR and you 
need to update those marketing tools. 
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Also, if your firm does a substantial amount of volunteerism, community service or pro bono 
work, you should also publicize that.  This type of “branding” will go a long way with potential 
clients who are also service orientated. 

Finally, when you are recognized, win an award or serve as a professional speaker, you should 
publicize that.  Attorneys are often asked to speak or volunteer or help in one cause for another.  
If you do, you really should take pride in it and publicize it.  Many folks don’t like to toot their 
own horn or take credit when credit is due, but in your profession as an attorney, especially as a 
solo or small firm member, that’s not practical.  Your potential clients want to know that kind of 
information because it helps them make decisions about who to hire – which can be a daunting 
task.  So help them out by including this kind of additional information about yourself. 

SET ASIDE TIME TO ASSESS YOUR PLAN AND TWEAK 

Finally, just dedicate some time to your marketing plan and do it on a regular basis.  The truth is 
that the average client is never going to fully know how good you are in trial, whether you are 
great at motions practice, whether you are a gifted negotiator or even if his/her particular 
resolution was particularly great or not great.  It goes without saying that it’s your job to provide 
your clients the best legal service that you can.  It’s also your job to build their confidence in 
your legal services and to give them peace of mind that their legal woes are being handled 
professionally.  Your marketing and public relations efforts can help you do that.  

 ASK FOR ADVICE 

It never hurts to reach out to a colleague and seek a little advice.  If you have any questions, feel 
free to contact me at lpark@elawpractice.com or (404) 214-2001.   
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LIZA  A.  PARK  
  
Attorney  Liza  A.  Park  has  spent  about  two  decades  balancing  a  career  in  the  media  and  
public  relations  as  well  as  a  career  as  a  full  time  practicing  attorney.      
  
As  a  trial  attorney,  Ms.  Park  handles  cases  involving  personal  injury  including  all  types  of  
vehicle  accidents,  slip  &  fall  cases  and  premises  liability.    As  a  former  television  news  
anchor,  reporter  and  producer,  Ms.  Park  has  won  national  awards  for  her  documentary  
work  and  several  Associated  Press  awards  for  her  news  stories  and  series  pieces.    She  
also  served  as  the  public  relations/press  secretary/legal  researcher  for  a  Senator  in  the  
U.S.  Virgin  Islands,  and  was  an  adjunct  professor  at  Florida  State  University  College  of  
Communication  teaching  television  reporting,  hosting  and  interviewing.  
  
Ms.  Park  has  experience  practicing  in  both  civil  and  criminal  law.    Formerly  she  served  as  
an  assistant  state  attorney  prosecuting  a  myriad  of  crimes  from  DUI  to  murder.    She  
then  joined  a  Florida  civil  law  firm  that  focused  on  high  profile  personal  injury  and  civil  
rights  cases.    There  she  was  both  a  trial  attorney  and  the  director  of  public  and  media  
relations.    While  practicing  as  a  full  time  attorney,  Ms.  Park  also  served  as  a  weekend  
anchor  at  two  different  CBS  affiliate  stations  as  well  as  anchored  a  political  show  for  
Florida  Public  Television.    She  is  licensed  to  practice  in  Georgia,  Florida  and  Alabama.    
  
Ms.  Park  is  from  Dothan,  Alabama.    She  graduated  Magna  Cum  Laude  from  Florida  State  
University  with  a  bachelor  degree  in  both  Media  Performance  and  English.    She  also  
graduated  from  Florida  State  University’s  College  of  Law.    While  at  FSU,  Ms.  Park  was  
elected  student  body  president  and  was  a  founder  of  Burning  Spear,  Inc.,  a  leadership  
honor  society.  
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ICLE BOARD

Name Position Term Expires

Carol V. Clark Member 2019

Harold T. Daniel, Jr. Member 2019

Laverne Lewis Gaskins Member 2021

Allegra J. Lawrence  Member 2019

C. James McCallar, Jr. Member 2021

Jennifer Campbell Mock Member 2020

Brian DeVoe Rogers Member 2019

Kenneth L. Shigley  Member 2020

A. James Elliott Emory University 2019

Buddy M. Mears  John Marshall 2019

Daisy Hurst Floyd Mercer University 2019

Cassady Vaughn Brewer  Georgia State University 2019

Carol Ellis Morgan  University of Georgia 2019

Hon. John J. Ellington Liaison 2019

Jeffrey Reese Davis  Staff Liaison 2019

Tangela Sarita King Staff Liaison 2019



GEORGIA MANDATORY CLE FACT SHEET

Every “active” attorney in Georgia must attend 12 “approved” CLE hours of instruction annually, 
with one of the CLE hours being in the area of legal ethics and one of the CLE hours being in 
the area of professionalism. Furthermore, any attorney who appears as sole or lead counsel in 
the Superior or State Courts of Georgia in any contested civil case or in the trial of a criminal 
case in 1990 or in any subsequent calendar year, must complete for such year a minimum of 
three hours of continuing legal education activity in the area of trial practice. These trial practice 
hours are included in, and not in addition to, the 12 hour requirement. ICLE is an “accredited” 
provider of “approved” CLE instruction.

Excess creditable CLE hours (i.e., over 12) earned in one CY may be carried over into the next 
succeeding CY. Excess ethics and professionalism credits may be carried over for two years. 
Excess trial practice hours may be carried over for one year.

A portion of your ICLE name tag is your ATTENDANCE CONFIRMATION which indicates the 
program name, date, amount paid, CLE hours (including ethics, professionalism and trial 
practice, if any) and should be retained for your personal CLE and tax records. DO NOT SEND 
THIS CARD TO THE COMMISSION!

ICLE will electronically transmit computerized CLE attendance records directly into the Official 
State Bar Membership computer records for recording on the attendee’s Bar record. Attendees 
at ICLE programs need do nothing more as their attendance will be recorded in their Bar 
record.

Should you need CLE credit in a state other than Georgia, please inquire as to the procedure  
at the registration desk. ICLE does not guarantee credit in any  state other than Georgia.

If you have any questions concerning attendance credit at ICLE seminars, please call:  
678-529-6688
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