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Copyright © 2019 by the Institute of Continuing Legal Education of the State Bar of Georgia.
All rights reserved. Printed in the United States of America. No part of this publication may be
reproduced, stored in a retrieval system, or transmitted in any form by any means, electronic,
mechanical photocopying, recording, or otherwise, without the prior written permission of ICLE.
The Institute of Continuing Legal Education’s publications are intended to provide current and
accurate information on designated subject matter. They are oﬀ ered as an aid to practicing
attorneys to help them maintain professional competence with the understanding that the
publisher is not rendering legal, accounting, or other professional advice. Attorneys should
not rely solely on ICLE publications. Attorneys should research original and current sources of
authority and take any other measures that are necessary and appropriate to ensure that they
are in compliance with the pertinent rules of professional conduct for their jurisdiction.
ICLE gratefully acknowledges the eﬀ orts of the faculty in the preparation of this publication
and the presentation of information on their designated subjects at the seminar. The opinions
expressed by the faculty in their papers and presentations are their own and do not necessarily
reﬂect the opinions of the Institute of Continuing Legal Education, its oﬃ cers, or employees. The
faculty is not engaged in rendering legal or other professional advice and this publication is not
a substitute for the advice of an attorney. This publication was created to serve the continuing
legal education needs of practicing attorneys.
ICLE does not encourage non-attorneys to use or purchase this publication in lieu of hiring
a competent attorney or other professional. If you require legal or other expert advice, you
should seek the services of a competent attorney or other professional.
Although the publisher and faculty have made every eﬀort to ensure that the information
in this book was correct at press time, the publisher and faculty do not assume and hereby
disclaim any liability to any party for any loss, damage, or disruption caused by errors or
omissions, whether such errors or omissions result from negligence, accident, or any other
cause.
The Institute of Continuing Legal Education of the State Bar of Georgia is dedicated to promoting
a well organized, properly planned, and adequately supported program of continuing legal
education by which members of the legal profession are aﬀ orded a means of enhancing their
skills and keeping abreast of developments in the law, and engaging in the study and research
of the law, so as to fulﬁll their responsibilities to the legal profession, the courts and the public.

Printed By:

BEGINNING LAWYERS PROGRAM
4 of 492

TABLE OF CONTENTS
Page
Solace ................................................................................................................................. 5
Foreword ........................................................................................................................... 7
Agenda ........................................................................................................................... 8‐9
Speaker Bios .................................................................................................................... 10
Launch Your Career with the Assistance of the State Bar (Michelle West) .................... 62
TILPP Forms ..................................................................................................................... 96
State Bar Overview ........................................................................................................ 113
Welcome to the State Bar of Georgia (Jeffrey R. Davis)................................................ 160
Welcome from the State Bar Officers (Hon. Kenneth B. Hodges, III)............................ 195
Greetings from the State Bar’s YLD (Hon. Rizza O’Connor) .......................................... 212
Navigating Issues of Sexual Harassment in the Workplace........................................... 228
Money Matters .............................................................................................................. 246
Document and Strategy Considerations When Filing a Law Suit .................................. 273
Crime, Punishment & Implications ................................................................................ 282
Making Your Mark in a Transactional Practice .............................................................. 289
Tips from Our Speakers ................................................................................................. 308
Greetings from the Supreme Court of Georgia (Hon. Harold D. Melton) ..................... 312
How to Avoid Bar Complaints & Malpractice ................................................................ 320
Acting for Your Client..................................................................................................... 343
How to Success as an Associate .................................................................................... 422
ESQuasi – How Non‐Traditional Legal Careers Can Work for You ................................ 440
Appendix:
ICLE Board .......................................................................................................................... 1
Georgia Mandatory CLE Fact Sheet ................................................................................... 2

BEGINNING LAWYERS PROGRAM
5 of 492

HOW
CAN WE
HELP YOU?

Who are we?

How does SOLACE work?

What needs are addressed?

SOLACE is a program of the State

If you or someone in the legal
community is in need of help, simply
email SOLACE@gabar.org. Those emails
are then reviewed by the SOLACE
Committee. If the need fits within the
parameters of the program, an email
with the pertinent information is sent
to members of the State Bar.

Needs addressed by the SOLACE
program can range from unique medical
conditions requiring specialized referrals
to a fire loss requiring help with clothing,
food or housing. Some other examples
of assistance include gift cards, food,
meals, a rare blood type donation,
assistance with transportation in a
medical crisis or building a wheelchair
ramp at a residence.

Bar of Georgia designed to assist
those in the legal community who
have experienced some significant,
potentially life-changing event in their
lives. SOLACE is voluntary, simple and
straightforward. SOLACE does not
solicit monetary contributions but
accepts assistance or donations in kind.

Contact SOLACE@gabar.org for help.

The purpose of the SOLACE program is to allow the legal community to
provide help in meaningful and compassionate ways to judges, lawyers,
court personnel, paralegals, legal secretaries and their families who
experience loss of life or other catastrophic illness, sickness or injury.

TESTIMONIALS
In each of the Georgia SOLACE requests made to date, Bar members have graciously
stepped up and used their resources to help find solutions for those in need.
A solo practitioner’s
quadriplegic wife needed
rehabilitation, and members
of the Bar helped navigate
discussions with their
insurance company to obtain
the rehabilitation she required.

A Louisiana lawyer was in need
of a CPAP machine, but didn’t
have insurance or the means
to purchase one. Multiple
members offered to help.

A Bar member was dealing
with a serious illness and in
the midst of brain surgery,
her mortgage company
scheduled a foreclosure on
her home. Several members
of the Bar were able to
negotiate with the mortgage
company and avoided the
pending foreclosure.

Working with the South
Carolina Bar, a former
paralegal’s son was flown
from Cyprus to Atlanta
(and then to South Carolina)
for cancer treatment.
Members of the Georgia and
South Carolina bars worked
together to get Gabriel and
his family home from their
long-term mission work.

Contact SOLACE@gabar.org for help.
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FOREWORD

Dear ICLE Seminar Attendee,
Thank you for attending this seminar. We are grateful to the Chairperson(s) for organizing this
program. Also, we would like to thank the volunteer speakers. Without the untiring dedication
and eﬀ orts of the Chairperson(s) and speakers, this seminar would not have been possible.
Their names are listed on the AGENDA page(s) of this book, and their contributions to the success
of this seminar are immeasurable.
We would be remiss if we did not extend a special thanks to each of you who are attending this
seminar and for whom the program was planned. All of us at ICLE hope your attendance will
be beneﬁcial as well as enjoyable We think that these program materials will provide a great
initial resource and reference for you.
If you discover any substantial errors within this volume, please do not hesitate to inform us.
Should you have a diﬀ erent legal interpretation/opinion from the speaker’s, the appropriate
way to address this is by contacting him/her directly.
Your comments and suggestions are always welcome.
Sincerely,
Your ICLE Staﬀ
Jeﬀ rey R. Davis
Executive Director, State Bar of Georgia
Tangela S. King
Director, ICLE
Rebecca A. Hall
Associate Director, ICLE

iii
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AGENDA
PRESIDING:

Michelle E. West, Director, Transition Into Law Practice Program State Bar of Georgia,
Atlanta
Jeffrey R. Davis, Executive Director, State Bar of Georgia, Atlanta

7:30

REGISTRATION (All attendees must check in upon arrival. A removable jacket or
sweater is recommended.)

8:15

WELCOME TO THE STATE BAR OF GEORGIA
Jeffrey R. Davis

8:30

WELCOME FROM STATE BAR OFFICERS AND BOARD OF GOVERNORS
Hon. Kenneth B. Hodges, III, President, State Bar of Georgia; Judge, Court of Appeals
of Georgia, Atlanta

8:45

GREETINGS FROM THE STATE BAR’S YOUNG LAWYERS DIVISION
Hon. Rizza O’Connor, President, Young Lawyers Division, State Bar of Georgia; Judge,
Toombs County Magistrate Court, Lyons

9:00

LAUNCH YOUR CAREER WITH THE ASSISTANCE OF THE STATE BAR
Michelle E. West
• TILPP
• CLE Opportunities
• Pro Bono Training & Opportunities

9:20

NAVIGATING ISSUES OF SEXUAL HARASSMENT IN THE WORKPLACE
Moderator: Joshua I. Bosin, Holland & Knight LLP, Atlanta
Panelists:
Eleanor M. Attwood, Legare Attwood & Wolfe LLC, Decatur
Raquel H. Crump, McFadden Davis LLC, Atlanta
James E. Rollins, Jr., Schwartz Rollins LLC, Atlanta

10:10 MONEY MATTERS
Moderator: Joy Gorney, JAG Financial, Inc., Alpharetta
Panelists:
Niv Persaud, Transition Planning & Guidance, LLC, Atlanta
Moise Piram, The Piedmont Group of Atlanta, LLC, Atlanta
10:55 BREAK
11:10 BREAKOUT SESSIONS
DOCUMENT AND STRATEGY CONSIDERATIONS WHEN FILING A LAW SUIT
(This breakout session is available for the Live and Video Conference locations.)
Henry M. Quillian, III, Taylor English Duma LLP, Atlanta
CRIME, PUNISHMENT & IMPLICATIONS
(This breakout session is available for the Live location only.)
Robert D. James, Jr., Morriss Shim James Attorneys at Law, Atlanta
Patricia A. McKenzie, Law Offices of Patricia A. McKenzie, Lawrenceville
MAKING YOUR MARK IN A TRANSACTIONAL PRACTICE
(This breakout session is available for the Live location only.)
Timothy W. Bratcher, Greenberg Traurig LLP, Atlanta
12:10 LUNCHEON WITH YLD AND LOCAL ATTORNEYS
(Included in registration fee.)
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1:10

GREETINGS FROM THE SUPREME COURT OF GEORGIA
Hon. Harold D. Melton, Chief Justice, Supreme Court of Georgia, Atlanta

1:30

HOW TO AVOID BAR COMPLAINTS & MALPRACTICE
Moderator: Paula J. Frederick, General Counsel, State Bar of Georgia, Atlanta
Panelists:
Jenny E. Jensen, The Jensen Firm, Duluth
Christine L. Mast, Hawkins Parnell & Young LLP, Atlanta
R. Gary Spencer, R. Gary Spencer, P.C., Atlanta

2:30

BREAK

2:45

BREAKOUT SESSIONS
ACTING FOR YOUR CLIENT
(This breakout session is available for the Live and Video Conference locations.)
Moderator: Hon. Cassandra Kirk, Chief Magistrate Judge, Fulton County Magistrate
Court, Atlanta
Panelists:
Donald R. “Dick” Donovan, District Attorney, Paulding Judicial Circuit, Dallas
Nicholas A. “Nick” Lotito, Davis Zipperman Kirschenbaum & Lotito LLP, Atlanta
Leah J. Zammit, Zammit Law LLC, Woodstock
HOW TO SUCCEED AS AN ASSOCIATE
(This breakout session is available for the Live location only.)
Moderator: Carmen R. Toledo, King & Spalding LLP, Atlanta
Panelists:
Tracee R. Benzo, Benzo Law LLC, Atlanta
Carol V. Clark, The Law Offices of Carol V. Clark, LLC, Atlanta
Jeanine G. Garvie, Attorney at Law, Atlanta
Joshua I. Bosin
ESQUASI - HOW NON-TRADITIONAL LEGAL CAREERS CAN WORK FOR YOU
(This breakout session is available for the Live location only.)
Moderator: Cristen W. Dutcher, Clinical Assistant Professor of Business Law,
Coles College of Business, Kennesaw State University, Kennesaw
Panelists:
Karyl A. Davis, Manager of Internal Communications, Troutman Sanders LLP,
Atlanta
Joann Y. Kang, Team Lead for Health Systems and Data Visualization, Office on
Smoking and Health, Centers for Disease Control and Prevention, Atlanta
John Trotti, Senior Manager – Contracts, Iron Mountain Intellectual Property
Management, Inc., Norcross

3:45

ADJOURN
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MICHELLE WEST
Michelle West became Director of the Transition into Law Practice Program
for the State Bar of Georgia in November of 2013. Previously, West was
founder and owner of M West Legal, LLC, a general practice law firm that
focused primarily on family, juvenile, real estate and immigration law. She
has practiced law in Georgia since 2002. Throughout her career, she has
worked in various legal settings ranging from large law firm, small firm,
nonprofit, public interest, in-house corporate, government sector and solo
practice, assisting clients with varied and diverse backgrounds. West is a
certified arbitrator, and mediator in civil, domestic, juvenile delinquency
and deprivation/dependency, and domestic violence matters. West also
holds an Executive Leadership Coaching certification from Georgetown University.
West is a staff liaison to the Chief Justice Commission on Professionalism, the State Bar of
Georgia Professionalism Committee and the Continuing Lawyer Competency Committee.
Currently, immediate past President of the Georgia Association for Women Lawyers (GAWL),
West has been a member of the GAWL since 2008 and has served as: the local Gwinnett Chapter
vice president and president, chair of the programs committee, and vice president and co-chair
of the leadership committee. West currently serves on the following city, county, national and
community boards: American Bar Association Commission on Professional Responsibility,
National Legal Mentoring Consortium, Forever Family, Inc., Gwinnett County Zoning Board of
Appeals, and the city of Lilburn Planning Commission.
West received her J.D. from Emory University School of Law and her B.S. in Foreign Service from
Georgetown University, where she studied International Law, Relations and Organization as well
as receiving a certificate in Latin American studies along with proficiency status in the Spanish
language. She attended academic programs in Ecuador, Canada, Italy, Spain and Costa Rica, and
she taught English at La Escuela Politécnica Nacional in Quito, Ecuador, through the World
Teach Program. West is a graduate of Leadership Gwinnett, the Gwinnett Neighborhood
Leadership Institute, the Lilburn Citizen’s Police Academy, the Gwinnett Citizens Academy, the
GAWL Leadership Academy, the Georgia Association of Black Women Attorneys (GABWA)
Judicial and Public Office Academy, and the State Bar of Georgia Young Lawyers Division
Leadership Academy.
West’s past speaking engagements include the National Legal Mentoring Consortium, GAWL Life
in the Law Seminar Series, GAWL Leadership Academy, GABWA Professional Development
Academy, Solo and Small Firm Seminar, GAWL New Lawyers Affinity Roundtable, and the
Family and Immigration Law Seminar. She currently speaks on professional and personal
development, mentoring, and leadership. In her free time, West enjoys time with family and
friends, hiking and exploring nature’s magnificent wonders, and traveling the world.
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ELEANOR ATTWOOD
Eleanor Mixon Attwood is a gambler by nature.
Practicing employment discrimination on behalf
of plaintiffs in the Eleventh Circuit, one of the most
hostile circuits to such plaintiffs, certainly allows
Eleanor to play the odds. Having practiced this
type of law at various firms in Atlanta since she left
her clerkship, Eleanor most recently opened
Legare, Attwood & Wolfe (“LAW”) with her
partners.
The goal behind founding LAW was to practice
employment law for plaintiffs at a high level while
attempting to master the concept of work-life balance. When Eleanor is not at the office,
she can be seen getting blown away by the 70-year olds at her neighborhood pool,
obnoxiously cheering her kids on at various games, or leading the boy scouts on their
camping adventures. Eleanor is also the planner extraordinaire for the annual sock hop
at her kids’ school. She also has served as an Elder, youth group leader, and Sunday
school teacher at Morningside and Shallowford Presbyterian Churches.
A true Southerner, Eleanor loves her Macon roots. Red and black are her favorite colors.
She barks at football games and spells dog “d-a-w-g.” She is proud to be the daughter of
two wonderful teachers, the wife of another plaintiff’s lawyer, and the mother to two
entertaining kids.
Professional Accomplishments:



•

Named to SuperLawyer’s Top 50 Women Lawyers (2017 to present)

•

Ten-time recipient of Rising Star or SuperLawyer designation

•

Martindale Hubbell AV Preeminent Rating – High Ethical Standing

•

GAWL Leadership Academy

•

Lumpkin Inn of Court, Barrister

•

Law Clerk to the Honorable Dudley H. Bowen, Jr., Southern District of Georgia,
2001-2003

BEGINNING LAWYERS PROGRAM
16 of 492

TRACEE R. BENZO
Tracee R. Benzo opened the doors to Benzo Law with the
overarching mission to both educate and advocate for
injured workers across the state of Georgia. As the daughter
of a retired, textile worker in rural Aiken, SC, Ms. Benzo
knows the devastating effects traumatic injuries, or loss of
life can unleash on families.
As an advocate for the injured and their loved ones, she
extends her services beyond courtroom litigation and
dedicates her resources to ensuring Benzo Law clients and
family transition from their darkest days to brighter days
ahead.
Described by her colleagues in the legal field as tenacious, rock solid, and engaging, Ms.
Benzo works just as relentlessly in her community as in the courtroom by serving on
numerous executive boards. In 2014 she proudly served as President of The Georgia
Association of Black Women Attorneys (GABWA). It was under attorney Benzo’s stellar
leadership that GABWA observed the theme, “Honoring our Past…Envisioning our
Future” which entailed creating the documentary Her Story, a commemoration of the
trailblazing history of GABWA. She also led the body of more than 850 members in their
endeavors to increase diversity in the Judiciary of Georgia, and to further the group’s
advocacy of women and children by partnering with Families First, a 501c (3) nonprofit
organization serving more than 37,000 children, women, and families in crises in the
state of Georgia. Today Ms. Benzo remains an active board member of GABWA and the
GABWA Foundation.
Ms. Benzo is a rising star in the Georgia legal system and received several prestigious
honors such as the Distinguished Alumni Award from John Marshall Law School.
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JOSHUA BOSIN
Joshua I. Bosin leads Holland & Knight’s Labor,
Employment and Benefits Practice Group in its Atlanta
office. He is a trial lawyer who defends major corporations,
educational institutions and governmental entities
throughout the United States in complex matters involving
federal and state anti-discrimination laws, constitutional
law, minimum wage and overtime statutes, the WARN Act,
executive employment agreements, non-competition and
non-solicitation agreements, trade secret and unfair
competition laws, and numerous other state and local laws
and regulations. Mr. Bosin’s practice also includes
counseling and representing employers in connection with
labor union matters and resisting union organizing efforts.
Mr. Bosin serves as outside labor and employment general counsel for several private
colleges and secondary schools in Georgia. In addition, Mr. Bosin served as Hall County,
Georgia's lead litigation counsel during the firm’s engagement as Interim County
Attorney in 2011.
Clients turn to Mr. Bosin for training and advice in the areas of workplace and sexual
harassment, discrimination and retaliation, employee discipline and termination,
reductions-in-force, confidential and proprietary information, employment and
separation agreements and workplace ethics. Mr. Bosin also conducts comprehensive
internal audits of human resources policies and procedures.
His experience includes conducting comprehensive Disparity Studies involving minority
and women business enterprises (MWBEs), disadvantaged business enterprises (DBEs),
and small disadvantaged businesses (SDBs) for numerous state and local governments
and public authorities.
Prior to joining Holland & Knight, Mr. Bosin worked in Artist and Repertoire
Administration at the Atlantic Recording Corporation (Warner Music Group) and in
Business and Legal Affairs at VH1: Music First (MTV Networks).
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TIMOTHY W. BRATCHER
Tim has twenty years of experience representing banks and other credit providers in
structuring, negotiating and closing most forms of credit arrangements on both
syndicated and single-lender platforms, including traditional asset-based lending,
secured and unsecured cash flow transactions, and receivables financings (including
recourse and non-recourse factoring, invoice discounting, and true-sale transactions).
Many of these transactions involve acquisitions, second lien, mezzanine, and secured
and unsecured subordinated debt, multicurrency, and cross-border components. Tim is
experienced in many industries, including the manufacturing, technology, wholesale
and distribution, transportation, food service, and energy sectors. He has also
represented public and private companies as borrowers and has experience in
equipment leasing, export-import financings, letter of credit facilities, loan
participations and lender finance. Tim has been included in Chambers Partners USA
since 2012.
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CAROL V. CLARK
Practice Areas: Civil Practice; Trial Practice; Appellate Practice; General Practice;
Residential Real Estate; Commercial Real Estate; Foreclosure; Landlord Tenant
Admitted: 1976, Georgia
Law School: University of Georgia, J.D.
Member: Atlanta and American Bar Associations; State Bar of Georgia (Member,
Younger Lawyers Section, Executive Council, 1977-1980, 1983-1984; Director, 19831984); Lawyers Club of Atlanta; Leadership Atlanta.
Biography: Phi Beta Kappa; Phi Kappa Phi; Phi Delta Phi; Mortar Board. President,
University Union. Moot Court International Team. Listed: One of Georgia's Super
Lawyers 2006, 2007 and 2008; One of only five Women to be named to the Top 100
Super Lawyers, 2008. Recipient, George A. Pinder Award, Real Estate Section.
Born: Atlanta, Georgia, 1951
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RAQUEL H. CRUMP
Raquel H. Crump is an attorney with Employment Law Solution
focusing on employment law services for business clients that
include advice and counseling, representation in litigation and
agency matters, management and staff trainings, and drafting
and review of employment policies and agreements. Raquel’s
litigation experience includes representing employers in wage
and hour matters (including class actions), administrative trials,
before administrative agencies (including the Equal
Employment Opportunity Commission), and mediation. Raquel
has represented clients before the District Courts of Georgia and
Florida, the Equal Employment Opportunity Commission, the
state courts of Georgia, and other administrative hearing bodies.
In addition to her law practice, Raquel is actively engaged in the community. She is a
member of the State Bar of Georgia’s 2017 Young Lawyers Division (YLD) Leadership
Academy and served as the 2016 Vice President of Technology and Communications
Committee Chair of the Georgia Association of Black Women Attorneys (GABWA).
Raquel serves as a Mentor with the ELS Mentor Program, in collaboration with Carver
High School, where she assists in preparing students for post-secondary education and
helping them gain a sense of world-readiness.
Raquel earned her B.A. from the University of North Carolina at Chapel Hill and her law
degree from Florida A&M University College of Law.
In her spare time, Raquel enjoys taking dance classes, watching films with her sisters, and
hanging out with her husband and mini-husky.
EXPERIENCE
◦

Creation and review of handbooks, policies, and procedures

◦

Review and creation of independent contractor and employment agreements (offer
letters)

◦

Creation of hiring/onboarding checklist

◦

Representation before Department of Labor (wage and hour claims and
unemployment insurance benefits hearing) and Equal Employment Opportunity
Commission (drafting and submitting position statements and representation
during on-site investigation)

◦

Advice and counseling regarding employee termination

◦

Workplace investigations on a wide variety of issues

◦

Successful defense of a nation-wide retailer against employees’ discrimination
claims filed in various jurisdictions

◦

Representation of government employer and successfully obtained Motion to
Dismiss in Georgia Court against former employees’ claims for alleged failure to
receive disability benefits

◦

First Chair experience representing large school district in administrative hearings
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◦

Representation of home care company in federal court against former employee’s
claims concerning the Fair Labor Standards Act (FLSA) and Family Medical Leave
Act

◦

Representation of HVAC company in federal court against former employee’s
claims concerning overtime wages

◦

Representation of government employer in federal court class action suit against
former employees’ claims regarding breach of contract and FLSA

◦

Representation of child care center against former employee’s claims concerning
wrongful termination

◦

Creation and review of government employer’s policies and procedures

◦

Creation and review of commercial real estate developer’s employee handbook

◦

Review of cooperative bank’s policy and procedures manual

PRESENTATIONS
◦

“Navigating Issues of SH in the Workplace,” Beginning Lawyers Program,
February 26, 2019 at the State Bar of Georgia in Atlanta, GA

◦

Co-Speaker, “ELS Inside Edition: What Every Lawyer Needs to Know About
Employment Law,” The Employment Law Solution: McFadden Davis, LLC (Mar.
2017)

◦

Co-Speaker, “E2E: Where Education Meets Expertise,” Atlanta Association of
Legal Administrators (Aug. 2016)

◦

Co-Speaker, “Ethical Issues in Internal Investigations,” The Employment Law
Solution: McFadden Davis, LLC (Mar. 2016)

PUBLICATIONS
◦

Drafting an English-Only Policy-LexisNexis Practice

◦

Discovery in Employment Litigation-LexisNexis Practice Advisor

◦

“Holiday Tips”, ELS Newsletter, Vol. 4 (Nov. 2018)

◦

“Laws Banning Employers from Requesting Salary History”. ELS Newsletter,
Vol. 1 (Nov. 2017)

◦

Nursing Mothers in the Workplace

◦

Religious Accommodation Form-LexisNexis Practice Advisor

◦

“Why Mock Trials are Important” American Bar Association Trial Practice
Committee Newsletter, Winter 2018 Volume 32, Issue 2

◦

Video: “Hiring Summer Interns”

PROFESSIONAL AFFILIATIONS
◦

State Bar of Georgia

◦

2016-2017 Mentee, Labor & Employment Section Mentorship Academy

◦

Labor & Employment Section Mentorship Academy Board
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◦

Young Lawyers Division

◦

2017 Leadership Academy

◦

Labor & Employment Committee Co-Chair, 2017-2019

◦

Georgia Association of Black Women Attorneys (GABWA)

◦

VP of Technology, 2015 to 2016

◦

Communications Chair, 2015 to 2016

◦

Communications Co-Chair, 2017-2018

◦

American Bar Association

◦

Young Lawyers Division Social Media Team 2017-2018

◦

Labor & Employment

◦

Litigation Section, Trial Practice Committee, Membership/Young Lawyer
Engagement Co-Chair, 2017-2019

◦

Leadership Institute of Women of Color Attorneys, Inc. (LIWOCA), Annual
Conference Planning Committee, 2017-Present

◦

National Employment Law Council (“NELC”) Academy Fellow 2018 & 2019

COMMUNITY INVOLVEMENT



◦

Girl Scouts of the USA, Inc., 2019-Present

◦

Pro Bono Partnership of Atlanta, 2014; 2018-Present

◦

Atlanta Legal Aid Society, Pro Bono Attorney, 2016-Present

◦

Georgia Lawyers for the Arts, Volunteer Attorney, 2016-2017

◦

Saturday Lawyers Program, Atlanta Volunteers Lawyers Foundation, 2015-2016

◦

Volunteer Clinic for Veterans, Emory University School of Law, 2015

◦

Will Projects, Habitat for Humanity, 2015
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JEFFREY R. DAVIS
Jeff Davis has been the Executive Director of the State Bar of
Georgia since June 2014. Previously he served as Director of
the Judicial Qualifications Commission, the state agency
that regulates the discipline of judges. Jeff was in private
practice for 12 years, and prior to that he was an attorney in
the Office of General Counsel of the State Bar of Georgia. He
earned his J.D. from Georgia State University College of Law.
He also holds a master’s degree from Emory University’s
Candler School of Theology.
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KARYL DAVIS
Karyl Davis, Manager of Internal Communications at
Troutman Sanders LLP, specializes in helping people tell
stories. She creates firm facing communications that
promote the adoption of resources and technology, that
encourage participation in events, and that reinforce team
values. Effective change management requires strategic
and engaging communications; by increasing the use of
visuals, video, and interactive communications, Karyl
helps others in the firm tell stories more effectively.
A recent long-term project, Einstein, included a
communication campaign focused on helping lawyers and
staff work smarter. Prior to Einstein, the delivery of a new firm intranet involved a series
of Galaxy Quest inspired videos starring a team of lawyers on a quest to find information
quickly to serve clients, and on the departmental level, events and messages characterized
technology team members as superheroes who act as trusted advisors on issues of
security, hardware, and software.
Prior to working at Troutman Sanders, Karyl worked as the Pro Bono Fellow at Hunton
& Williams, a staff attorney at Atlanta Legal Aid, a civil rights attorney in a Plaintiff’s
employment law firm, and most recently a communications and non-profit management
consultant who helped clients tell their stories in a variety of communication channels,
whether online, at events, or in presentations. Karyl also has a communications
background prior to law with over 12 years of theater and public speaking experience. In
addition to her J.D., she has a B.A. and M.A. in Communication Studies and has taught
classes on public speaking, debate, and theater.
Like many lawyers, Karyl decided to go to law school to fulfill a purpose driven desire to
make the world a better place, specifically to help those in marginalized communities tell
their stories in court. Karyl graduated from the University of Alabama School of Law
where she was an editor of the Law Review, a Public Interest Board Member, a Dean's
Scholar, and upon graduation received the Dean's Community Service Award and the
James E. Morrisette Constitutional Law Award.
Karyl currently serves on the board of the Georgia Association for Women Lawyers as the
Historian where she strives to amplify the stories of past and present members. She has
spent the past several years working on an archiving project that digitized GAWL’s
historical records and made them accessible to the public online. She has previously
served as the President of the GAWL Foundation and GAWL’s Executive Director. She is
a 2012 GAWL Leadership Academy graduate and a past recipient of GAWL’s President
Award.
Karyl is in awe of the power of words to inspire people to think critically about issues and
to act towards others with more empathy. Whether she is talking with people from around
the world or around the block, she is at home exchanging stories that connect people
through shared values, and she enjoys participating in activities that promote the
expression and creation of stories, such as traveling, reading, festivals, and the arts.
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DICK DONOVAN
Dick Donovan was admitted to practice in Georgia in June, 1979, and in 1981 moved his
practice from DeKalb County to Hiram, Paulding County, in 1981. After his admission to
the bar, Dick established a general trial practice, focusing on criminal defense and family
law for more than 31 years before being elected District Attorney for the Paulding Judicial
Circuit in 2010; he is now the longest serving District Attorney for that Circuit. Mr.
Donovan is admitted to practice in the several courts of Law and Equity in Georgia (which
includes all city, county, state and superior courts), the Georgia Court of Appeals, the
Supreme Court of Georgia, the United States District Court for the Northern District of
Georgia, and the United States Courts of Appeals for the Eleventh Circuit (Atlanta) and
Eighth Circuit (St. Paul, Minnesota).
Mr. Donovan served on the State’s Bar of Georgia’s Professionalism Committee for twelve
years, (serving as Chairman six terms from 2006 until 2012), and is a Life member of the
Georgia Association of Criminal Defense Lawyers. He is also a member of the Cobb
County Bar Association, and a member and past president of the Paulding Bar
Association. He has served as a mentor for the Georgia National Guard Youth
Development program, and is a member of The Lawyers Foundation of Georgia.
Mr. Donovan is certified by the Georgia Supreme Court as a Mediator in both civil and
domestic cases and mediation of cases involving domestic violence. In 2003 Mr. Donovan
received further specific training and was certified by the Georgia Office of Dispute
Resolution as an Arbitrator.
Mr. Donovan has served on the District Attorneys Association of Georgia Training
Committee and conducts seminars in Office Management and Personnel Issues for the
Prosecuting Attorneys Council of Georgia for new prosecutors in Georgia. He is currently
the representative of the District Attorneys Association to the State Bar of Georgia’s
formal advisory Opinion Board.
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CRISTEN W. DUTCHER
Cristen Dutcher obtained a bachelor’s degree in Economics with
a minor in Speech Communication at the University of Georgia in
2002. She then worked in the non-profit sector for a year before
beginning her law degree. Cristen graduated from Mercer
University’s Walter F. George School of Law in 2006 as an oral
argument competition winner and the Georgia Association of
Women Lawyer’s Outstanding Law Student. She then began
working as a real estate closing attorney for a small firm,
Fitzgerald and Associates, LLC. The following year, Cristen took
over co-ownership of the small business, and started her own real
estate firm, Cristen Dutcher, LLC, conducting real estate closings,
deed transactions, and real property litigation.
Cristen became involved in teaching the law in 2008, after the real estate market crash,
by obtaining part-time teaching positions at Georgia Perimeter College, Dunwoody and
at Kennesaw State University in the Coles College of Business. The Kennesaw State
University position grew into a Temporary Full-time Lecturer role in 2011, which Cristen
maintained while keeping up her law practice. Cristen gave up full-time legal practice in
January 2014, when she received a full-time teaching position at Kennesaw State
University and became the Clinical Assistant Professor of Business Law, the Coles
College’s only full-time law faculty position.
At Kennesaw State University, Cristen focuses on teaching undergraduate and graduate
students about the legal and ethical environment in which our world exists. She teaches
in person and online undergraduate courses in the Legal Environment of Business,
Advanced Business Law, and Current Issues in Ethics, and Managing in the Legal
Environment courses in MBA program. Cristen also coordinates all sections of the Legal
Environment of Business course each semester for over 600 undergraduate students, and
all online business law classes. Cristen uses her work in legal practice to bring
professional experience to the students to see the law in action. She does this through
bringing judges and practitioners into the classroom, creating engaging activities of real
world legal scenarios for students to practice with, and by volunteering herself to aid the
legal profession through continuing legal education.
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PAULA J. FREDERICK
In 2009 Paula Frederick became General Counsel for the State Bar
of Georgia, a unified bar organization with 50,000 members. As
General Counsel, Ms. Frederick is responsible for interpreting the
ethics rules for lawyers, prosecuting lawyer discipline cases, and
providing legal advice to the officers and directors of the
organization. She has served in the Office of the General Counsel for
30 years, most recently as Deputy General Counsel for Discipline.
Ms. Frederick is a 1982 graduate of the Vanderbilt University School
of Law and a 1979 graduate of Duke University. Prior to joining the
Office of the General Counsel, she spent six years as a staff attorney
with the Atlanta Legal Aid Society handling civil legal matters for
low-income people.
Ms. Frederick is a Past President of the Atlanta Bar Association and the Georgia
Association of Black Women Attorneys. She is also an active member of the American Bar
Association, where she chairs the Standing Committee on Lawyer Regulation. She
recently completed a term as Chair of the Standing Committee on Ethics and Professional
Responsibility. In the past she has served on the ABA Board of Governors and chaired the
ABA Diversity Center.
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JEANINE G. GARVIE
Jeanine Garvie was a partner in McKenna Long & Aldridge LLP’s
Atlanta office n/k/a Dentons US LLP. Her practice focuses on
complex commercial litigation, computer theft and computer
trespass litigation, intellectual property and unfair competition
litigation, computer software and licensing disputes and
technology matters. Jeanine has represented many high-profile
national and international clients across a variety of industries in
both state and federal courts.

Representative Matters
•

Represented international home building supply company in case against its
competitor and twenty-four former employees involving computer theft,
computer trespass, trade secret misappropriation and Georgia RICO in state
court in Georgia. Obtained immediate ex parte injunction, interlocutory
injunction and permanent injunction in favor of client. Case settled in
confidential settlement agreement, including entry of a permanent injunction
against defendants and in favor of client.

•

Represented national publishing company in false advertising, reverse passing
off, unfair competition and breach of contract dispute in federal court in Florida.
Obtained summary judgment based on copyright preemption under Section 301
of the Copyright Act as to three of plaintiff’s claims. After full jury trial, obtained
directed verdict as to Lanham Act false advertising and reverse passing off
claims. Court entered nominal damage award of $1.00 in case in which plaintiff
requested in excess of $7 million from the jury. Affirmed by the United States
Court of Appeals for the Eleventh Circuit.

•

Represented software development company and individual defendants in case
involving computer theft, trade secret, copyright, tortious interference and
conversion pending in federal court in Illinois. Obtained dismissal of conversion
claims against all defendants on a motion to dismiss. Obtained favorable
settlement.

•

Represented largest mechanical contractor in the Southeastern United States
against its competitor and former employees in computer theft, computer
trespass, trade secret misappropriation, breach of non-disclosure and
confidentiality agreement, RICO case pending in federal court in Georgia and
related litigation in state court in Georgia. Obtained an order for client requiring
the cleaning of defendants’ computer servers and hundreds of devices assigned
to employees of defendant corporation. Case settled in a confidential settlement
agreement, including entry of a permanent injunction against defendants and in
favor of client.
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•

Represented international German automobile manufacturer and distributor in
Lanham Act trademark and unfair competition litigation in federal court in
Virginia. Obtained summary judgment as to liability. After full trial on damages,
negotiated favorable settlement.

•

Represented financial institution in three multimillion dollar cases pending in
federal court in New York, state court in California and federal court in Georgia
concerning allegations of fraud, usury and breach of contract. Obtained summary
judgment in favor of client and defeated cross-motion for summary judgment
filed against client federal court proceedings in Georgia. Affirmed by the United
States Court of Appeals for the Eleventh Circuit.

•

Represented international wholesale distributor against competitor and twentyone former employees in computer theft, computer trespass, trade secret
misappropriation, uniform deceptive trade practice case pending in state court
in Georgia. Obtained temporary restraining order and interlocutory injunction
in favor of client. Case settled in a confidential settlement agreement, including
entry of a permanent injunction against defendants and in favor of client.

•

Represented worldwide office equipment corporation in trademark
infringement, contributory trademark infringement and false affiliation case
against competitor in federal court in California. Obtained preliminary
injunction after full evidentiary hearing against defendants. Obtained favorable
settlement on behalf of client, including consent permanent injunction and
consent judgment.

•

Represented multi-national corporation in software development dispute in
federal court in Wisconsin involving claims for breach of contract, breach of
warranty and fraud arising from the development and installation of a
comprehensive warehouse management system. Negotiated favorable
settlement on behalf of client after summary judgment briefing.

•

Represented leading Internet service provider in computer software dispute
pending in state court in Utah involving the interpretation and application of
various provisions in a master services agreement. Negotiated favorable
settlement on behalf of client after full fact discovery and expert discovery.

•

Represented international fabric manufacturer in trademark infringement,
passing off and unfair competition dispute in federal court in Georgia.
Negotiated favorable settlement and permanent injunction in favor of client,
including the payment of all attorneys’ fees and costs by the defendant.

•

Represented national heavyweight boxing champion, national office equipment
manufacturer and one of the United States’ most established jewelry stores in
domain name disputes involving misuse of trademarks. Obtained transfer of
domain names following proceedings in the National Arbitration Forum.

•

National legal counsel in technology litigation and technology dispute matters
for international home building supply company.

•

National legal counsel in trademark enforcement program for a major German
automobile manufacturer and distributor.
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•

National legal counsel in trademark enforcement program for national worldwide office equipment manufacturer.

•

Represented Internet web-hosting company in breach of contract, breach of
fiduciary duty, specific performance, breach of covenant of good faith and fair
dealing and injunction case in federal court in Georgia and related litigation in
federal court in New York. Defeated opposing parties’ request for preliminary
injunction in Georgia litigation. Obtained full dismissal of three of the six counts
in Georgia litigation. Obtained award of sanctions against opposing party based
on discovery abuses. Negotiated favorable settlement to fully and finally resolve
matters.

Practice Areas
Litigation

Business Disputes/ Complex Commercial

Intellectual Property Litigation

Unfair Competition

Technology Litigation

Computer Theft and Computer Trespass

Trade Secret Misappropriation

Alternative Dispute Resolution
Education

J.D., University of Georgia School of Law, cum laude, 1996

B.S., University of Georgia, magna cum laude, with highest honors, University of
Georgia Honors Program, 1993
Bar Admissions

State of Georgia

U.S. Court of Appeals for the Fourth Circuit

U.S. Court of Appeals for the Eleventh Circuits

U.S. District Court for the Northern District of Georgia

Georgia Supreme Court Georgia Court of Appeals
Professional Affiliations

District 5 Representative and Council Member, University of Georgia Law School
Association Council, 2009 to present.

Elder, Peachtree Presbyterian Church, 2011 to present.

Member and Chairperson, Parents’ Council, Peachtree Presbyterian Preschool,
2015 to the present.

Former President, Georgia Association of Women Lawyers, Atlanta Chapter,
2004 to 2009, former member of Board of Directors, 2004 to 2011.

Former Board Member, Bobby Dodd Institute, Inc., 2007 to 2010.

Participant, Harvard Business School, Executive Education, Governing for
Nonprofit Excellence, 2009.
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Publications
Author, Honoring Pioneers in the Legal Profession in Georgia and in the United
States, Fulton County Daily Report, Friday, October 28, 2005
Author, The Digital Millennium Copyright Act—Protecting Your Intellectual Property
Rights in Cyberspace, Ubiquity, Vol. I, No. 12 (August 2000)
Presentations
Speaker, Enhanced Bridge the Gap, Continuing Legal Education Program, State Bar of
Georgia, February 2015, February 2014, February 2013, February 2012
February 2010, October 2009,
February 2009, October 2008, February 2008 and March 2006
Speaker, Developing Leadership, Annual Conference held by Emory University School
of Law, Legal Association for Women Students (LAWS), January 2010
Speaker, the Georgia Association of Women Lawyers, Annual Judicial Luncheon
Honoring the Women of the Metropolitan Atlanta Judiciary, October 2009,
October 2008, October 2006, and October 2005
Speaker, Corporate Counsel Institute, Institute of Continuing Legal Education in
Georgia, December 2008
Speaker, University of Georgia School of Law Women's Law Student Association
(WLSA) and Parents and Partners in Law (PAPIL) Women’s Law Panel, April
2008 and March 2007
Speaker, University of Georgia School of Law, Business Law Society, April 2006 and
2007
Faculty, National Business Institute Seminar, Litigating the Class Action Lawsuit in
Georgia, July 2002
Speaker, Emory University regarding the hiring and recruiting process as part of
seminar sponsored by the Georgia Association of Women Lawyers-Emory
(LAWS), 2002
Chairperson for the Women in the Profession Committee, Younger Lawyers Division of
the State Bar of Georgia, 1997–1998
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JOY A. GORNEY
Joy Adams Gorney has been in the financial services business for 20
years. This background and experience culminated in her building
her own independent financial firm in 2012.
Prior to establishing JAG Financial, Inc., she spent six years with
New York Life Insurance Company, one year at MassMutual
Financial group, and then another seven years at Roth &
Associates, Inc. She earned her CFP® designation in 2008. She
received her BBA from the University of Georgia with a Major in
International Business, a concentration in Finance, and a Minor in
Japanese Language and Literature.
While at UGA, Joy enjoyed marching as a majorette with the
Redcoat Band and being a member of the Alpha Delta Pi Sorority. She lives in Marietta,
GA and is happily married with two amazing kids, her precious cat, Lexie, and huge
German Shepard, Chase. She enjoys running, hiking, camping, mountain biking, and
UGA football. Her burning desire is to travel the world.
Her services include helping individuals and families with their financial plans and goals
including estate planning, retirement planning, college funding, budgeting, and asset
and wealth management. She also works with companies helping them establish and
maintain retirement plans including 401ks and profit sharing plans as well as employee
benefits.
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KENNETH B. HODGES III
Kenneth (Ken) Bryant Hodges, III was elected to the Court of
Appeals by the citizens of Georgia in 2018, winning every county in
the state with wide bipartisan support in a hotly contested election
for a rare open seat on the Court. Judge Hodges took office on
January 1, 2019. With deep experience in diverse practice areas,
Judge Hodges has served as a prosecutor, defended criminal cases,
and been on both sides of a dispute in civil matters. He has been a
court appointed receiver and a mediator. Judge Hodges will apply
this experience on the bench to ensure justice and that the rule of
law is upheld.
Judge Hodges was born and raised in Albany, GA. He graduated
from Episcopal High School in Alexandria, VA, and earned his B.A. from Emory
University in Political Science and Sociology with a minor in English in 1988. While at the
University of Georgia Law School, he participated in a clinical program with a public
defender and was sworn in under the Third Year Student Practice Act to try cases. After
earning his J.D. from UGA Law in 1991, Ken set out to become a litigator, and after
clerking and then working for a litigation firm in Atlanta, he returned to Albany as an
Assistant District Attorney.
Judge Hodges was elected District Attorney of the Dougherty Judicial Circuit in 1996 at
the age of 30. Within the first two years, he cleared out the backlog of eight death penalty
cases and took them to trial. He formed trial teams which effectively ended unnecessary
delays in moving cases forward, and focused on laws and programs to better protect
children in the county. This included a child prosecution unit, a child advocacy center, a
truancy program to target unauthorized school absences and he also established a sexual
assault unit. In his second term, he was named District Attorney of the Year for the State
of Georgia. Over the course of 12 years as District Attorney, Ken was committed to
managing a very efficient office, which operated under budget every year. He was elected
President of the DA’s Association and also served as Chairman of the Prosecuting
Attorney’s Council, and was appointed by Governor Roy Barnes as Chairman of the Legal
Loan Forgiveness Task Force and as a member of the Certainty in Sentencing
Commission.
In 2008, he returned to private practice, working in transactional law and then litigation
and in 2015, Ken started his own law firm, Ken Hodges Law, based in Albany and Atlanta
with a focus on commercial litigation. Judge Hodges was elected President of the State
Bar of Georgia (2018-2019), the first judge to lead the organization in its history. He
currently serves as Vice-Chairman of the Albany-Dougherty Airport Commission, a board
member of University of Georgia’s State Botanical Garden, Chairman of the Martin
Luther King, Jr. Celebration Day Committee in Albany, and is a member and past
President of the Dougherty County Bar Association.
Judge Hodges has published articles in various legal and main stream media outlets, he
has been a legal commentator on local and national television and radio programs, and
has lectured at every law school in Georgia. He is a frequent presenter at legal education
courses for practicing attorneys, and teaches classes for law enforcement personnel across
the state. He has been named a Legal Elite, a Super Lawyer, and has earned the highest
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possible rankings with AVVO and Martindale-Hubbell, the preeminent attorney rating
organization. He is a past Trustee and graduate of Leadership Georgia and a graduate of
Leadership Albany, past Secretary and board member of The Urban League of Greater
Atlanta, past President of the Artesian City Sertoma Club and former member of the
Albany Rotary Club, past Chairman of the Easter Seals of Southwest Georgia, past
Chairman of the Southwest Georgia Chiefs and Sheriffs Association, past board member
of the Albany Chamber of Commerce and the Georgia Chamber of Commerce, and has
served on the boards of the American Heart Association and the Albany Civil Rights
Institute and was named a “40 under 40” by Georgia Trend.
As an attorney, he was admitted to practice with the United States Supreme Court, the
11th Circuit Court of Appeals, the Northern and Middle Federal District Courts of Georgia,
the Georgia Supreme Court and the Georgia Court of Appeals. He is a Master with the
Bleckly Inn of Court and the W. Louis Sands American Inn of Court, and is a Fellow with
the Lawyer’s Foundation of Georgia. Judge Hodges has been widely recognized for his
legal and civic accomplishments during his more than 27 years as a practicing attorney,
including as the recipient of the State Bar's Commitment to Equality Award, the Justice
Benham Award for Community Service and The Eagle Award from the Criminal Justice
Coordinating Council for his work on behalf of crime victims.
Ken and his wife, Melissa, married in 2004 and have two children, Margaret and Jack, an
English cocker spaniel, Buzzy, and a leopard gecko, Shadow. They are parishioners at St.
Teresa’s Catholic Church in Albany and remain active in their community. The family
cherishes time together, and enjoy being active, whether it’s time spent in the beautiful
southwest Georgia outdoors or exploring the state, visiting friends and family. An avid
pilot, Judge Hodges is commercial, instrument and multi-engine rated, and enjoys being
up in the air, like his father and grandfather, a Naval aviator, before him.
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ROBERT JAMES
Robert James is the former District Attorney of DeKalb County
Georgia, where he supervised the prosecution of 8,000 felony cases
each year and DeKalb’s Juvenile Court. Robert gained national
renown during his tenure as DeKalb’s top prosecutor. He was lead
trial attorney in some of the most high profile cases in DeKalb’s
history. Robert’s courtroom victories include but are not limited to:
State v. Hemy Neuman, State v. Andrea Sniderman, State V. William
Woodard, and State v. Burrell Ellis. In 2013 Robert was recognized
as the News Maker of the Year by the Fulton County Daily Report.
Robert is also the former Solicitor General of DeKalb County, where
he supervised the prosecution of 13,000 misdemeanors each year.
These crimes include DUI, Vehicular homicide and Domestic violence. He also served as
the president of the Georgia Association Solicitors General.
Robert is an expert trial lawyer who teaches and mentors other lawyers and law
enforcement officials in trial techniques. He has served as a litigation instructor for the
Prosecuting Attorneys Council of Georgia’s basic litigation course and has lectured on
topics including lawyer ethics, opening statement and closing argument. He is also a
former guest instructor at the Georgia Police Academy.
From 2011 to 2016 Governor Nathan Deal appointed Robert to serve as a member of the
Judicial Nominating Commission, where he interviewed and recommended lawyers for
Judicial positions including, State Court, Superior Court, Georgia Court of Appeals and
Georgia Supreme Court. Robert currently serves as a member of the State Bar of
Georgia’s Disciplinary Rules and Procedures committee, where helps draft rules that
governs the conduct of all lawyers in the State of Georgia.
Robert is married to Karria James and they have four children: Brookelyn, Elizabeth,
Robert III and Mary. Robert and his family are members of Ray of Hope Christian
Church.
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JENNY E. JENSEN
Ms. Jensen is a principal in The Jensen Firm, whose
current practice focuses primarily on attorney ethics,
encompassing a Plaintiff’s professional negligence
practice, including legal and medical malpractice,
representation of both lawyers and clients before the
Georgia Bar, as well as a general litigation practice. Ms.
Jensen serves as a jury consultant in assisting other
attorneys with witness preparation and jury selection. She
was named a “Rising Star” in 2005 and she has been named
a “Super Lawyer” from 2012-2018.
Ms. Jensen was admitted to the Bar in 1990 and is admitted
to practice in all Georgia trial and appellate courts, as well as the United States District
Court of the Northern District of Georgia and the Eleventh Circuit Court of Appeals. She
received her undergraduate degree, a B.S. Political Science with an International Studies
minor, from Georgia Southern. She is a graduate of the Walter F. George School of Law
(J.D.) at Mercer University, where she was a Member of the Moot Court Board and
Intrastate Moot Court Team, as well as the Dan Bradley Fellow, and a recipient of the
Class of 1974 Scholarship. Ms. Jensen coaches the Duluth High School Mock Trial Team.
Her practice has focused extensively on civil litigation and appeals in state and federal
court.
Ms. Jensen’s reported decisions include:
Johnson v. Leibel, 307 Ga. App. 32 (2010).
King v. Brock, 282 Ga. 56 (2007).
Blackwell v. Potts, 266 Ga. App. 702 (2004).
Levine v. Television Cablecasting, Inc., 261 Ga. App. 128 (2003).
Crosby v. Kendall, 247 Ga. App. 843 (2001).
Floyd v. Gore, 251 Ga. App. 803 (2001).
Contact Information:
Jenny E. Jensen
The Jensen Firm1
3460 Summit Bridge Parkway, Suite 303
Duluth, Georgia 30096
Telephone: (404) 872-5300
Facsimile: (678) 969-0525
jej@jjhlaw.com
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JOANN YOON KANG
Joann Kang is the Team Lead for Health Systems and Data Visualization, which sits in
the Policy Unit of the Office on Smoking and Health (OSH) at the Centers for Disease
Control and Prevention (CDC). In this capacity, Joann oversees legal analysis and
publication of legislation and surveillance data pertaining to tobacco control and
prevention. In addition, she helps to inform OSH’s strategy and programmatic activities
on tobacco cessation within the context of health systems. Joann has been with the
Agency since 2012 and has served in several Policy Units across CDC, including within
the Division of HIV/AIDS Prevention, CDC’s Office of Appropriations, and the Division
of Unintentional Injury Prevention. Her cumulative experience while working at CDC has
included liaising with Congressional Members and Committees on public health
priorities, assisting Agency Leadership in advance of Congressional Hearings and
Briefings, establishing and strengthening partnerships with both federal and external
organizations, working toward completion of the annual President’s Budget Request for
CDC, and helping to inform the Agency’s response to the nation’s opioid overdose
epidemic.
Joann started her professional career as an attorney, first as the Pro Bono Fellow in the
Atlanta office of Hunton & Williams LLP. During this time, Joann handled a range of pro
bono cases in the realms of partner violence; relative caregiver adoptions; juvenile law;
and immigration law assisting clients in cases of asylum, human trafficking, and under
the Violence Against Women Act. Following this two-year fellowship, Joann was hired as
the first ever Staff Attorney for the Health Law Partnership (HeLP), a non-profit, medicallegal collaborative across Atlanta Legal Aid Society, Children’s Healthcare of Atlanta, and
Georgia State University’s Center for Law, Health, and Society. While at HeLP, she
represented clients on legal issues related to insurance coverage under Medicaid and
PeachCare for Kids, guardianship, and housing law.
Following her legal work, Joann worked as a policy analyst/lobbyist on children’s health
issues for Voices for Georgia’s Children, a non-profit policy and advocacy organization.
While at Voices, she served as a media spokesperson for child health; analyzed and
published on state and federal legislation with an emphasis on health care delivery, child
nutrition, and budget analysis; and lobbied at the state and national levels to improve
health coverage, access, and outcomes for children in Georgia. After her work in this
capacity, Joann began her policy career at CDC.
Joann received her B.S. in Advertising from the University of Illinois at UrbanaChampaign and her J.D. from Emory University School of Law. She is a graduate of LEAD
Atlanta’s Class of 2010 and currently serves on the Advisory Board for the Emory Public
Interest Committee.
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HONORABLE CASSANDRA KIRK
Cassandra Kirk was appointed by Governor Nathan Deal in 2014
to create the newly independent Fulton County Magistrate Court.
She has served as Chief Magistrate Judge of Fulton County
(Georgia) since her appointment and her mission continues to be
to empower litigants through innovation, efficiency and
accessibility. In the first ever election for Chief Magistrate Judge
in Fulton County in May 2018, Judge Kirk successfully defended
her seat in a contested election. Under her leadership, the Court:
created its first website; selected full and part-time judges in a
public process; appointed the elected Superior Court Clerk as the
Clerk of the Magistrate Court; provided mediation services at the
North and South Annexes; implemented mandatory civil e-filing
with a user-friendly Guide and File system; supported the Housing Assistance Center to
provide navigation services to tenants in Landlord-Tenant cases; spearheaded Fulton’s
first Misdemeanor Mental Health Court; successfully eliminated the Court’s 30,000 small
claims case backlog; and was one of four courts nationwide awarded a Grant from the
National Center for State Courts to support a pilot project to simplify our high volume
calendars.
Before her appointment, Judge Kirk served as a Juvenile Court judge where she led Fulton
County’s first Juvenile Drug Court program, which was selected to participate in a
nationwide Learning Collaborative. Cassandra’s over twenty-five-year legal experience
includes service as a jurist, prosecutor, criminal defense attorney, civil litigator, and
Administrative Director. She is a passionate jurist who designs and promotes efforts to
hold offenders accountable while creating innovative solutions to support successful
reintegration into the community. She has demonstrated experience in effective and
efficient high volume case management and commitment to ensuring clear and justifiable
outcomes for all litigants as she works to transform the court atmosphere to one of respect
with responsibilities for all parties.
She supports the community through service to Alpha Kappa Alpha Sorority Inc., North
Avenue Presbyterian Church (Elder), alumni activities with the Regional Leadership
Institute and Leadership Atlanta, and the Boards of Directors of The League of Women
Voters of Atlanta-Fulton County, Star C, and Street Grace, a non-profit aimed at
eradicating domestic minor sex trafficking.
Cassandra received her B.A. from Williams College, and her J.D. from Washington and
Lee University School of Law. She was honored to be nominated for the 2018 RICE Award
as Civil Servant of the Year.
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NICK LOTITO
Nick Lotito is a partner at Davis Zipperman Kirschenbaum &
Lotito, LLP.
His practice focuses on criminal defense,
representing clients facing federal and state charges. He has
represented defendants in seventeen states and has achieved
acquittals and dismissals on a variety of state and federal charges.
Mr. Lotito obtained his B.A. from Emory University and J.D. from
the University of Virginia. He is a past president of the Georgia
Association of Criminal Defense Lawyers and chaired its Amicus
Committee for 9 years. He is also a member of the National
Association of Criminal Defense Lawyers. Mr. Lotito began his
career with the Federal Trade Commission and was a Trial
Attorney with the Antitrust Division, U.S. Department of Justice for six years. He has
been recognized as a Super Lawyer in White Collar Criminal Defense every year since
2005.
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CHRISTINE MAST
CHRISTINE L. MAST is a senior partner at Hawkins Parnell &
Young LLP in Atlanta. For over 25 years, Christine has defended
attorneys and other legal professionals in all types of claims
including legal malpractice, breach of fiduciary duty, unfair debt
collection practices, fraud, securities violations, defamation, and
racketeering. She also represents insurance agents and brokers,
appraisers, TPAs, surveyors, accountants, and a variety of other
professionals. Christine counsels and protects professionals in
disciplinary and regulatory investigations and also handles
insurance coverage disputes, various business litigation matters,
and a variety of tort cases. Christine lectures frequently on the
subjects of malpractice avoidance, ethics, abusive litigation,
discovery and trial techniques. She was honored as Best Lawyers® 2015 Legal Malpractice
Defense “Lawyer of the Year” in Georgia. Christine graduated from the University of
Illinois and received her law degree from University of North Carolina, Chapel Hill.
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PATRICIA A. MCKENZIE
Patricia A. McKenzie attended Georgia State University, where
she successfully completed a Bachelor of Science in Criminal
Justice in 1997. After working in telecommunications for some
time, she decided to pursue her passion and enrolled at Nova
Southeastern University’s Shepard Broad Law Center in Fort
Lauderdale, Florida in 2004. Ms. McKenzie graduated law
school in 2007 and has been a member of the State Bar of
Georgia since November 2007.
Ms. McKenzie specializes in Immigration law, which includes
Removal Defense and Family Based Immigration Petitioner.
She also practices in the areas of Family Law, Personal Injury
and Wills and Estates (Guardianship included). Ms. McKenzie is an active volunteer
attorney with the Gwinnet Pro Bono Project, a member of the Gwinnett County Bar
Association, a member of the Georgia Association of Women Lawyers and its Gwinnett
Chapter, and she is a graduate of the GAWL Leadership Academy ’14.
She is a strong legal professional with a servant’s heart that aggressively pursues positive
results for her clients. Her dedication to her clients is reflected by the many testimonials
they provide expressing their appreciation.
CONTACT INFORMATION:
Law Offices of Patricia A. McKenzie
306 S Perry St.,
Lawrenceville, GA 30046
770.910.7161 Office
678.254.1793 Fax
pmckenzie@attorneypatmck.com
www.attorneypatmck.com
Immigration and Family Law, primarily.
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CHIEF JUSTICE HAROLD D. MELTON
Chief Justice Harold Melton was appointed to the Georgia
Supreme Court by Governor Sonny Perdue on July 1, 2005.
Prior to joining the Court, Justice Melton served as Executive
Counsel to Governor Perdue. Before that, he spent 11 years in
the Georgia Department of Law under two Attorneys General
where he dealt with issues ranging from the creation of the
Georgia Lottery Corporation to the administration of Georgia’s
tobacco settlement.
Justice Melton received a Bachelor of Science degree from
Auburn University and his Juris Doctorate from the University
of Georgia in 1991. He serves on the Board of Atlanta Youth
Academies and is on the local and national board for Young Life
youth ministry. A native of Washington, D.C., Justice Melton
currently resides in Atlanta with his wife, Kimberly, and their
three children.
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HON. RIZZA O’CONNOR
Rizza Palmares O’Connor, a double bear, graduated with a
Bachelor in Business Administration in 2007 and a Juris Doctor
degree in 2010. Since then, O’Connor has made her mark at
home and in public service.
She considers serving others through being a judge, a wife and a
mother as her greatest accomplishment. O’Connor says, “I feel
my purpose is to live according to God’s will and live a life
pleasing to Him. I am thankful that both my public and private
roles give me a chance to fulfill that purpose.”
O’Connor is currently serving as President of the Young Lawyers
Division (YLD) of the State Bar of Georgia. She has also served
the YLD as President-Elect (2017-18), Treasurer (2016-17), Secretary (2015-16) and
Newsletter Co-Editor (2014-15). She was sworn in as Chief Magistrate Judge in November
2013, recognized as the first Filipino-American judge in Georgia. She was also the
youngest Asian-American to serve as a judge.
O’Connor planned to enter the medical field, but she says she changed her mind after
serving on a jury in a criminal trial. The female prosecutor handling the case earned her
respect, and O’Connor fell in love with the law. She never dreamed of becoming a judge
but wanted to be a career prosecutor. “I was just at the right place at the right time,”
O’Connor said. “I am fortunate to have strong female attorneys in Southeast Georgia to
come before me and provide opportunities for other women,” she continues. She credits
Chief Superior Court Judge Kathy Palmer of the Middle Judicial Circuit, who appointed
her to Magistrate Court, for the opportunity to serve.
Her favorite part of being a Magistrate Judge is the ability to impact the lives in her
community. “We are the people’s court where the majority of cases are brought by pro se
litigants. Magistrate works well as a part of our society’s judicial system because it upholds
public order. It gives people a chance to bring their concerns or grievances to a neutral
person that will make a decision based on the facts and the law.”
O’Connor recognizes her position of influence also comes with challenges. “I wish I knew
that being a boss is hard. The management side of being a judge can be more difficult than
the legal side on a lot of days. Decisions can be tough but need to be made for the best
interest of the public,” she said. Practicing in a rural county, like Toombs, she often runs
into folks who she has ruled against. “It can be awkward to see these people at the grocery
store, restaurants or at social events,” she smiles.
She knows how fortunate she is because she gets to serve and do the job she loves and
come home to family. She admits it is a constant battle to juggle a full-time career, her
marriage to another lawyer and motherhood, “but it is not impossible” she said. She
credits her ever-supportive husband Daniel. “It is a great dynamic, and a lot of give and
take.” O’Connor says, “Daniel and I take turns waking up with Evie, our two-year-old,”
but she still finds time to run in the morning, with Judson in tow.
It takes commitment, ambition and some grit but a woman can be successful in her career
and raising a family. O’Connor says, “My family is my priority and my intent is to always
be present for them, but working is the best fit for me.” Looking at the bigger picture, she

BEGINNING LAWYERS PROGRAM
44 of 492

hopes her work as a judge and also with the YLD will show her children the value of hard
work and helping others.
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NIV PERSAUD
Niv Persaud, CFP®, is the Founder of Transition Planning
& Guidance™, LLC. She believes life is more than
accumulating money – it’s about living the lifestyle you
envision and can afford. Over the years, life has become
more complicated. What used to be normal expectations
have shifted. We’ve redefined many long- held ideas about
lifestyle and retirement.
For that reason, Niv looks beyond money when helping
clients. She incorporates all aspects of life. She developed
the 5 P’s of Life (Personal Relationships, Personal Finance, Profession, Peace of Mind,
and Physical Health) to help clients define what they want from life. Once she
understands their vision, she can help them save for their lifestyle.
She is frequently quoted sharing her insights on money and life. She has been quoted in
Forbes, Reuters, CNBC, Money, and USA Today.
Niv has over 25 years of business experience as a strategy and finance executive. Her work
history includes firms such as Korn/Ferry International, Northern Trust, Merrill Lynch,
and Commerzbank AG.
She attained her Certified Financial Planner™ professional designation in 2005. She also
holds a Chartered Retirement Planning Counselor℠ designation and a Certified Divorce
Financial Analyst® designation. Most recently, she completed the exams for a new
designation, Retirement Income Certified Professional®. This designation equips her
with knowledge on new findings since the Great Recession.
She graduated from Georgia Institute of Technology with a Bachelor of Industrial
Engineering which established a strong foundation in her analytical and business skills.
Niv actively gives back to the community through her volunteer efforts. She serves on the
Board for Zoo Atlanta. She participates in Women Shaping Shepherd (a giving circle to
help underfunded programs at the Shepherd Center in Atlanta). She is also a Legacy
Advisor at Children’s Healthcare of Atlanta.
She is a past-President for the Financial Planning Association of Georgia (professional
organization for CFPs with over 500 members). Additionally, she served on the Georgia
Tech Women Alumnae Network Board and the Georgia Tech Women Resource Center
Advisory Board. She has also held leadership positions with her church which has over
2,500 members.
Niv lives with her significant other in Sandy Springs, Georgia. She has a stepson from her
current relationship and three stepdaughters from her previous marriage. She believes in
living life to the fullest by cherishing friendships, enjoying the beauty of nature and
laughing often -- even at herself. Her favorite quote is by Erma Bombeck, “When I stand
before God at the end of my life, I would hope that I would not have a single bit of talent
left and could say ‘I used everything you gave me.’”
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MOISE PIRAM
Mo Piram is a Financial Services Professional with MassMutual Financial
Group. Mo began his career with Northwestern Mutual in 2004 as a marketing
assistant and became an Associate Financial Representative shortly after his first year.
In 2008, Mo relocated from New York City to Alpharetta, Georgia, where he continued
his role and six months later was promoted to a Financial Representative. After seven
years with Northwestern Mutual, Mo moved his practice in 2011 and joined
MassMutual’s Piedmont Group.
Mo earned a Bachelor of Science degree from New York University in 2003 and has
remained active in the alumni organization ever since. In 2009, Mo founded the NYU
Atlanta Alumni Chapter and serves as its Regional Club Leader. In addition to his
alumni involvement, Mo serves as Vice Chairman of the Metropolitan Ballet Theatre,
was a former Small Group leader at Transit (a middle-school ministry with North Point
Community Church), and has served on the board of Camp Kudzu (a Georgia-based
non-profit serving children with Type-1 diabetes.
Mo prides himself in getting to know each client as to better understand their individual
needs and what matters most to them. This helps him recommend strategies designed
to meet their current needs, and more importantly, their future goals.
In his spare time, Mo enjoys working out, fishing, and watching football (Go Gators!).
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HENRY M. QUILLIAN III
Henry M. Quillian III nationally litigates, arbitrates and
solves commercial disputes in the construction, real estate,
insurance, intellectual property and general business
sectors. He was voted by peers as a Top 100 lawyer for nine
consecutive years in Georgia Super Lawyers’ poll and has
been selected since 1997 as one of Georgia’s Legal Elite by
Georgia Trend Magazine. From 2013 to 2018, he was
selected for the "Best Lawyers in America." He is "AV" rated
by Martindale-Hubbell®.
Mr. Quillian has a depth of knowledge in the construction industry that he regularly uses
to benefit contractors, owners and subcontractors and he has chaired the Atlanta Bar
Association Construction Law Section. A Duke University engineering-educated patent
lawyer, he also litigates trademark, patent, trade secret misappropriation and personal
injury product liability cases. He has successfully handled antitrust, insurance coverage,
marble mining, RICO, shareholder rights and covenant not-to- compete cases. He has
served the Federal Bar Association as national general counsel, as Atlanta Chapter
president and as National Younger Lawyers chair. Currently, he is the President of the
Foundation of the Federal Bar Association.
Mr. Quillian has succeeded in handling multimillion-dollar litigation across the nation
and internationally, including many cases with numerous parties. He also acts as a
mediator and arbitrator providing services through Bay Mediation & Arbitration Services
LLC.
Mr. Quillian is an elder on Session of Northwest Presbyterian Church and a Scoutmaster.
He married in 1985 and is a father of two.
Memberships
 Federal Bar Association, National General Counsel, 1998-2000, Atlanta Chapter
President, 1996-1997, National Younger Lawyers Chair, 1997-1998, Atlanta
Chapter Executive Committee, 1989-2006, Atlanta Chapter Advisory Council,
2006-present, Member, 1988-present
 Foundation of the Federal Bar Association, President, 2018-2019; Board Member,
2008-present
 Atlanta Bar Association, Construction Section Chair, 2004-2005
 Litigation Counsel of America, Fellow
 Construction Law Society of America, Advisory Board
 Chair Elect - Foundation of the Federal Bar Association
 American Intellectual Property Law Association, Member, 1984-present
 State Bar of Georgia, Intellectual Property Law Section, General Practice & Trial
Law Section
Community Involvement
 Phoenix District Merit Badge Clinic Chair 2010-2015
 Assistant Scoutmaster, Boy Scouts of America, Troop 197, 2007-present
Cubmaster, Boy Scouts of America, Pack 197, 2006
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Elder of Northwest Presbyterian Church, 1994-1997, 2004-2006, 2015-2018
Board Member, Johnson C. Smith Theological Seminary, 2012-2018

Experience
Arris Group, Inc. v. British Telecommunications PLC. Represented defendant
telecommunications conglomerate in patent declaratory judgment action concerning six
cable network data prioritization patents it owned. Achieved dismissal of case initially for
lack of subject matter jurisdiction under declaratory judgment act and after reversal at
the Federal Circuit Court of Appeals, achieved dismissal for lack of personal jurisdiction.
Woodward Construction, Inc. v. For 1031 Summit Woods I, LLC, et al. After a
six week jury trial presenting 17 consolidated, yet individually proved plaintiff’s cases,
obtained a civil conspiracy to defraud verdict in the total amount of $3.5 million on behalf
of each of 17 investors in a commercial building arising from fraud in the financing of the
purchase. In the same trial, obtained judgment for an additional $500,000 in punitive
damages against the syndicator.
Eucebia Lopez Carbajal and 24 other Plaintiffs v. Williams Erection
Company, The Atlanta Botanical Garden, Inc., Atlas Piers of Atlanta, Inc. et
al. Successfully resolved 16 lawsuits brought by 25 injured plaintiffs and one descendant's
estate who fell when the canopy walk under construction fell at The Atlanta Botanical
Gardens. There were 11 defendants in this set of cases.
Expanded Technologies, Inc. v. Wallner Tooling/Expac, Inc. Represented
Expanded Technologies, a leading manufacturer of expanded metals for the HVAC filter
industry, in a suit for declaratory judgments of non-infringement, invalidity and
unenforceability of patent held by competitor. The litigation resulted in in a favorable
confidential settlement.
SRB Southeastern Real Estate Investors, LLC v. Jean Luc Liverato and
Expanded Technologies, Inc. Defended factory and factory owner in nuisance claim
by condominium developer asserting that factory caused condominiums to vibrate, thus
deterring sales of many units. Forestalled injunction for year, while plant relocated and
expanded. Assisted client in negotiation of design build contract for very large warehouse
in Salt Lake City, Utah.
Pillon Communities, Inc. v. Faircloth Homes, Inc., G. Eddie Faircloth,
Houseplans, Inc., and Craig Peel. Recovered and obtained injunction for large home
builder for copyright infringement of architectural plans.
Nadia Bermudez v. Habitat for Humanity International, Inc and Habitat for
Humanity - Atlanta, Inc. Won summary judgment so convincingly for the defendant
in wrongful death action arising from trenching accident that plaintiff did not appeal.
GMRI, Inc. v. Benchmark Contracting, Inc and Calvin Jones. Obtained $1.3
Million judgment on behalf of nationwide restaurant chain against defaulting contractor.
Aim Steel, Inc. v. Umi Eretz, Inc. and Quality Iron Fabricators, Inc. Won
summary judgment for steel subcontractor on contention that client was alter ego of
another corporation and succeeded in staying arbitration against client.
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Atlanta Electrical Distributors, LLC v. Choate Construction Company,
Fidelity and Deposit Company of Maryland, et al. Recovered on payment bond
claim for electrical components distributor on the UGA Fraternity Row project.
Services
 Construction
 Litigation and Dispute Resolution Intellectual Property
 Financial Institutions Insurance Manufacturing
 Non-Profit Retail Staffing
Education
 University of Georgia School of Law, JD, cum laude, 1988
 Duke University, BSE, Mechanical Engineering, magna cum laude, 1985
Bar Admissions
 Georgia
 District of Columbia
 U.S. Patent and Trademark Office
Courts & Adjudicative Bodies
 Supreme Court of Georgia
 U.S. District Court for the Northern District of Georgia
 U.S. District Court for the Middle District of Georgia
 U.S. Court of Appeals for the 7th Circuit
 U.S. Court of Appeals for the 8th Circuit
 U.S. Court of Appeals for the 11th Circuit
 U.S. Court of Appeals for the Federal Circuit
 U.S. Supreme Court
Accolades
 Litigation Counsel of America, 2015
 Construction Law Society of America, 2016
 Martindale-Hubbell AV® Preeminent™ Peer Review Rated
 "2013 Top Lawyer" in Construction and Intellectual Property, American Lawyer
Media and Martindale-Hubbell
 Best Lawyers in America® 2013-2018
 Georgia Super Lawyers Top 100 2009-2018
 Georgia Trend Legal Elite, Intellectual Property 2007-2010, General Practice
Trial Law 2012-2014, Construction/Real Estate 2015-2018
 Georgia Super Lawyers 2004-2018
 America’s Top 100 Attorneys®, Lifetime Achievement, 2016
Speaking Engagements
 "Document and Strategy Considerations When Filing a Lawsuit," Beginning
Lawyers Program, State Bar of Georgia, Atlanta, Ga., 2017 and 2018
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“In Lien Law, When All Else Will Fail, Pull Out Your Pocket Constitution”; North
American Construction Conference of the Construction Law Society of America,
New York, New York 2017
Moderator and Speaker: "Georgia's Right to Repair Act and What it Means for
Your Clients," Construction Law for the General Practitioner, Institute of
Continuing Legal Education in Georgia Seminar, Atlanta, Ga., August 17, 2017
"A Practical Guide to Enforcing Mechanics’ Lien And Payment Bond Rights While
Avoiding Waiver In Georgia," Lien Law Review, Atlanta, Ga., November 3, 2016
"Georgia's Right to Repair Act and What it Means for Your Clients," Construction
Law for the General Practitioner, Institute of Continuing Legal Education in
Georgia Seminar, Atlanta, Ga., April 14, 2016
"Starting a Lawsuit: The Whys and Wherefores of Required Procedures and
Documents," 2016 Beginning Lawyers Program, State Bar of Georgia, Atlanta,
Ga., February 22, 2016
"What the Hell Did He Just Say?: Decoding Litigation Speak," National Air
Filtration Association, Key West, Fla., August 27, 2015
"Georgia's Right to Repair Act and What it Means for Your Clients," ICLE
Construction Law for the General Practitioner, Atlanta, Ga., April 14, 2015
"Starting a Lawsuit: The Whys and Wherefores of Required Procedures and
Documents," Beginning Lawyers Program, State Bar of Georgia, February 23,
2015
"Construction Law for the General Practitioner," ICLE, Construction, 2014
Lorman AIA Contracts, April 25, 2014
"Starting a Lawsuit: The Whys and Wherefores of Required Procedure," ICLE GA
Beginning Lawyers Program, February 25, 2014
"Construction Law for the General Practitioner," ICLE, Construction, 2013
"AIA Construction Contracts," Lorman Education Services, Construction, 2013
"Starting a Lawsuit: The Whys and Wherefores of Required Procedures and
Documents," ICLE, Atlanta, Ga., February 25, 2013
"AIA Contracts: Analysis and Interpretation of AIA Standard Contract Forms,"
AIA Seminar, Atlanta, Ga., January 25, 2013
AIA Construction Contracts, 2012
Transition to the Practice of Law Seminar, State Bar of Georgia, 2012
"Construction Law for the General Practicioner," Atlanta Bar Association,
Construction, 2011 Moderator, Speaker, "Comparing AIA and ConsensusDOCs,"
Lorman Education Services, 2009 "Construction Law for the General
Practitioner," ICLE Georgia, 2009
"Comparing 2007 AIA Contracts to 1997 AIA Contracts," Lorman Education
Services, 2007 "Construction Law Through the Lens of the AIA Form Contracts,"
Lorman Education Services, 2004
"When Disaster Strikes: The Essential Elements of Surety Bonds and Surety
Claims," Steamboat Springs Atlanta Bar Association (SkiLE), March 2000
"Danger: Your Payment Bond May Nix Your Subcontract," Steamboat Springs
Atlanta Bar Association (SkiLE), March 2000
"Trade Secrets as a Shackle to Employee Mobility," Construction Management
Association of America, 1993
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Publications
 "Construction Executives: Talk Less and Listen More for an Effective
Deposition," Construction Executive Risk Management, October 11, 2016
 "Theories of Entitlement to Cost Recovery Under International Construction
Contracts," International Federation of Consulting Engineers, 1989
 "Proof and Presentation of Damages," International Federation of Consulting
Engineers, 1989
Headlines
 "17 Taylor English Attorneys Achieve Top Recognition in 2016 Super Lawyers
Business Edition," Atlanta Citybizlist, December 16, 2016
 "17 Taylor English Attorneys Achieve Top Recognition in 2016 Super Lawyers
Business Edition," Patch,
 December 16, 2016
 "22 Taylor English Attorneys Named Among Georgia Trend's 2016 Legal Elite,"
Patch, December 16, 2016
 "22 Taylor English Attorneys Named Among Georgia Trend's 2016 Legal Elite,"
Atlanta Citybizlist, December 16, 2016
 "19 Taylor English Attorneys Named Among Best Lawyers in America," Atlanta
Citybizlist, August 17, 2016
 “19 Taylor English Attorneys Named Among Best Lawyers in America," Patch,
August 17, 2016
 "How You Can Build a Better Book of Business," Law360, January 6, 2016
 WSB News features attorney Henry M. Quillian III on use of Georgia RICO law to
recover embezzled assets (video), October 20, 2010
 Marietta Daily Journal Interviews Taylor English Attorney Henry Quillian on use
of Georgia RICO Statute to Help Client Recover Embezzled Assets, October 16,
2010
News Releases
 17 Taylor English Attorneys Achieve Top Recognition in 2016 Super Lawyers
Business Edition, December 15, 2016
 22 Taylor English Attorneys Named Among Georgia Trend's 2016 Legal Elite,
December 13, 2016 19 Taylor English Attorneys Named Among Best Lawyers in
America, August 15, 2016
 26 Taylor English Attorneys Named Among Georgia Super Lawyers for 2016,
February 19, 2016 11 Taylor English Attorneys Named Among Legal Elite by
Georgia Trend, December 1, 2015
 18 Taylor English Attorneys Named Among Best Lawyers in America, August 17,
2015
 24 Taylor English Attorneys Achieve Top Recognition in 2015 Georgia Super
Lawyers, February 20, 2015
 17 Taylor English Duma Attorneys Included as Legal Elite by Georgia Trend
Magazine, December 1, 2014
 14 Taylor English Attorneys Recognized Among Best Lawyers in America, August
18, 2014
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20 Taylor English Attorneys Selected as 2013 Georgia Super Lawyers and Rising
Stars, February 21, 2013
17 Taylor English Attorneys Listed Among Georgia Trend's 2012 Legal Elite,
December 5, 2012
10 Taylor English Attorneys Selected Among Best Lawyers in America for 2013,
August 24, 2012
16 Taylor English Attorneys Named Georgia Super Lawyers, February 28, 2012
13 Attorneys from Taylor English featured in Georgia Trend’s "Legal Elite"
Rankings, December 16, 2010
Eight Taylor English Attorneys Named Georgia Super Lawyers, March 4, 2010
Six Taylor English Lawyers Named 'Legal Elite' by Georgia Trend Magazine,
November 4, 2009
Henry M. Quillian III Joins Taylor English Law Firm, July 31, 2009

Community Involvement
"Why I… Sit on the Board of the Oldest Historically African-American Presbyterian
Seminary," Daily Report, January 3, 2014
Contact
1600 Parkwood Circle, Suite 200
Atlanta, Georgia 30339
678.336.7184
hquillian@taylorenglish.com
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JAMES E. ROLLINS, JR.
I am dedicated to helping my clients find the right legal solution to
some of the most complex challenges in today’s workplace. Whether
for an individual or a business, I pride myself in analyzing each
client’s situation with compassion, flexibility and strategic focus.
Working together, we answer critical questions and leverage those
insights to map a plan of action that may include negotiation,
litigation or a creative strategy for navigating an ongoing situation.
Laying the foundation for my skillset are the academic and
professional relationships I have forged during my career. Born,
raised and educated in Georgia, I have a strong connection to the
people of this state and understand the values, cultures and
viewpoints that shape its communities and marketplace. After graduating from Mercer
University School of Law, I spent two years clerking for the Honorable Duross Fitzpatrick
in the Middle District of Georgia – an experience that instilled in me the importance of
exemplary ethics and professionalism for lawyers. From criminal cases to a three-month
race discrimination trial, I saw first-hand a wide range of issues impacting Georgia
citizens and businesses.
Following my clerkship in 1989, I joined the management labor and employment law firm
Fisher & Phillips, where I gained valuable experience for the next chapter in my career. A
passionate entrepreneur, I teamed with three other lawyers in 1993 to launch a firm
specializing in employment law for both individuals and small businesses. In 1999, Debra
Schwartz and I became partners when we and others formed the firm of Thompson,
Rollins, Schwartz & Borowski. Seventeen years later, Debra and I remain partners and
have proven to be a formidable team.
Today, my law practice focuses on providing strategic counsel to both individual and
business clients facing employment challenges and workplace issues. Through
collaborative engagement, I help executives and employees navigate employment
challenges, severance negotiations, agency charges, litigation and settlements. On the
business front, I advise companies on compliance and day-to-day employment issues as
well as reviewing and preparing policies and handbooks, conducting employee training
and managing charges and other claims filed by current and former employees. My
business clients span a number of industries, including medical, construction, computer
program development, pharmaceutical, and transportation logistics.
Over the course of my career, I have tackled numerous cases involving government
entities and large corporations, including defending a national company against overtime
claims and twice defeating class certification. Always prepared to help clients address
complex and unpopular issues, I have litigated against large employers for failure to
properly pay employee overtime wages and regularly work with the General Counsel of
the Seventh-day Adventists to protect employee religious rights. Extensive experience as
lead counsel in employment litigation in the U.S. District Courts in Georgia and the
Eleventh Circuit Court of Appeals has positioned me for success on unique and
complicated cases. My experience protecting the rights of my clients includes working
with Debra Schwartz to secure high six-figure jury verdicts in several cases, including a
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race discrimination against MARTA, as well as a whistle-blower retaliation claim against
the City of Atlanta.
Underscoring my success has been my leadership in various professional organizations
and a track record of regularly speaking at Continuing Legal Education and bar seminars
in Georgia and across the nation. I am an active member of the Georgia Bar Association,
serving on the Labor and Employment Section Executive Committee and assuming the
role of Chair in 2011, when the Section was named "Section of the Year". For the past four
years, I have been on the Board of the Georgia Chapter of the National Employment
Lawyers Association and served as President of the Chapter in 2017 and 2018. In 2013, I
was instrumental in starting a mentoring program for the Georgia Chapter of NELA. This
initiative proved so successful that it was expanded statewide to the Georgia Bar Labor
and Employment Section in 2016, a program that I now chair. In 2018, I was named by
the Fulton Daily Report as one of Georgia's Mentors and by ALM as a Titan of the
Industry. I have been included in the list of Georgia Superlawyers since its inception in
2004, have been listed among Georgia's legal Elite by Georgia Trend Magazineon several
occasions, and named one of Georgia's Top Rated Lawyers by The Atlanta JounalConstitution and The Wall Street Journal. Schwartz Rollins has been named a Tier One
Best Law Firm by U.S. News & World Report since the listing began in 2013.
Outside of law, I am an avid reader, passionate supporter of Georgia football and loving
owner of Arabian horses.
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R. GARY SPENCER
Areas of Practice
•

Criminal Law

•

DUI/DWI

•

Personal Injury – Plaintiff

•

Probate & Estate Administration

•

Wills

Areas of Practice
•

Georgia, 1992

•

Florida, 1986

•

U.S. District Court Northern District of Georgia

•

U.S. Court of Appeals 11th Circuit

•

U.S. Supreme Court

Education
Howard University School of Law, Washington, District of Columbia, J.D.
Litigation Percentage
100% of Practice Devoted to Litigation
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CARMEN R. TOLEDO
Carmen Toledo is a partner in the Atlanta office of King
& Spalding where she concentrates her practice on toxic
tort, environmental and other litigation matters. She has
handled individual, mass joinder and class action cases,
both at the trial and appellate levels. Her cases have dealt
with pesticides and various other substances, including
asbestos, vinyl chloride, toxaphene, ethoprop, propyl
mercaptan, silica, formaldehyde, chlordane, dioxin,
chlorine, TCE and other solvents. Representative toxic tort
clients include Union Carbide, Georgia-Pacific, Hercules (now Ashland), Fort James,
Dow and Dow AgroSciences. Ms. Toledo also has been involved in product liability cases
for various clients such as GSK, General Motors, GMAC/MIC, Searle and Wendy’s.
Ms. Toledo’s recent experience includes:


Representing a carbon black manufacturer in mass joinder lawsuits filed in
West Virginia by hundreds of current and former neighbors, asserting
nuisance, trespass, negligence and medical monitoring claims.



Representing Union Carbide Corporation as part of a national coordinating
counsel team in individual and class action litigation in nineteen states, involving
personal injury, wrongful death, medical monitoring and fraud claims arising
from alleged exposure to vinyl chloride. The cases have ranged from a purported
class action in New Jersey to alleged individual occupational and consumer
exposure cases.



Represented Union Carbide Corporation in class action and mass joinder cases
in Tennessee state court brought by over 300 individuals alleging personal
injuries from exposure to hazardous chemicals while working in Mississippi.
The cases were voluntarily dismissed after defendants filed motions to dismiss.



Representing a forestry products company in a mass joinder Mississippi property
damage and personal injury lawsuit, and in the appeal after the action was
dismissed in federal court. Approximately 40 residents alleged that, before they
purchased their properties, the properties were used as a landfill, and that they
were exposed to hazardous waste allegedly disposed on the properties. Fraud and
conspiracy claims were dismissed first, and then injunctive relief claims. The
remaining tort claims have been stayed and the case administratively closed.



Represented the operator of a wastewater treatment facility in a class action and
related individual action asserting nuisance and trespass claims based on the
alleged release of odors from the facility.



Representing a defense contractor in a class action filed by relatives of employees
claiming personal injuries from alleged secondary exposure to beryllium. The
case was successfully removed to federal court and all claims against the client
were voluntarily dismissed after victories in initial dispositive motions.



Successfully defending Hercules Incorporated in a number of Georgia,
Mississippi and Texas cases involving alleged exposure to toxaphene and other
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chemicals. In several of these actions, plant neighbors sought damages for
personal injuries and property damages and asserted “environmental justice”
claims.


Acting as co-lead counsel in the trial of a nuisance and trespass case which
resulted in a complete defense verdict.



Coordinating settlement of complex property damage class actions with the aid
of geographic information system (“GIS”) technology.



Successfully defending efforts to certify a state-wide breast implant class action.



Representing a New York investment banker in the appeal of summary judgment
on his fraud and breach of fiduciary duty claims against his former wife’s father
and brother. The Eleventh Circuit reversed the summary judgment. The case
involved questions of first impression under both Florida and New York law.



Recovering substantial attorneys’ fees on behalf of an insurance client for abusive
litigation by plaintiffs’ counsel.



Drafting the appellate briefing on a nuisance and trespass case for a chemical
manufacturer which led to a state Supreme Court decision reversing a sevenfigure jury verdict and rendering judgment in the company’s favor.

Practice Areas
 Toxic Tort Litigation
 Product Liability
 Environmental Litigation
 Appellate
Published Cases
 Taylor v. American Chemistry Council, 576 F.3d 16 (1st Cir. 2009).
 Carroll v. Fort James Corp., 470 F.3d 1171 (5th Cir. 2006).
 Urfirer v. Cornfeld, 408 F.3d 710 (11th Cir. 2005).
 Nelson v. Freightliner, LLC, 154 Fed. Appx. 98, 2005 WL 2981959 (11th Cir.
2005).
 McCormick v. Halliburton Co., No. CIV–11–1272–M, 2012 WL 3961822
(W.D. Okla. Sept. 10, 2012).
 Taylor v. Airco, 503 F. Supp. 2d 432 (D. Mass. 2007).
 Taylor v. Airco, 494 F. Supp.2d 21 (D. Mass. 2007).
 Wells v. Radiator Specialty Co., 413 F. Supp. 2d 778 (S.D. Miss. 2006).
 Parker v. Brush Wellman, Inc., 377 F. Supp. 2d 1290, 2006 WL 587701 (N.D. Ga.
2005).
 In re Air Bags Prods. Liab. Litig., 7 F. Supp. 2d 792 (E.D. La. 1998).
 Lugue v. Hercules Inc., 12 F. Supp. 2d 1351 (S.D. Ga. 1997).
 Joiner v. Hercules Inc., 169 F.R.D. 695 (S.D. Ga. 1996).
 Georgia-Pacific Corp. v. Carter, 371 Ark. 295, 265 S.W.3d 107 (Ark. 2007).
 Battee v. APG, Inc., 385 Md. 258, 867 A.2d 1119 (Md. 2005).
 Ontario Sewing Machine Co., Ltd. v. Smith, 275 Ga. 683, 572 S.E.2d 533 (Ga.
2002) (Amicus Curiae brief).
 Rose v. Fife, 207 Cal. App. 3d 760, 255 Cal. Rptr. 440 (Cal. Ct. App. 1989).
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Publications and Presentations
 “What All the Fuss Is About”: The Supreme Court Confirms Property Owners’
Right to Challenge EPA Compliance Orders Issued pursuant to the Clean Water
Act, in DRI TODAY (Mar. 26, 2012), http://www.dritoday.org/Default.aspx, and in
THE COURT REPORTER (Mar. 26, 2012), http://www.dritoday.org/
commentary.aspx?ID=164.
Sackett v. EPA: The Supreme Court Hears Argument in Wetlands Case, THE COURT
REPORTER (Jan. 12, 2012), http://www.dritoday.org/commentary.aspx?ID=151.


Regulatory Definitions of Toxicity: Recent Developments and Court Opinions,
article and presentation at Toxic Torts Program, Institute of Continuing Legal
Education in Georgia (Sept. 30, 2011).



Fox v. Vice: The Supreme Court Clarifies What It Takes for a Defendant to
Obtain an Award of Attorneys’ Fees Under 42 U.S.C. § 1988, THE COURT
REPORTER (June 9, 2011), http://dritoday.org/commentary.aspx?ID=129.



Panelist, “Ethics and Implant Pathology / How can courts trying biomaterial
cases be made to serve justice with valid and relevant science? – Justice vs.
Science: Biomaterials in the Courtroom,” SOCIETY FOR BIOMATERIALS,
Annual Meeting and Exposition, San Antonio, Texas (April 2009).



Taking the Pulse: An Update on Medical Monitoring, article and presentation at
DEFENSE RESEARCH INSTITUTE TOXIC TORT & ENVIRONMENTAL LAW
CONFERENCE, New Orleans (February 2008).

Diversity, Mentoring and Women’s Issues
 Panelist, “Achieving Success as an Associate,” Beginning Lawyers Program,
Institute of Continuing Legal Education in Georgia (October 2008; February and
October 2009; February 2010; February 2011; February 2012; February 2013;
February 2014, February 2015, February 2016).


Panelist, “The Women’s Law Panel,” University of Georgia Law School (April
2008).



Panelist, “No More Early Exits: Women Respond to the ABA,” Emory Law
School Symposium (March 2007).



Panelist, “How Powerful Women Can Effect Positive Change,” Fourth Annual
ABA Women in Products Liability Regional CLE (November 2003).

Memberships
 Defense Research Institute (DRI)
 Atlanta Bar Association
Court Admissions
 Georgia
 California
Education
 J.D., Yale Law School
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A.B., University of California – Davis, summa cum laude, Phi Beta Kappa Ms.
Toledo is a native of San Juan, Puerto Rico, and is fluent in Spanish.

Contact
ctoledo@kslaw.com
+1 404 572 3438
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JOHN TROTTI
John Trotti is the Senior Manager of Contracts at Iron Mountain Intellectual Property
Management. John leads a team of attorneys and paralegals responsible for negotiation
and support of agreements for the technology escrow and related lines of business. In
addition to the Contracts Team, John currently manages a team of Client Executives and
provides support for strategy and product management. He has also managed other
departments and functions including the Vault Team, which is directly responsible for
storage and handling of escrow material, and a team of systems analysts responsible for
helping securities and commodities dealers comply with IT regulations. Prior to joining
Iron Mountain, John was the General Counsel for a computer company and also a sole
practitioner. In addition to holding a law degree from Emory University, John holds an
MBA from Mercer University.
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LEAH ZAMMIT
Leah J. Zammit received her undergraduate degree in International
Studies and Psychology from the American University in
Washington D.C. Thereafter, she attended Stetson University
College of Law, considered to be the best trial school in the
country. After graduating cum laude, Leah began her career at a
prestigious Orlando law firm focusing on commercial transactions,
real estate matters and franchise/franchisee contract negotiations.
In 2001, an opportunity arose to practice civil litigation at
the Atlanta office of a national law firm. Realizing the opportunity,
she became a member of the Georgia Bar and relocated to Marietta.
Her litigation practice was team-based and focused on a plethora of
civil matters including: products liability, general civil litigation (contract disputes,
probate litigation and high asset family law), and insurance defense. Of specific note, Ms.
Zammit and her team leader were engaged on behalf of Life University in its civil suit
against Drs. Sid Williams, Nell Williams and The B.J. Palmer Historic Home Foundation,
Inc. Other representative clients include: Michelin Tire, Graco. Inc., Georgia-Pacific
Corporation, Terex Corporation, and Lloyds of London. After four years of “big firm”
litigation, she opened her own litigation firm in 2005 and has focused her practice on
family law matters
Leah J. Zammit was appointed as a Cobb County Magistrate Judge in 2005 and served in
such a capacity until 2009. She is active in the community and served on the Board of
Directors of the Northwest Georgia YWCA, an organization dedicated to assisting victims
of domestic violence and sexual assault. She is a frequent lecturer on divorce related
matters and legal ethics.
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MICHELLE E. WEST
Director, Transition Into Law Practice Program

BEGINNING LAWYERS PROGRAM
64 of 492

GBJ | Feature

A Tapestry of Mentoring
“We don’t accomplish anything in this world alone . . . and whatever
happens is the result of the whole tapestry of one’s life and all the
weavings of individual threads form one to another that creates
something.”—Sandra Day O’Connor

GETTYIMAGES.COM/ILBUSCA

BY MICHELLE E. WEST

26

GEORGIA BAR JOURNAL

Earlier this summer, I had the opportunity to visit my undergraduate alma
mater. As I stepped out of the cab at the
front gates of 37 and O Streets in Washington, D.C., it all came rushing back.
Walking through campus, I watched the
intensely colored floral bloom variations
zigzag across the campus lawn adding
multiple patches of color to the setting.
It made me remember when I was a budding young adult headed to this place that
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There is tremendous value in both formal and informal
mentoring. It is the sum of both, intricately woven throughout
our lives, that leads to enduring growth and development.

I called home for four years. I recall concluding my final year in high school with
a pre-college counselor encouraging me
to sign a contract confirming my college
application preparation and submission
schedule. It was my dear calculus teacher
who helped me uphold this agreement’s
impending deadlines. Daily, she sat with
me after school in front of the computer
and guided my direction in completing
what seemed to be a daunting task. These
wonderful individuals are just two of the
many supporters who lent a steady hand,
provided words of encouragement and
helped me chart a path toward the college I found myself returning to almost 20
years to the day after I walked across the
stage situated on the front lawn.
As I walked through campus, I encountered graduation day for various
degree programs. I became nostalgic as I
made my way down the floral clustered
pathway. I was welcomed by the buildings of yesteryear as I admired the recent,
more modern structures of today. The
older buildings juxtaposed against the
new exemplified how things had changed
yet also remained the same. Complementing one another; the wisdom of the old
celebrated the new as the new uplifted
the old. Upon entering the Intercultural
Center where I spent most of my undergraduate years, I searched for the name of
the international politics professor who
shaped my formative college years. I was
sad to find that it was not there. I subsequently learned that he passed some years
earlier, but fortunately for me, not before
impacting my life. I also looked for the
name of the dean with whom I pleaded to
allow me to veer off course for a semester

of study abroad in Italy. She encouraged
my skills of persuasion and supported my
need to follow my heart.
As I made my way through campus
in search of my old dorm, I passed the
Healy and New North buildings, where
years ago, I met the English professor
who influenced my writing style and encouraged my love for the written word. I
also recalled the theology professor who
broadened my thoughts on religion and
life. Heading into the tunnel, I was shaded
from the sun but not before being greeted
by another patch of glorious blooms. The
contrasting color brought forth vivid
memories of how my life had been illuminated by my various experiences here.
As I was preparing to journey out of
the gates, I passed one last commencement exercise. It was that of the school
from which I had graduated, the School
of Foreign Service. I paused and reflected
on how not only the professors, but also
my peers and family had shaped my life
and assisted me through those four fabulous foundational years. Each encounter
stitched lasting threads weaving through
and supporting the fabric of my life.
As the beautiful floras of summer pass
the torch to the aching red and orange
leaves of fall, I recall not just these experiences, but the many that came after, in law
school and currently in my professional
career, which have served to impact the
life I have today. It has not been just one
mentoring relationship, but the sum of
many, in all shapes and sizes, that has created this beautiful patchwork. Whether
it was a connection at the office, strategy
surrounding a case, a shared interest, camaraderie at a salon, a conversation on

a flight, a short call, a planned lunch or
dinner meeting, a walk in the park or a
chance encounter at an event or seminar,
I have learned from these experiences. Although this wisdom was not transferred
in a formalized fashion, a connection was
established and an imprint was made on
my life.
There are so many valuable connections to be made, if encounters are approached as more than mere transactions.
Mentoring can be found at all stages of
life and in numerous forms. The Transition Into Law Practice Program was in
the early stages of development when I
graduated from law school. Therefore, I
was not afforded the wonderful opportunity to participate in Georgia’s formalized
mentoring and continuing legal education program. The advice, guidance and
support I received resulted from serendipitous encounters and intentional engagements interspersed throughout my
life. Nevertheless, my existence has been
thoroughly enriched. These experiences
have served to aid my professional and
personal journey in much the same manner as a formalized mentoring program.
There is tremendous value in both formal and informal mentoring. It is the sum
of both, intricately woven throughout
our lives, that leads to enduring growth
and development. 
Michelle E. West
Director, Transition Into Law
Practice Program
State Bar of Georgia
michellew@gabar.org
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Inside Mentoring
Below please find a summary of action items, required forms, important dates, and submission and compliance deadlines for TILPP
Inside Mentoring. For a more in-depth explanation of Inside Mentoring, please reference the Inside Mentoring
Manual found under Resources.
WHO

1

If you work in a law firm or organization and you have a mentor within your firm or organization.

In order to enroll and comply with the program you must first complete and mail in the following forms within 90 days
of being sworn-in:

WHAT






Enrollment Form;
Compliance Checklist;
Mentor Volunteer Form; and
2
Mentoring Plan

Once you have completed the above, you are required to:




3

Attend the Beginning Lawyers Program (BLP) for 6 CLE hours;
4
Attend another seminar(s) to earn 6 additional CLE hours; and
Complete and submit the Mandatory Advocacy Experiences (MAEs).

Enrollment and Compliance Deadline
Submit the enrollment and compliance forms within 90 days of being sworn-in.
Beginning Lawyers Program (BLP) Deadline
WHEN

3

This program is held annually, the last Monday in February. Click here to view the calendar.
Mentoring and CLE Deadlines



If sworn-in from Jan. 1 - June 30, you must complete TILPP by June 30 of the following year.
If sworn-in from July 1 - Dec. 31, you must complete TILPP by Dec. 31 of the following year.

Location
TILPP programs and seminars are held at the Bar Center in Atlanta and broadcast to the Coastal Georgia office in
Savannah and the South Georgia office in Tifton.
WHERE

Program Registration
You may register for all TILPP programs through the Institute of Continuing Legal Education (ICLE) in Georgia's
website: www.iclega.org.
In order to complete the Program, after submission of all other enrollment forms please
HOW





Mail in your completed Mentoring Plan;
Mail in your complete Mentoring Completion Certificate; and
Complete your 12 mandatory CLE hours.

Inside Mentoring Manual
RESOURCES Forms

FAQs
1

State Asst. Solicitors, Prosecutors and Public Defenders will participate in programs developed by Prosecuting Attorneys Council of Georgia or the Georgia Public
Defender Standards Council. This does not include U.S. Asst. Attorneys or Federal Public Defenders. Judicial Law Clerks are deferred from completing TILPP during the
period of the clerkship, but will be required to enroll immediately following their first year.
2
If you work for a large law firm, legal organization, or a State Prosecutor’s or Public Defender’s office that has a Memorandum of Understanding and Master
Mentoring Plan on File with TILPP, you will not be required to submit another mentoring plan or Mandatory Advocacy Experiences, as they are in your Master
Mentoring Plan. This does not apply to Public Defenders in the following counties: Gwinnett, Cobb, Douglas, Cherokee and Houston.
3
BLP only accounts for 6 hours of your 12 hour CLE requirement. You must obtain 6 additional CLE credits from other seminars. BLP Replay: Annually, the last Tuesday
in March and October at the Bar Center. If you miss the live event or replay, you can view on ICLE's website, www.iclega.org, typically beginning in April. (Please note:
You can only view 6 hours of CLE online in a given year).
4

You can search for upcoming seminars by date or topic at www.iclega.org.
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Outside Mentoring
Below please find a summary of action items, required forms, important dates, and submission and compliance deadlines for TILPP
Outside Mentoring. For a more in-depth explanation of Outside Mentoring, please reference the Outside Mentoring
Manual found under Resources.
WHO

If you are a full-time sole practitioner and have a mentor that works outside your solo practice.
In order to enroll and comply with the program you must first complete and mail in the following forms within 90
days of being sworn-in:

WHAT







Enrollment Form;
Compliance Checklist;
Mentor Volunteer Form;
Mentoring Plan; and
CLE agreement

Once you have completed the above, you are required to:




1

Attend the Beginning Lawyers Program for 6 CLE hours;
2
Attend another seminar(s) to earn 6 additional CLE hours; and
Complete and submit the Mandatory Advocacy Experiences (MAEs).

Enrollment and Compliance Deadline
Submit the enrollment and compliance forms within 90 days of being sworn-in.
Beginning Lawyers Program (BLP) Deadline
WHEN

1

This program is held annually, the last Monday in February. Click here to view the calendar.
Mentoring and CLE Deadlines



If sworn-in from Jan. 1 - June 30, you must complete TILPP by June 30 of the following year.
If sworn-in from July 1 - Dec. 31, you must complete TILPP by Dec. 31 of the following year.

Location
TILPP programs and seminars are held at the Bar Center in Atlanta and broadcast to the Coastal Georgia office
in Savannah and the South Georgia office in Tifton.
WHERE

Program Registration
You may register for all TILPP programs through the Institute of Continuing Legal Education (ICLE) in Georgia's
website: www.iclega.org.
In order to complete the Program, please
HOW





Mail in your completed Mentoring Plan;
Mail in your completed Mentoring Completion Certificate; and
Complete your 12 mandatory CLE hours.

Outside Mentoring Manual
RESOURCES Forms

FAQs
1

BLP only accounts for 6 hours of your 12 hour CLE requirement. You must obtain 6 additional CLE credits from other seminars. BLP Replay: Annually, the last Tuesday
in March and October at the Bar Center. If you miss the live event or replay, you can view on ICLE's website, www.iclega.org, typically beginning in April. (Please note:
You can only view 6 hours of CLE online in a given year).
2
You can search for upcoming seminars by date or topic at www.iclega.org.
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Group Mentoring
Below please find a summary of action items, required forms, important dates, and submission and compliance deadlines for TILPP
Group Mentoring. For a more in-depth explanation of Group Mentoring, please reference the Group Mentoring
Manual found under Resources.
WHO

If you are employed in a non-legal setting, unemployed employed part-time or not paired with a mentor.
In order to enroll and comply with the program you must first complete and mail in the following form within 90
days of being sworn-in:



WHAT

Enrollment Form
Complete and submit the Mandatory Advocacy Experiences (MAEs)

Once you have completed the above, you are required to:




1

Attend the Beginning Lawyers Program (BLP) for 6 CLE hours;
2
Attend another seminar(s) to earn 6 additional CLE hours; and
Participate in and complete two Group Mentoring Events (GMEs). One event must be live, one event
can be viewed online.

Enrollment and Compliance Deadline
Submit the enrollment and MAE form within 90 days of being sworn-in.
Beginning Lawyers Program (BLP) Deadline
1

This program is held annually, the last Monday in February. Click here to view the calendar.
WHEN

Group Mentoring Events (GMEs)
These events are held annually, the second Tuesday in March, the second Tuesday in May and the third
3
Tuesday in August. Click here to view the calendar.
Mentoring and CLE Deadlines



If sworn-in from Jan. 1 - June 30, you must complete TILPP by June 30 of the following year.
If sworn-in from July 1- Dec. 31, you must complete TILPP by Dec. 31 of the following year.

Location

WHERE

TILPP programs and seminars are held at the Bar Center in Atlanta and broadcast to the Coastal Georgia office
in Savannah and the South Georgia office in Tifton.
Program Registration
You may register for all TILPP programs through the Institute of Continuing Legal Education (ICLE) in Georgia's
website: www.iclega.org.
In order to complete the Program, please

HOW




Complete and mail in your Mandatory Advocacy Experiences (MAEs); and
Complete your 12 mandatory CLE hours.

Group Mentoring Manual
RESOURCES

Mandatory Advocacy Manual
Forms
FAQs

1

BLP only accounts for 6 hours of your 12 hour CLE requirement. You must obtain 6 additional CLE credits from other seminars. BLP Replay: Annually, the last Tuesday
in March and October at the Bar Center. If you miss the live event or replay, you can view on ICLE's website, www.iclega.org, typically beginning in April. (Please note:
You can only view 6 hours of CLE online in a given year).You can search for upcoming seminars by date or topic at www.iclega.org.
2
You receive mentoring credit for Group Mentoring Events, not CLE hours. You must obtain 6 additional CLE credits from another seminar(s) to satisfy your 12 hour
mandatory CLE requirement.
3
Only the March and August group mentoring events are videotaped. The March event stays online 5 months after taping for viewing and the August event stays
online 6 months after taping for viewing.
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Exemption or Deferment
Below please find a summary of action items and required forms for TILPP Exemption or Deferment.

WHO

If you are an inactive member of the Bar1 or non‐resident2, you may be able to defer
participation in TILPP. If you were admitted on a motion or by exam and have
practiced law in another state for two (2) years immediately prior to being sworn in to
the Georgia Bar, or you are a Foreign Law Consultant, you may be exempted from
TILPP.

WHAT

In order to receive exemption or deferment status, you must complete and
mail3 in the following form within 90 days of being sworn‐in:

Exemption/Deferment Affidavit

WHEN

Exemption Compliance Deadline

Submit the completed Exemption/Deferment Affidavit within 90 days of being
sworn‐in.

WHERE

N/A

HOW

Complete and mail in the Exemption/Deferment Affidavit.

RESOURCES Forms
1

Should you become active you will need to enroll in TILPP and choose a mentoring track (Outside, Inside or Group) to follow based on your
practice setting.
2
If you are living out of state but are representing Georgia clients, you are required to participate in TILPP.
3
We require the original of this document.
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ADDITIONAL INFORMATION
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State Baar of Georg
gia
Com
mmission on Contin
nuing Law
wyer Comp
petency
Trransition In
nto Law Practice
P
Prrogram (T
TILPP)

1‐PAGE EXECU
UTIVE S
SUMMA
ARY
FOR
F
NEW
WLY AD
DMITTED
D LAWY
YERS
WH
HO:

TILPP is the CLE requirem
ment for newlyy admitted law
wyers in Georg
gia unless exempted or defeerred as a
judicial law clerk.
c
Generallly, you must be admitted to practice in
n another jurisdiction priorr to being
admitted to practice in Ge
eorgia to be ex
xempt from T
TILPP. If you to
y Attorney Ex
xam, were
ook the 1‐Day
admitted on
n Motion witthout taking the Exam, o
or are a law
w clerk, email tilpp@gaba
ar.org for
information. If you are exe
empt or deferrred as a Judiccial Law Clerk,, the rest of th
his Executive S
Summary
does not app
ply to you.

WH
HY:

The purpose of TILPP is to help those Beg
ginning Lawyeers who have n
never practiced
d law in any jurisdiction.
See http://ww
ww.gabar.org/membership/ttilpp/index.cfm
m to read the detailed goals o
of TILPP or to locate the
pertinent State Bar Rules.

WH
HEN:

TILPP appliess to you during
g the remainder of the calenndar year in which you were admitted to p
practice in
Georgia and the
t next calend
dar year.

HO
OW:

TILPP compliiance is a 4‐Ste
ep Process:
1.

TILPP. How yo
Enrollme
ent. The first step
s
is to com
mplete your en rollment into T
ou enroll depeends upon
your practice setting. You receive Compliance
C
Innformation wh
hen you enrolll with the Staate Bar of
Georgia.

2.

Mentorin
ng. You complete an approvved mentoringg plan during T
TILPP. The speecifics of your individual
plan depend upon yourr practice settin
ng. NOTE: Thee Mentoring P
Process and th
he CLE Processs proceed
ently.
concurre

3.

CLE. You complete 12
2 hours of CL
LE during TILP
PP. The speciffic CLE prograams depend u
upon your
practice setting. Prosecutors and Public
P
Defendeers have specialized program
ms. All other Beginning
Lawyers in TILPP com
mplete the maandatory 6 houur Beginning LLawyers Progrram and an ad
dditional 6
hours of their
t
choice.

4.

Mandato
ory Advocacy
y Experiencess (MAEs). Yoou will need to complete Mandatory Advocacy
Experiences. These maay be relative to
o your practicee setting.
See the Manual
M
specificc to your mentoring type for additional details.

CO
OMPLETION: You receive written
w
confirm
mation when you have comppleted both TILLPP componen
nts‐‐Mentoring
g and CLE.
As you attend
d CLE program
ms, your attend
dance is reportted to us automatically. Thee manner in w
which your
mentoring co
ompletion is rep
ported to us de
epends upon yoour mentoring
g category.
WH
HAT:

What if your employment status or pracctice setting chhanges? If thiss occurs, your TILPP compliance may
also change. You will submit a Migration Form to report
rt a change in sstatus or Mentor.

RE
EMEMBER:

Because TILP
PP is designed
d to match you
ur CLE and meentoring experience with yo
our practice seetting, the
manner in wh
hich you comply with TILPP may
m well differ from those w
who are practiccing in differen
nt settings
from your situ
uation.

FA
AQ:

Do you have
e a question not answered in this Exeecutive Summ
mary? Email tiilpp@gabar.orrg or call
404.527.8704
4 to ask about TILPP
T
compliaance.
‐ END ‐
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State Baar of Georg
gia
Co
ommission
n on Contin
nuing Law
wyer Comp
petency
Trransition Into
I
Law Practice
P
Prrogram (T
TILPP)

1‐PAG
GE EXECUTIVE S
SUMMA
ARY
FOR INSIDE & OUTSID
O
DE MENT
TOR VO
OLUNTE
EERS
WH
HAT:

When Beginn
ning Lawyers are admitted to practice inn Georgia, theey are requireed to be mentored. The
Transition Intto Law Practice
e Program (“TIILPP”) ‐ the “m
mentoring prog
gram” ‐ replaceed the former B
Bridge‐the‐
Gap requirem
ment in its entirrety effective July 1, 2005. TILLPP applies to Beginning Law
wyers in the yeear of their
Georgia admiission and the next calendar year,
y
just like B
Bridge‐the‐Gap
p did.

RE
EMEMBER:

TILPP is a de
eparture from the “one‐size fits all” Bridg e‐the‐Gap format – the manner in which Beginning
Lawyers comply with TILPP
P differs depending upon theiir practice setttings.

HO
OW:

How do you volunteer as a Mentor? Mentoring is noot an ordinaryy volunteer op
pportunity – th
he Georgia
Supreme Cou
urt formally ap
ppoints Mento
ors in recognittion of the importance of m
mentoring. Com
mplete and
submit a Men
ntor Volunteerr Form. The naames of prospeective Mentorss satisfying miinimum qualifiications are
forwarded to the Georgia Supreme Court for considerattion. Mentors aare appointed ffor one‐year teerms.

WH
HAT:

What are the Minimum Quaalifications for Mentors? Menntor Volunteer Forms contain
n this informattion.

WH
HAT:

What are you
ur responsibilitties as a Mento
or? To devote the time required for meaniingful mentoring; to help
devise a Men
ntoring Plan; to
o monitor you
ur Beginning LLawyer’s progress; and, to ceertify whetherr or not the
Plan was com
mpleted satisfacctorily.

RE
EMEMBER:

TILPP places the responsibility upon the Beginning
B
Law
wyer, not the M
Mentor, to insurre that all pertinent forms
are complete
ed and submitted. Beginnin
ng Lawyers a re provided w
with numerous compliance resources,
including a 1‐‐Page Executive
e Summary.

HO
OW:

How does you
ur Beginning Lawyer
L
complyy with TILPP? H
Here’s a quick ssummary of the 4‐Steps.
1.

Enrollme
ent: The first step
s
is for yourr new attorneyy to complete their enrollmeent into TILPP. How they
enroll depends upon th
heir practice settting;

2.

Mentorin
ng: Beginning Lawyers complete an approoved mentorin
ng plan. The sspecifics of thee individual
plan depe
ends upon the practice settin
ng;

3.

CLE: Con
ncurrent with mentoring,
m
your Beginning LLawyer completes 12 hours of CLE. The specific CLE
programs depend upo
on their practtice setting. P
Prosecutors an
nd Public Deffenders have specialized
eginning Lawye
ers in TILPP coomplete the 6 hour Beginnin
ng Lawyers Prrogram and
programs. All other Be
f a total of 122 CLE hours; and,
an additional 6 hours off their choice, for

4.

ory Advocacy Experiences: See
S the Inside Mentoring Maanual or the Ou
utside Mentoring Manual.
Mandato
Your Beg
ginning Lawyer must comple
ete the form inn the Model Meentoring Plan aand return it to
o our office
to reportt compliance.

CO
OMPLETION: Your Beginning Lawyer recceives written confirmation completion off both TILPP ccomponents ‐ Mentoring
and CLE.
WH
HAT:

t
your Beginning Lawyerr completed tthe mentoring
g plan, you wiill submit the Mentoring
To confirm that
Completion Certificate.
C

FA
AQ:

Do you have a question not answere
ed in this Exeecutive Summ
mary? Email ttilpp@gabar.o
org or call
4.
404.527.8704

TH
HANK YOU:

Most importa
ant of all, thaank you for your service! Y
You have joineed thousands of experienceed Georgia
attorneys who are making a positive difference in our leggal profession!
‐ END ‐
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FAQS FOR MENTORS AND BEGINNING LAWYERS
IN EITHER INSIDE OR OUTSIDE MENTORING
INSIDE OR OUTSIDE MENTORING ENROLLMENT
1. How does a Beginning Lawyer enroll in Inside or Outside Mentoring?
Beginning Lawyers do not enroll in TILPP until after admission to practice in Georgia. Once
admitted to practice, the TILPP Enrollment form is a portion of the material submitted when
registering with the State Bar of Georgia. When the TILPP Enrollment form is received and
processed, Beginning Lawyers are given additional TILPP compliance information, including a
checklist and manuals.
COMPLIANCE WITH TILPP IS MANDATORY. State Bar enrollment materials must include TILPP
Enrollment form.
2. What are the Beginning Lawyer’s Responsibilities?
A. To satisfactorily complete the TILPP’s Mentoring Component by:
 devoting the time required for this mandatory Program;
 making themselves available to the Mentor’s guidance;
 devising jointly with the Mentor a Mentoring Plan; and,
 satisfactorily completing the Mentoring Plan.
B. To complete TILPP’s CLE component satisfactorily.
MENTOR QUALIFICATIONS
3. What are the minimum qualifications to serve as a Mentor?
Minimum Qualifications for Mentors are set out in Regulation (6) of State Bar Rule 8‐104(B).
The qualifications of prospective Mentors are screened by the Program Director. The names of
prospective Mentors satisfying minimum qualifications are forwarded to the Supreme Court of
Georgia for consideration.
4. Why are Mentors required to have minimum levels of professional liability insurance or the
equivalent?
Serving as a Mentor in the Transition Into Law Practice Program is not an ordinary volunteer
opportunity. It is a Supreme Court appointment. Therefore, it is appropriate to view minimum
levels of professional liability insurance coverage as one factor in assessing whether or not a
potential Mentor handles the business management of his law practice in a responsible manner.
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5. What does “equivalent” mean as used in “Certify that he or she has professional liability
insurance with minimum limits of $250,000.00/$500,000.00, or its equivalent?”
“Equivalent” refers to those Mentors covered as an employee under a policy related to their
practice setting with a law firm or corporate entity. Also, it refers to those Mentors employed by
government entities eligible for immunity status.
6. What are the Mentor’s Responsibilities?
The Mentor’s responsibilities include:
A. devoting the time required for meaningful mentoring;
B. guiding and teaching the Beginning Lawyer practical skills, seasoned judgments, and
sensitivity to ethical and professionalism values;
C. devising jointly with the Beginning Lawyer a Mentoring Plan;
D. monitoring the Beginning Lawyer’s Plan progress; and,
E. at the end of 12 months, certifying whether or not the Plan was completed satisfactorily.
MENTOR ORIENTATION OPPORTUNITIES
7. Is any training required to serve as a Mentor?
No. However, TILPP offers an optional “Mentor Orientation Program” facilitated by ICLE of Georgia.
The Mentor Orientation is a three‐hour program created by ICLE and currently offered live at the
State Bar Building in Atlanta and simulcast to State Bar satellite offices. Each Mentor who takes the
Mentor Orientation will receive three (3) hours of complimentary CLE credit including one (1) hour
of Ethics and one (1) hour of Professionalism. Mentors who have attended the Mentor Orientation
in one year are not required to repeat it if they serve as Mentors in subsequent years.
8. What is included in the ICLE Mentor Orientation CLE program?
The ICLE Mentor Orientation program presents information that Mentors need to know about the
operation of the Program and information to aid in developing an effective mentoring relationship
with the Beginning Lawyer.
9. How do Mentors sign up to attend or to view a Mentor Orientation Program?
All Mentors receive copies of the program brochure from ICLE of Georgia whenever a live version
of the event is scheduled. To arrange a video rental or internet streaming of a previously recorded
“Mentor Orientation Program” contact ICLE of Georgia at icle@iclega.org or 678.529.6671.
CERTIFYING COMPLETION OF TILPP
10. How long does a Beginning Lawyer have to complete TILPP?
TILPP covers Beginning Lawyers in the year of their admission in Georgia and the next calendar
year. The pertinent State Bar Rule is 8‐104.
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11. How does a Beginning Lawyer certify to the TILPP Director that they have completed TILPP
satisfactorily?
TILPP consists of two (2) components: (1) Mentoring; and (2) CLE. Beginning Lawyers receive
written confirmation from the TILPP Director for their records upon successful completion of both
components.
To Complete CLE – Attendance is automatically reported to our computer database if you attend
CLE events facilitated by ICLE of Georgia, because a portion of your registration fee pays for that
service. If they attend CLE events facilitated by other CLE providers, it is up to them to insure that
the CLE provider will forward proof of attendance to the State Bar of Georgia CLE department.
Remember, all attorneys can check their CLE status online by logging on to the State Bar of Georgia
website.
To Complete Inside or Outside Mentoring –Submit the 1‐ Page Mentoring Completion Certificate
(signed by your Mentor upon completing your mentoring plan).
12. What happens if the Beginning Lawyer in Inside or Outside Mentoring does not complete
TILPP in the required time period?
The same deadlines, late fees and penalties for general CLE apply to TILPP. See Rule 8‐107.
THE MODEL MENTORING PLAN
13. What is the Model Plan of Mentoring Activities and Experiences?
The intent of TILPP is to create a synergy between the CLE component and the mentoring
component. To assist Mentors and to help insure some structure and uniformity, a Model Plan of
Mentoring Activities and Experiences is provided.
See http://www.gabar.org/membership/tilpp/index.cfm.
This Model Plan features a list of suggested experiences and topical questions that the Mentor and
Beginning Lawyer can draw on to customize a Mentoring Plan that fits their particular needs and
circumstances. With the exception of the Mandatory Advocacy Experiences for those Beginning
Lawyers who appear as sole or lead counsel in the Superior or State Courts of Georgia in any
contested civil case or in the trial of a criminal case, the other experiences listed in the Model Plan
are not mandatory. They are illustrative of the types of experiences deemed useful in helping a
Beginning Lawyer acclimate to practice and grow into a competent practitioner.
Using the Model Plan as a guide, the Mentor and Beginning Lawyer should jointly devise a
Mentoring Plan for the coming twelve months, sign it, and submit it to the Program Director as an
attachment to the Compliance Checklist.
Although great flexibility in designing each particular plan is warranted, the plan should foster
discussion and implementation of professional skills and values. At a minimum, the Mentoring
Plan must include the following key elements:
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A. Regular contact and meetings between the Mentor and Beginning Lawyer.
B. Continuing discussions between the Mentor and Beginning Lawyer on at least the following
topics:
(i) Ethics and professionalism.
(ii) Relationships with clients, other lawyers (both in and outside the firm), the judiciary
and the public, including unrepresented parties.
(iii) Professional work habits, organizational skills and practice management.
(iv) Economics of practicing law in the relevant practice setting.
(v) Responsibility and opportunities for pro bono work, bar activities, and community
service.
C. Introduction to the local legal community.
D. Specific planning for professional development and continuing legal education in and outside
the firm.
E. Periodic evaluation of the Mentor‐Beginning Lawyer relationship.
CHANGING MENTORS
14. What happens if the Beginning Lawyer needs to change to a different Mentor?
Administratively, the Program refers to a change from one Mentor to another Mentor as a
“Migration.” The Migration request is made in writing using the Migration Form.
Neither the Beginning Lawyer nor the Mentor is required to report the reason for a Migration
request.
CHANGES IN THE MENTORING RELATIONSHIP
15. What happens if the Mentor becomes unavailable to serve?
The Mentor shall inform the Program Director as soon as practicable. In the event the Inside
Mentor is unable to do so, the Beginning Lawyer shall notify the Program Director of the situation.
In all situations, completion of a full year of mentoring is strongly to be preferred. Decisions
regarding how and whether to reconstitute a mentorship because of the inability of a Mentor to
continue will be made by the Program Director using a rule of reason. The decision will be made on
a case‐by‐case basis taking into consideration individual circumstances and what has or has not
been achieved during the original mentorship.
The Standards of the Profession Committee has the ultimate authority and responsibility for
policies and procedures for situations where a mentorship ends prematurely.
16. How will the Program deal with problems that arise in the mentoring relationship?
For concerns about Program requirements or procedures in general, a Mentor or Beginning Lawyer
should convey such concerns to the Program Director, who will seek the assistance of the
Standards Committee, if necessary, to resolve the issue.
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Appeals from decisions of the Standards Committee will be made to the Commission on Continuing
Lawyer Competency.
ADMINISTRATIVE ISSUES
17. How is TILPP administered?
The Program is operated under the auspices of the Commission on Continuing Lawyer Competency
(“CCLC”) pursuant to its general supervisory authority to administer the continuing legal education
rules. See http://www.gabar.org/committeesprogramssections
/committees/committeemembers.cfm?committeename=CONTLC.
The Standards of the Profession Committee is a committee of the CCLC with responsibilities for
devising and recommending policy to the CCLC as to the operation of TILPP. See
http://www.gabar.org/membership/tilpp/upload/Standards_Comm_Roster.pdf.
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FAQS FOR MENTORS AND BEGINNING
LAWYERS IN INSIDE MENTORING
INSIDE MENTORING ENROLLMENT
1. Does TILPP apply to a Beginning Lawyer employed by a government agency, in a public
interest law setting, or as in‐house counsel?
Yes. A lawyer who enters the practice of law as federal, state, local, or other governmental
employee or in‐house counsel must comply with TILPP. However, many large organizations or law
firms that regularly hire Beginning Lawyers (or retain them as unpaid interns) have “Master
Mentoring Plans” in place to satisfy TILPP requirements. Beginning Lawyers employed with these
types of organizations or law firms should check with their supervisor to determine if master
mentoring plans apply.
2. Can a Beginning Lawyer nominate the person he wishes to have appointed as his Inside
Mentor?
The assignment of Mentors within a firm, office, or practice group will be based on the
recommendation of the firm or other employer itself subject to the stated qualifications for
appointment as a Mentor and compliance with the other TILPP requirements.
CLE ISSUES
3. Where can Beginning Lawyers find out the dates, times and locations of the required CLE
programs?
Prosecutors, Solicitors: Contact your supervisor or the Prosecuting Attorneys Council of Georgia at
404.969.4001.
Public Defenders: Contact your supervisor or the Public Defender Standards Council at
404.232.8900.
All Other Beginning Lawyers: Contact the Institute of Continuing Legal Education In Georgia
(ICLE), at icle@iclega.org; or www.iclega.org; or 678.529.6671.
4. How are a Beginning Lawyer and Inside Mentor in the same firm matched?
The assignment of a Mentor to a Beginning Lawyer within a firm, office, or practice group will be
based on the recommendation of the firm or other employer itself subject to the stated
qualifications for appointment as a mentor and compliance with the other requirements of TILPP.
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MANAGING THE INSIDE MENTORING RELATIONSHIP
5. During the 12‐month mentoring period, does the Inside Mentor initiate contacts with the
Beginning Lawyer or should the Beginning Lawyer initiate contacts?
This is a matter to be addressed and worked out between the Inside Mentor and the Beginning
Lawyer.
6. How much time is an Inside Mentor expected to spend with the Beginning Lawyer?
The Mentor and Beginning Lawyer are expected to spend sufficient time to carry out the Mentoring
Plan mutually agreed upon. While regular meetings are suggested, the Program does not specify
the number or length of meetings.
7. Are communications between the Inside Mentor and the Beginning Lawyer confidential?
The confidentiality of communications between the Inside Mentor and Beginning Lawyer will
depend on the firm’s or office’s policies subject to applicable Rules and Regulations of the State Bar
of Georgia.
8. Will the Inside Mentor supervise the Beginning Lawyer’s work?
Supervision of the Beginning Lawyer’s work is a matter to be determined by the firm’s or office’s
policy.
9. What is the Inside Mentor’s role in evaluation of the Beginning Lawyer within the firm or
office?
The role of the Inside Mentor in evaluating the work and professional development of the
Beginning Lawyer within the firm or office is a matter to be determined by the firm’s or office’s
policy.
10. How is the Mentoring Plan monitored?
The Mentor and the Beginning Lawyer both have responsibility for evaluating the mentoring
relationship. The Inside Mentor has sole responsibility for assessing whether the Beginning Lawyer
has satisfactorily completed the Program
SPECIAL PRACTICE SETTINGS
&
IN‐HOUSE TRAINING PROGRAMS
11. How does the Program work for Beginning Lawyers working in prosecutors’ offices,
governmental agencies, public interest law settings, in‐house positions, and other special
practice settings?
Prosecutors, Solicitors: Contact your supervisor or the Prosecuting Attorneys Council of Georgia at
404.969.4001.
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Public Defenders: Contact your supervisor or the Public Defender Standards Council at
404.232.8900.
Other Beginning Lawyers employed by large legal organizations or large law firms: Contact your
supervisor to determine if your organizations or law firm has a Master Mentoring Plan in place for
newly admitted attorneys to comply with TILPP requirements.
12. I am the Professional Development Director of a law firm. We already have a New Associate
Training Program that includes Mentors. We want to collaborate, not duplicate, the Bar’s
Program. How do we weave our in‐firm training program in with the Bar’s Program?
Beginning Lawyers who enter the practice of law as federal, state, local, or other governmental
employee or in‐house counsel must comply with TILPP. However, many large organizations or law
firms that regularly hire Beginning Lawyers (or retain them as unpaid interns) have “Master
Mentoring Plans” in place to satisfy TILPP requirements.
If your organization is interested in saving duplication of effort and paperwork, contact the TILPP
Director to discuss establishing a Master Mentoring Plan for your Beginning Lawyers to comply with
TILPP.
TILPP does not intend to dictate to law firms and other practice settings what kind of training and
mentoring programs they should have; rather, it asks them to reevaluate their programs and
measure them by the model Mentoring Plan. Firms and other practice settings may keep the parts
of the Mentoring Plan that work for them and tailor the model to their situations.
CHANGES IN THE MENTORING RELATIONSHIP
13. What happens if the Beginning Lawyer becomes unavailable to continue to be mentored by
the originally assigned Inside Mentor?
The Beginning Lawyer shall inform the Program Director as soon as practicable. In the event the
Beginning Lawyer is unable to do so, the Inside Mentor shall notify the Program Director of the
situation.
In all situations, completion of a full year of mentoring is strongly to be preferred. Using a rule of
reason, decisions regarding how and whether to reconstitute a mentorship because of the change
in a Beginning Lawyer’s status will be made by the Program Director. The decision will be made on
a case‐by‐case basis taking into consideration individual circumstances and what has or has not
been achieved during the original mentorship.
The Standards of the Profession Committee has the ultimate authority and responsibility for
policies and procedures for situations where a mentorship ends prematurely.
14. How will the Program deal with problems that arise in the Inside Mentoring relationship?
For problems that may arise within the context of an Inside Mentoring relationship, resolution of
the issues is a matter to be determined by the firm’s or office’s policy. Issues resolved within the
firm or office need not be reported to the Program Director.
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FAQS FOR MENTORS AND BEGINNING LAWYERS
IN OUTSIDE MENTORING
OUTSIDE MENTORING ENROLLMENT
1. How does a Beginning Lawyer enroll in Outside Mentoring?
Beginning Lawyers do not enroll in TILPP until after admission to practice in Georgia. Once
admitted to practice, the TILPP Enrollment form is a portion of the material submitted when
registering with the State Bar of Georgia. When the TILPP Enrollment form is received and
processed, Beginning Lawyers are given additional TILPP compliance information, including a
checklists and manuals.
COMPLIANCE WITH TILPP IS MANDATORY. State Bar enrollment materials must include TILPP
Enrollment form.
2. Can a Beginning Lawyer nominate the person they wish to have appointed as their Outside
Mentor?
Yes, and most do. Most Beginning Lawyers who have the initiative to be self‐employed as solos also
have enough initiative to network and to locate experienced attorneys of their own choosing to
serve as their Outside Mentors.
If you have attempted to locate an experienced attorney to serve as your Outside Mentor and have
not been successful, you can ask for a consultation with the TILPP Director in order to help locate
an Outside Mentor. The consultation with the TILPP Director occurs after you have completed a
questionnaire pertaining to the establishment of your solo practice.
CLE ISSUES
3. Where can Beginning Lawyers in Outside Mentoring find out the dates, times and locations of
the required CLE programs?
Contact the Institute of Continuing Legal Education In Georgia (ICLE) at icle@iclega.org,
www.iclega.org, or 678.529.6671.
WHAT OUTSIDE MENTORS
CAN DO AND CANNOT DO
4. What kind of advice is an Outside Mentor allowed to offer to a Beginning Lawyer?
All Outside Mentors and Beginning Lawyers are required to sign the Transition Into Law Practice
Program Continuing Legal Education Agreement. See the Outside Mentoring Manual for
additional information.
According to the terms of the CLE Agreement, the Outside Mentor is an educational resource for
the Beginning Lawyer, and the purpose of the mentoring component of the Program is to provide
opportunities for the discussion of general issues confronted by the Beginning Lawyer in the
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practice of law.
Moreover, the Beginning Lawyer agrees neither to ask the Outside Mentor for case specific advice
nor to give to the Outside Mentor actual names of clients. The Outside Mentor and Beginning
Lawyer further agree to deal with any problems the Beginning Lawyer has in only a general,
hypothetical manner.
5. Are communications between the Outside Mentor and the Beginning Lawyer confidential?
No. The Beginning Lawyer shall not reveal to the Outside Mentor any confidential communications
between the Beginning Lawyer and the Beginning Lawyer’s client, according to the terms of the CLE
Agreement that Outside Mentors and Beginning Lawyers are required to sign.
6. What is the Outside Mentor’s role in supervision of the Beginning Lawyer?
An Outside Mentor cannot be expected to supervise the practice of law by the Beginning Lawyer.
The role of the Outside Mentor is to offer the Beginning Lawyer extended education in learning the
ways of law practice. An Outside Mentor is expected to provide instruction in practical skills, as well
as ethical and professionalism issues frequently encountered by lawyers in practice.
Per the CLE Agreement, neither the Program nor the Outside Mentor assumes any responsibility to
the Beginning Lawyer’s clients for legal services performed by the Beginning Lawyer.
7. What is the Outside Mentor’s role in evaluation of the Beginning Lawyer?
The Outside Mentor assumes no responsibility for evaluating the work of the Beginning Lawyer.
The role of the Outside Mentor is to assist the Beginning Lawyer in developing practical skills, good
legal decision‐making, and sensitivity to ethical and professionalism values. The Outside Mentor
has a joint responsibility (with the Beginning Lawyer) for evaluation of the mentoring relationship.
The Outside Mentor has the sole authority for assessing whether or not the Beginning Lawyer has
satisfactorily completed the mentoring component of the Program.
MANAGING THE OUTSIDE MENTORING RELATIONSHIP
8. During the twelve (12) month mentoring period, does the Outside Mentor initiate contacts
with the Beginning Lawyer or should the Beginning Lawyer initiate contacts?
This is a matter to be addressed and worked out between the Outside Mentor and the Beginning
Lawyer.
9. How much time is an Outside Mentor expected to spend with the Beginning Lawyer?
The Mentor and Beginning Lawyer are expected to spend sufficient time to carry out the Mentoring
Plan mutually agreed upon. While regular meetings are suggested, the Program does not specify
the number or length of meetings. For an outside mentorship, one personal meeting a month, in
addition to frequent telephone and email contact, is suggested to maintain the mentorship.
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CHANGES IN THE MENTORING RELATIONSHIP
10. How will the Program deal with problems that arise in the mentoring relationship?
For problems which may arise within the context of the mentoring relationship, both the Outside
Mentor and the Beginning Lawyer have a responsibility to be candid, but respectful toward one
another and to seek to resolve problems in good faith where possible. Each party should inform the
other of problems arising in the mentoring relationship or if a desired result is not being obtained.
An Outside Mentor or Beginning Lawyer who fails to resolve problems should convey his or her
concern to the TILPP Director, who will seek the assistance of the Standards Committee, if
necessary, to resolve the issue.
For concerns about TILPP requirements or procedures in general, an Outside Mentor or Beginning
Lawyer should convey such concerns to the TILPP Director, who will seek the assistance of the
Standards Committee, if necessary, to resolve the issue.
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FAQS FOR BEGINNING LAWYERS IN GROUP MENTORING
GROUP MENTORING ENROLLMENT
1. Does "Group Mentoring" apply to me?
If you are unable to find employment as a lawyer or you are employed but in a job setting where
you are not practicing law, you still have to comply with TILPP unless you elect Inactive Status.
Your compliance will occur in a Group Mentoring environment. Group Mentoring events cover the
Model Mentoring Plan developed by TILPP.
See http://www.gabar.org/membership/tilpp/index.cfm.
Do you have questions about Group Mentoring? Download your Group Mentoring Manual which
includes timelines, answers to frequently asked questions, a copy of the model mentoring plan
utilized in Group Mentoring events, and other applicable forms.
2. How does a Beginning Lawyer enroll in Group Mentoring?
Beginning Lawyers do not enroll in TILPP until after admission to practice in Georgia. Once
admitted to practice, the TILPP Enrollment form is a portion of the material submitted when
registering with the State Bar of Georgia. When the TILPP Enrollment form is received and
processed, Beginning Lawyers are given additional TILPP compliance information, including a
checklists and manuals.
COMPLIANCE WITH TILPP IS MANDATORY. State Bar enrollment materials must include TILPP
Enrollment form.
3. I am not currently practicing law – why am I required to participate in Group Mentoring
activities?
Because you have elected “ACTIVE” status with the State Bar of Georgia instead of “INACTIVE”
status. Your compliance with TILPP is based upon your “ACTIVE” status, regardless of how much
time, or how little time, you actually devote to the practice of law. (State Bar Rule 8‐104 (B)(1)).
TILPP is designed for Beginning Lawyers who are actually practicing law.
If you are not currently practicing law you should consider taking “INACTIVE” status. Information
about the benefits of taking “INACTIVE” status is available on the State Bar of Georgia website.
4. I am in Group Mentoring, but I want a Mentor assigned one‐on‐one to assist me. How can I be
paired one‐on‐one with a Mentor?
There are two ways to transition out of Group Mentoring and to have an individual Mentor.
A. Migrate to Inside Mentoring by becoming affiliated (as an employee or volunteer/intern) with a
law firm or legal organization and have your supervisor complete the Mentor Volunteer Form.
B. Migrate to Outside Mentoring by establishing your own solo practice of law on a permanent
and full‐time basis and have the attorney you wish to nominate as your Mentor complete the
Mentor Volunteer Form.
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5. What are the Beginning Lawyer’s Responsibilities in Group Mentoring?
A. By satisfactorily complete the TILPP’s Mentoring Component by:



devoting the time required for this mandatory Program;
satisfactorily completing Group Mentoring activities; and,

B. by satisfactorily completing TILPP’s CLE Component.
6. How Do I Comply With The Mentoring Component?
Participate in six (6) hours of Group Mentoring activities. Generally, each individual Group
Mentoring activity lasts three (3) hours, but program agendas are subject to change.
7. When Are The Group Mentoring Activities?
Group Mentoring events generally occur in March, May and August, but future schedules are
subject to change. Advance notices of Group Mentoring activities are forwarded to Beginning
Lawyers by ICLE of Georgia. You will receive notices via first class mail and/or via email at the
address you have on file with the State Bar of Georgia. You are required to keep current address
information on file with the State Bar of Georgia (State Bar Rule 1‐207).
8. What If I Have A Date Conflict With The Group Mentoring Activities?
Attend a Group Mentoring event on an alternate date. Because some (but not all) Group Mentoring
events are taped, you may view a video replay or internet steaming of a taped event by contacting
ICLE of Georgia at icle@iclega.org, 1.800.422.0893, or www.iclega.org.
9. How Much Is The Registration Fee For Group Mentoring Activities?
Fee information is provided in the advance notice forwarded to you by ICLE of Georgia.
10. How Many CLE hours do I receive for Group Mentoring Programs?
You do not receive CLE hours for Group Mentoring Programs, because your attendance at Group
Mentoring Programs satisfies TILPP’s Mentoring component. You do receive CLE hours for
attending CLE programs which satisfy TILPP’s CLE component.
11. Why Do I Have To Pay For Group Mentoring Activities?
Group Mentoring is a part of TILPP. TILPP is the CLE requirement for Georgia’s Beginning Lawyers.
All Lawyers subject to CLE requirements pay applicable fees for the production and logistical costs
associated with CLE programs. Further, Beginning Lawyers not in Group Mentoring still pay for their
respective mentoring activities just as you do in Group Mentoring. Beginning Lawyers in Outside
Mentoring and Inside Mentoring environments engage in mentoring activities during time periods
when they would otherwise be generating income and/or billable hours.
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CLE ISSUES
12. Where can Beginning Lawyers in Outside Mentoring find out the dates, times and locations of
the required CLE programs?
Contact the Institute of Continuing Legal Education In Georgia (ICLE) at icle@iclega.org,
www.iclega.org, or 678.529.6671.
THE MODEL MENTORING PLAN
13. What is the Model Plan of Mentoring Activities and Experiences?
The intent of TILPP is to create a synergy between the CLE component and the mentoring
component. To assist Mentors and to help insure some structure and uniformity, a Model Plan of
Mentoring Activities and Experiences is provided.
This Model Plan features a list of experiences and topical questions which are illustrative of the
types of experiences deemed useful in helping a Beginning Lawyer acclimate to practice and grow
into a competent practitioner.
The key elements of the Model Mentoring Plan
for those enrolled in Group Mentoring are:
A. Regular contact and meetings between Group Mentors and Beginning Lawyers.
B. Continuing discussions between Group Mentors and Beginning Lawyers on at least the
following topics:
(i) Ethics and professionalism.
(ii) Relationships with clients, other lawyers (both in and outside the firm), the judiciary
and the public, including unrepresented parties.
(iii) Professional work habits, organizational skills and practice management.
(iv) Economics of practicing law in the relevant practice setting.
(v) Responsibility and opportunities for pro bono work, bar activities, and community
service.
C. Introduction to the local legal community.
D. Specific planning for professional development and continuing legal education in and outside
the firm.
E. Periodic evaluation of the Group Mentor‐Beginning Lawyer relationship.
14. How are Group Mentoring Activities monitored?
ICLE of Georgia automatically reports your attendance at (or viewing of) Group Mentoring events
to the TILPP Director. A portion of your registration fee pays for this service.
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CERTIFYING COMPLETION OF THE PROGRAM
15. Who certifies that a Beginning Lawyer in Group Mentoring has satisfactorily completed the
Mentoring Component of the Program?
The TILPP Director.
16. How long does a Beginning Lawyer in Group Mentoring have to complete TILPP?
TILPP covers Beginning Lawyers in the year of their admission in Georgia and the next calendar
year. See State Bar Rule 8‐104.
17. How does a Beginning Lawyer enrolled in Group Mentoring certify to the TILPP Director that
they have satisfactorily completed TILPP?
TILPP consists of two (2) components: (1) Mentoring and (2) CLE. Beginning Lawyers receive written
confirmation from the TILPP Director for their records upon successful completion of both
components.
To Complete CLE – Attendance is automatically reported to our computer database if you attend
CLE events facilitated by ICLE of Georgia because a portion of your registration fee pays for that
service. If they attend CLE events facilitated by other CLE providers, you must insure that the CLE
provider will forward proof of attendance to the State Bar of Georgia CLE department.
Remember, all attorneys can check their CLE status online by logging on to the State Bar of Georgia
website.
To Complete Group Mentoring – Participate in six (6) hours of Group Mentoring activities.
Generally, each individual Group Mentoring activity last three (3) hours, but program agendas are
subject to change.
18. What happens if the Beginning Lawyer in Group Mentoring does not complete TILPP in the
required time period?
The same deadlines, late fees and penalties for general CLE apply to TILPP. See Rule 8‐107.
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FAQS ABOUT TILPP EXEMPTION FOR EXPERIENCED ATTORNEYS*
(RULE 8‐104(B)(1)(A))
1. Who is exempt from TILPP?
A. Attorneys practicing in other jurisdictions admitted on motion without taking the
Georgia Bar Examination and who meet other pertinent minimum previous law practice
requirements;
B. Attorneys passing the "1‐Day Attorney Examination" who meet other pertinent
minimum previous law practice requirements; and,
C. Foreign Law Consultants.
2. How do I apply for an exemption?
Complete the Exemption/Deferment Affidavit which is a portion of the paperwork required
in order to enroll with the State Bar of Georgia.
*At a minimum, attorneys who have practiced two (2) years or more continuously
immediately prior to becoming barred in Georgia.
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FAQS ABOUT TILPP DEFERMENT
(RULE 8‐104(C)
1. Who may defer from TILPP?
A. Attorneys who have Inactive Membership with the State Bar of Georgia;
B. Attorneys who are residing outside of Georgia who neither practice in Georgia nor
represent Georgia clients; and,
C. Law Clerks.
2. How do I apply for an exemption?
Complete the Exemption/Deferment Affidavit which is a portion of the paperwork required
in order to enroll with the State Bar of Georgia.
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FOR MORE INFORMATION ABOUT TILPP
Do you have questions that are not answered
by the Executive Summaries and FAQs?


For Questions About TILPP CLE Component
Institute of Continuing Legal Education In Georgia (ICLE):
104 Marietta Street NW, Suite 200
Atlanta, GA 30303
Phone:
678.529.6671
Email:
icle@iclega.org
Website: www.iclega.org



For Questions About TILPP Mentoring Component
State Bar of Georgia Transition Into Law Practice Program:
State Bar of Georgia
104 Marietta Street NW, Suite 100
Atlanta, Georgia 30303
Phone: 404.527.8704
Fax:
404.225.5041
Email: tilpp@gabar.org
Website: www.gabar.org



If You Are A Prosecutor or Solicitor: Contact your supervisor or the Prosecuting
Attorneys Council of Georgia at 404.969.4001.



If You Are A Public Defender: Contact your supervisor or the Public Defender
Standards Council at 404.232.8900.
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FAQS ABOUT MANDATORY CONTINUING LEGAL EDUCATION
1. What is the yearly CLE requirement?
12 CLE hours including 1 ethics hour, 1 professionalism hour, 3 trial hours (only required for
trial attorneys). The Beginning Lawyers Program accounts for 6 of these hours and contains
the required professional, ethics and trial hours required for your current year and the
following year after you have been admitted.
2. Can CLE hours be carried forward?
Yes. Regular CLE hours ‐ 12 hours can be carried to the next year In‐House CLE hours ‐ 6
hours can be carried to the next year Ethics hours ‐ 2 hours can be carried to the next year
Professionalism hours ‐ 2 hours can be carried to the next year Trial hours ‐ 3 hours can be
carried to the next year
3. Can any CLE hours be taken by online or other distance learning format?
Yes, 6 hours per year can be taken in a distance‐learning format. These type of hours are
called in‐house hours and they are tracked on attorneys' CLE transcripts maintained by the
State Bar of Georgia CLE department staff. An attorney can take 6 in‐house hours per year
and can carry forward 6 CLE hours to the next succeeding year.
4. How am I notified if my hours are deficient?
In January or early February of each year, an Annual Report of CLE hours for the previous
calendar year is sent to all active members of the State Bar of Georgia, unless an exemption
has already been entered. If the attorney has completed all the required CLE hours for the
previous year and does not owe any course fees, then the attorney does not need to do
anything further. However, if the attorney either needs more hours for the previous year or
owes a course fee that is listed on the Annual Report, then he or she has until March 31 to
satisfy the deficiency.
5. How are CLE exemptions taken by attorneys?
Age 70 exemptions are automatic.
Inactive exemptions are automatic for members electing that membership status for a full
calendar year.
Hardship Exemptions ‐ Forms to request hardship exemption can be found on the State Bar
Website.
All other exemptions must be marked on the Status Report mailed in October of each year
or the Annual Report mailed in January of each year.
Also, you can login to view your current CLE Status.
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6. How can I best comply with my MCLE requirements?
Take all the required hours before the December 31 deadline.
If your hours are incomplete on December 31, make them up during the grace period,
which expires on March 31. This saves the $100 late CLE fee.
If you miss the March 31 deadline, pay the $100 late fee which extends the deadline to June
30. After June 30 an additional $150 in fees are due for a total of $250 for late completion
of your CLE requirement.
Monitor your record during the year by logging into your account. Some sponsors take
several weeks to report your attendance, so check back if a seminar is not listed in your
record. If it does not appear, contact the CLE department staff at (404) 527‐8710.
7. How can I view my CLE record?
You can check your CLE by logging into your account.
8. If I am inactive and wish to take CLE hours anyway, are there any restrictions?
Up to two years of CLE hours (24 credit hours) taken while inactive can be carried over and
applied when you reactivate.
9. If I live out of state and do not practice in Georgia, am I required to go inactive?
You are not required to change to inactive status. In order to eliminate the CLE requirement
if you are not practicing in Georgia and live out of state, you may file an out of state
exemption. Please contact CLE at 404‐527‐8710 for additional information about CLE.
10. What are sponsor fees and attorney fees?
All courses entered into our CLE database are charged a $5 per hour per attorney fee.
Sponsors of the seminars are required to pay this fee for courses held in Georgia. Attorneys
are required to pay this fee for courses held outside of Georgia or in other circumstances
such as online seminars when the sponsor does not pay the fee. An attorney can pay the $5
per hour fee to the State Bar of Georgia when attendance is reported to us or can be billed
on the Annual Report that is mailed in January of each year.
11. What happens in the event an attorney fails to comply with the Mandatory CLE
program?
If an attorney remains in noncompliance, the Supreme Court of Georgia will be notified so
that it may enter any order it deems appropriate including suspension from the practice of
law until, as a minimum, the deficiency is corrected, all penalty fees are paid, and a
reinstatement fee is paid. A $100 penalty fee is required if hours for the preceding year are
not completed by the deficiency period ending March 31.
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12. What is the Annual Report?
It is a transcript of CLE courses that is sent to all active, non‐exempt members in January of
each year showing all CLE hours taken for the previous year and indicating all fees owed.
13. Which members of the State Bar of Georgia are required to complete MCLE?
All active, non‐exempt members who are not part of the Transition into Law Practice
Program.
14. While on inactive status, would I have to take CLE hours? Are there other requirements
to maintain inactive status besides paying inactive dues?
You are not required to take CLE hours while you are inactive. There are no other
requirements to maintain your inactive status. You may remain inactive for an unlimited
amount of time. While you are inactive, it is very important to keep your address updated
with the Bar and pay your dues. You may change your address on the State Bar’s website.
15. Who is exempt from MCLE?
A. Members who are inactive (on their dues status with the Membership Department) for
the entire calendar year;
B. Out‐of‐state members who neither practice in Georgia nor represent Georgia clients;
C. Out‐of‐state members who comply with the CLE requirements of their resident state
($75 fee required with this exemption);
D. Members over age 70;
E. Judges who are prohibited from practicing law;
F. Designated statewide elected officials; and,
G. Attorneys who establish special circumstances constituting undue hardship.
16. Would I have to take CLE hours to regain my active status from inactive?
You will owe CLE for the year you activate in as well as any hours that you owed CLE from
prior years when you deactivated. These hours would need to be completed by March of
the following year.
NOTE: You will owe CLE for the current year even if you are only active for one day, week,
etc. during the year. Be sure to consider this when you are activating at the end of a year.
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For Office Use Only:
Status Year:

State Bar of Georgia
Transition Into Law Practice Program (TILPP)
COMPLIANCE CHECKLIST
Please complete and return the form via email to: TILPP@gabar.org
or to:
State Bar of Georgia—Transition Into Law Practice Program
104 Marietta Street NW, Suite 100, Atlanta, GA 30303

INITIAL EACH ITEM AS APPROPRIATE

I. BEGINNING LAWYER INFORMATION
Name:

Employer:
(please print or type)

Georgia Bar No.

Email:

II. COMPLIANCE DEADLINE State Bar Rule 8‐104 (B)(1)
I understand COMPLIANCE IS MANDATORY. I must complete all enrollment requirements
(choose the appropriate category below):






within ninety (90) days of being sworn in to admission to the Bar;
immediately upon migrating to Inside or Outside Mentoring;
immediately upon the completion of my judicial clerkship;
immediately upon the change of my membership status from “Inactive” to “Active”; or
immediately upon becoming a resident of the State of Georgia or representing Georgia clients.

III. MENTOR NOMINEE INFORMATION
Mentor’s Name:

Employer:
(please print or type)

Mentor’s Georgia Bar No.

Email:

IV. MENTOR VOLUNTEER FORM
My Mentor has already submitted a Mentor Volunteer Form on my behalf.

(A Mentor Volunteer Form is required for EACH Beginning Lawyer being mentored by said Mentor.)


My Mentor’s original Mentor Volunteer Form is attached.
(Attach the original, notarized form, not a copy.)

V. MENTORING PLAN
My Mentor and I have both signed the attached Mentoring Plan.

(Your signatures evidence your mutual agreement to complete the plan satisfactorily.)


‐ OR ‐
I am employed with an organization that has a Master Mentoring Plan approved by TILPP. (i.e.,
Prosecutor, Solicitor, Public Defender, Associate in a firm with a Master Plan. You do not have to attach a copy of
your organization’s Master Plan.)

VI. SOLE PRACTITIONERS ONLY
My Outside Mentor and I have both signed the attached Continuing Legal Education
Agreement Form.
I hereby certify that the above information is complete and correct.
Signature:

Date:

INCOMPLETE OR INCORRECT SUBMISSIONS WILL NOT BE ACCEPTED.
104 Marietta St. NW, Suite 100 • Atlanta, GA 30303 • 404-527-8704 • tilpp@gabar.org
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For Office Use Only
Status Year:

State Bar of Georgia
Transition Into Law Practice Program (TILPP)
MANDATORY ADVOCACY EXPERIENCES
Please complete and return the form via email to: TILPP@gabar.org
or to:
State Bar of Georgia—Transition Into Law Practice Program
104 Marietta Street NW, Suite 100, Atlanta, GA 30303

Beginning Lawyer:
Georgia Bar #:
Mandatory Advocacy Experiences are required of ALL Beginning Lawyers, regardless of practice setting.
State Bar Rule 8‐104(D)(1) provides:
“Prior to appearing as sole or lead counsel in the Superior or State Courts of Georgia in any
contested civil case or in the trial of a criminal case, any newly admitted active member
admitted to practice after June 30, 2005, shall complete the mandatory Advocacy
Experiences of the Transition Into Law Practice Program . . .”
(5)

For participants in the Transition Into Law Practice Program who wish to appear as
sole or lead counsel in the Superior or State Courts of Georgia in any contested civil
case or in the trial of a criminal case, the mentors and beginning lawyers shall devise
five (5) mandatory Advocacy Experiences tailored to the practices of the beginning
lawyers.” (State Bar Rule 8‐104(D), Regulation (5))

The following are examples of observation types. Actual or virtual (i.e., simulations or webcasts)
observations can qualify. Each observation must last a minimum of one (1) hour.
i.

A deposition of a witness or adverse party in a civil action;

ii.

A jury trial in a civil or criminal case in either a state or federal court;

iii.

A nonjury trial, evidentiary hearing, or hearing in a state, federal, or administrative
court;

iv.

An appellate argument in the Supreme Court of Georgia, the Georgia Court of
Appeals, or the 11th Circuit Court of Appeals;

v.

A real estate transaction from initiation through closing;

vi.

A contract negotiation and execution;

vii.

An estate planning transaction from initial interview through document execution;

viii. A mediation.
Other advocacy experiences may be selected to comply with Rule 8‐104(D).
NOTE – THIS IS PAGE ONE (1) OF A TWO (2) PAGE FORM
(Save a tree – please print two‐sided.)  DO NOT STAPLE  Please mail flat.

104 Marietta St. NW, Suite 100 • Atlanta, GA 30303 • 404-527-8704 • tilpp@gabar.org
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For Office Use Only
Status Year:

Beginning Lawyer:
Georgia Bar #:
TILPP requires completion of the MAEs by all Beginning Lawyers, even if you are not currently
appearing in court. The language of MAEs being completed before appearing as sole and lead counsel is a
benchmark, so that attorneys who do plan to appear in court immediately upon the start of their practice
without any in‐court experience have a gauge as to how soon they should complete the MAES. It is not
meant to provide exclusion to those who do not plan to appear as sole or lead counsel. You are allowed to
provide three (3) experiences from law school. If you are unable to attend the remaining two (2)
observations in person, you are allowed to watch oral arguments from the Georgia Supreme Court website.
You are also allowed to observe other experiences relative to your practice setting such as mediation, real
estate closing transactions, contract negotiations, etc. Please ensure that you experience involves an actual
observation and not an experience in which you are solely participating. TILPP encourages you to use these
observations as an opportunity to meet more experienced attorneys and judges.
REMINDER: Three (3) of the five (5) mandatory Advocacy Experiences may be obtained
prior to admission to practice after completion of 60% of law school. See Rule 8‐104(D).

*Please contact the TILPP office if you are in Group Mentoring and have questions about
your observations.
LIST MANDATORY ADVOCACY EXPERIENCES:
DATE
COMPLETED

Please give a concise description regarding each observation, including
type of experience, as well as case number, court, and judge, if applicable.

(indicate below)

1.

2.

3.

4.

5.
I hereby certify that I have completed the observations listed above
and that each lasted a minimum of one hour.

Signature:
Mandatory Advocacy Experiences

Date:
Page | 2
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For Office Use Only:

StatusYear:

Mentoring Type:

State Bar of Georgia
Transition Into Law Practice Program (TILPP)
MIGRATION FORM

(Mentor Change, Mentoring Type Change or Job Change)
Please complete and return the form via email to: TILPP@gabar.org
or to: State Bar of Georgia—Transition Into Law Practice Program
104 Marietta Street NW, Suite 100, Atlanta, GA 30303

Please complete and submit this form if your Mentor, your mentoring type or your job has changed.
I. BEGINNING LAWYER INFORMATION
Georgia Bar No.

Name:
(please print or type)

Email Address:

Employer:

II. PREVIOUS MENTORING TYPE/STATUS
 OUTSIDE MENTORING

 INSIDE MENTORING

 GROUP MENTORING

If you were in Inside or Outside Mentoring and previously had a Mentor,
please complete previous mentor information below:

Previous Mentor’s Name:

Previous Mentor’s
GA Bar No.

(please print or type)

Previous Mentor’s Employer:
III. NEW MENTORING TYPE
 OUTSIDE MENTORING

 INSIDE MENTORING

 GROUP MENTORING

IV. NEW MENTOR NOMINEE INFORMATION
If you wish to nominate a new Mentor, please complete the information below:

New Mentor’s
Georgia Bar No.

New Mentor’s Name:
(please print or type)

New Mentor’s Email
Address:
 New Mentor Nominee’s Mentor
Volunteer Form is attached.
(Attach the ORIGINAL, NOTARIZED form, not a
copy. The form may be found at: MVF

Employer:

OR

 New Mentor Nominee has already
submitted a Mentor Volunteer
Form on my behalf.
(A Mentor Volunteer Form is required for
EACH Beginning Lawyer being mentored
by said Mentor.)

I HEREBY CERTIFY that the above information is correct and complete. I request reassignment from my previous Mentor or
Mentoring Type to my new Mentor Nominee or Mentoring Type. I understand that the TILPP Director must approve this request.
I further understand that, if I am in Inside or Outside Mentoring, in addition to a new Mentor Volunteer form, I am required to
submit new 90‐day compliance documents signed/acknowledged by my new Mentor: These 90‐day compliance documents are:
a) Compliance Checklist; b) Model Mentoring Plan (if no Master Plan); and c) Continuing Legal Education Agreement (Outside
Mentoring only).

Signature:

Date:
Has your contact information changed?
State Bar Rule 1‐207 requires members to keep contact information on file.
To edit your contact information, log into your member account at www.gabar.org.

104 Marietta St. NW, Suite 100 • Atlanta, GA 30303 • 404-527-8704 • tilpp@gabar.org
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For Office Use Only
Status Year: _________

State Bar of Georgia
Transition Into Law Practice Program (TILPP)
MODEL MENTORING PLAN
Please complete and return the form via email to: TILPP@gabar.org
or to:
State Bar of Georgia—Transition Into Law Practice Program
104 Marietta Street NW, Suite 100, Atlanta, GA 30303

We, the undersigned Mentor (“Mentor”) and Lawyer (“Lawyer”), agree upon this Mentoring Plan detailing
activities and experiences related to our participation in the Transition Into Law Practice Program (“TILPP”).
We pledge that we will fulfill this Mentoring Plan in accordance with the TILPP mission to assist Lawyer in
acquiring the practical skills, judgment and professional values to practice law in a highly competent manner.

THIS PLAN IS DESIGNED TO TAKE A FULL YEAR TO COMPLETE. You should send it in initially
with signatures only on the cover page and the header of the subsequent pages. At the end of your mentoring
year, you will submit the final Plan with all of the dates completed.
Plan Completion

Plan Start
AT THE START OF THE PROGRAM: Sign
below and at the top of the following pages to
indicate your understanding of all requirements.
Be sure to include the Plan Start Date.

UPON COMPLETION OF THE PROGRAM:
Sign below again and indicate on the following
pages the completion date of each item. Be
sure to include the Plan Completion Date.

MENTOR

MENTOR

Mentor’s Name:

Mentor’s Name:

Mentor’s Signature:

Mentor’s Signature:

Mentor’s Bar Number:
Plan Start Date :

Plan Completion Date:

BEGINNING LAWYER

BEGINNING LAWYER

Lawyer’s Name

Lawyer’s Name

Lawyer’s Signature:

Lawyer’s Signature:

Lawyer’s Bar Number:
Plan Start Date:

Plan Completion Date:

NOTE:

Mentor and Lawyer may utilize this Model Plan with no changes, or they may individualize
this Model Plan by *substituting activities appropriate to the practice setting of the
Beginning Lawyer.
*ANY AND ALL CHANGES TO THIS MODEL PLAN MUST BE SUBMITTED TO
AND APPROVED BY THE TILPP DIRECTOR WITHIN 90-DAYS OF BEING SWORN IN.
DO NOT STAPLE  Please mail flat.

104 Marietta St. NW, Suite 100 • Atlanta, GA 30303 • 404-527-8704 • tilpp@gabar.org
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Transition into Law Practice Program
Model Mentoring Plan
Lawyer Signature
Mentor Signature

MODEL MENTORING PLAN
The cornerstone of TILPP is the intersection between mentoring and CLE.
The following activities and experiences are a structured guide to assist the Mentor
and Lawyer in fulfilling the requirements of the mentoring component of TILPP, in
addition to discussing topics arising from CLE seminars. This guide can be
individualized by substituting* or adding additional activities or experiences
relevant to Lawyer’s practice setting. TILPP encourages Mentors who do not
litigate to call on another experienced attorney who does litigation to assist
Lawyer in satisfying the Mandatory Advocacy Experiences relative to trial
observations. (Section E herein)
At the conclusion of the Mentoring year, this Model Plan will serve as
Mentor’s evaluative tool to determine if Lawyer has satisfactorily completed the
Mentoring component of TILPP.

*ANY AND ALL CHANGES TO THIS MODEL PLAN MUST BE SUBMITTED TO
AND APPROVED BY THE TILPP DIRECTOR WITHIN 90‐DAYS OF BEING SWORN IN.

Model Mentoring Plan
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ACTIVITY OR EXPERIENCE
A.

DATE
COMPLETED
(indicate below)

Introduction to the Legal Community
1. Mentor should contact Lawyer as soon as practicable after being assigned
and arrange to meet. Mentor should introduce Lawyer to other lawyers and
staff members at Mentor’s office or, in the case of in‐firm mentoring,
ascertain if such introductions have already occurred.
2. Invite Lawyer to attend a local or specialty bar association or State Bar Section
meeting and discuss local, state and national bar association opportunities.
3. Introduce Lawyer to other lawyers in the community through attendance at
local or specialty bar association or State Bar section meetings.
4. Escort Lawyer on a tour of the local and/or federal courthouse(s) and, to the
extent practicable, introduce him or her to members of the judiciary, court
personnel and clerks of court.
5. Discuss any “unwritten” customary rules of civility or etiquette among lawyers
and judges in the community.
6. Discuss pro bono opportunities with organizations such as Legal Aid, Georgia
Legal Services, Atlanta Volunteer Lawyers Foundation and others that refer
cases in the Beginning Lawyer’s practice area. Advise Lawyer of pro bono
opportunities and resources available through the State Bar.

B.

Introduction to the Community at Large
1. Invite Lawyer to attend a civic club of which Mentor is a member and/or a
community service activity in which Mentor participates.
2. Discuss civic, charitable and service opportunities in the community.

Model Mentoring Plan
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DATE
COMPLETED
(indicate below)

C.

Introduction to Law Office Management
1.

Mentor should acclimate Lawyer to the law firm environment by giving
him/her a tour of Mentor’s office. Mentor should demonstrate and explain
how the following items of law practice management are used and handled
in Mentor’s office, if applicable.
(a)

Time Records

(b)

Records of client‐related expenses

(c)

Billing system

(d)

Escrow or Trust Account and handling of clients funds

(e)

Filing System

(f)

Document Retention Plan

(g)

Calendar and “Tickler” or Reminder Systems

(h)

Information Technology Systems

(i)

Library and Research Systems

(j)

Other resources (publications, seminars, equipment, etc.) that a
Lawyer might find particularly helpful in his or her work

(k)

Discuss good time management skills and techniques

(l)

Discuss practices to maintain client confidentiality

(m)

Discuss the role and responsibilities of paralegals, secretaries and
other office personnel, and how to establish good working
relationships with others in same office who are support staff,
colleagues or senior partners

Model Mentoring Plan
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DATE
COMPLETED
(indicate below)

D.

Working With Your Client
1.

Discuss questions and items of practical guidance learned from applicable
continuing legal education (”CLE”) programs attended, including
responsibilities of the attorney and the client in decision making.

2.

Discuss how to gather information about a legal matter and how to determine
credibility and develop trust.

3.

Discuss how to screen for, recognize and avoid conflicts of interest.

4.

Discuss how to decide whether to accept representation on a legal matter.

5.

Discuss the use of retainer or engagement letters/agreements and how to
define the scope of the representation.

6.

Discuss how to talk about and set fees for legal services.

7.

Discuss how to deal with a “difficult” client.

8.

Discuss “DO’s and DON’TS” of maintaining ideal ongoing client relations, such
as returning telephone calls and keeping clients informed about matters.

9.

Discuss terminating the lawyer‐client relationship and necessary
documentation.

10. Participate in or observe at least one client interview or client counseling
session. (Inside Mentoring only)

Model Mentoring Plan
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E.

Mandatory Advocacy Experiences
Mandatory Advocacy Experiences are required of ALL Beginning Lawyers, regardless of practice
setting.
State Bar Rule 8‐104(D)(1) provides:
“Prior to appearing as sole or lead counsel in the Superior or State Courts of
Georgia in any contested civil case or in the trial of a criminal case, any newly
admitted active member admitted to practice after June 30, 2005, shall complete
the mandatory Advocacy Experiences of the Transition Into Law Practice
Program . . .
(5)

For participants in the Transition Into Law Practice Program who wish to
appear as sole or lead counsel in the Superior or State Courts of Georgia in
any contested civil case or in the trial of a criminal case, Mentors and
beginning lawyers shall devise five (5) mandatory Advocacy Experiences
tailored to the practices of the beginning lawyers.” (State Bar Rule 8‐
104(D), Regulation (5))

The following are examples of observation types. Actual or virtual (i.e., simulations or webcasts)
observations can qualify. Each observation must last a minimum of one (1) hour.
i.

A deposition of a witness or adverse party in a civil action;

ii.

A jury trial in a civil or criminal case in either a state or federal court;

iii.

A nonjury trial, evidentiary hearing, or hearing in a state, federal, or
administrative court;

iv.

An appellate argument in the Supreme Court of Georgia, the Georgia Court
of Appeals, or the 11th Circuit Court of Appeals;

v.

A real estate transaction from initiation through closing;

vi.

A contract negotiation and execution;

vii.

An estate planning transaction from initial interview through document
execution;

viii. A mediation.
Other advocacy experiences may be selected to comply with Rule 8‐104(D).

Model Mentoring Plan

Page | 6

BEGINNING LAWYERS PROGRAM
107 of 492

TILPP requires completion of the MAEs by all Beginning Lawyers, even if you are not currently appearing
in court. The language of MAEs being completed before appearing as sole and lead counsel is a benchmark,
so that attorneys who do plan to appear in court immediately upon the start of their practice without any in‐
court experience have a gauge as to how soon they should complete the MAES. It is not meant to provide
exclusion to those who do not plan to appear as sole or lead counsel. You are allowed to provide three
experiences from law school. If you are not able to personally attend the two remaining observations, you
are allowed to watch oral arguments from the Georgia Supreme Court website. You are also allowed to
observe other experiences relative to your practice setting such as mediation, real estate closing
transactions, contract negotiations and executions, estate planning document transactions and executions,
etc. Please ensure that you experience involves an actual observation and not an experience in which you are
actively participating. TILPP encourages Lawyer to use these observations as an opportunity to meet
more experienced attorneys and judges.
Mentor should monitor, facilitate and discuss the progress of Lawyer in observing five (5) Advocacy
Experiences and arrange for another experienced lawyer to discuss the context and assess each observation.
The five (5) observations should be tailored to Lawyer’s practice area.
REMINDER: Three (3) of the five (5) mandatory Advocacy Experiences may be
obtained after completing the 2nd year of law school. See Rule 8‐104(D)(1).

LIST MANDATORY ADVOCACY EXPERIENCES:
Please give a concise description of each observation, including type of event,
as well as case number, court, and judge, if applicable.

DATE
COMPLETED
(indicate below)

1.

2.

3.

4.

5.
DATE
COMPLETED
(indicate below)

F.

Additional Advocacy Experiences
Model Mentoring Plan

Page | 7

BEGINNING LAWYERS PROGRAM
108 of 492

G.

1.

Arrange for Lawyer to observe an actual or simulated arbitration and
discuss or arrange for an experienced lawyer to discuss the
arbitration observed, provide relevant background context and
evaluate what is observed.

2.

Arrange for Lawyer to observe a judicial‐type hearing conducted by
a state or local administrative body (e.g., local zoning board; tax
equalization board hearing; state licensing or regulatory board) and
provide relevant background context and evaluate what is observed.

Closing and Transactional Work
Arrange for Lawyer to observe a real estate or other business
transaction or financial closing and explain relevant background.

Model Mentoring Plan
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DATE
COMPLETED
(indicate below)

H.

The Obligations of Attorneys to Others
Discuss questions and items of practical guidance learned from

1. applicable CLE programs attended on the topic of professionalism.
Discuss “A Lawyer’s Creed” (see below) and how we as lawyers can use the

2. law and legal process as “instruments for the common good”.
A LAWYER’S CREED

To my clients, I offer faithfulness, competence, diligence, and
good judgment. I will strive to represent you as I would want to be
represented and to be worthy of your trust.
To the opposing parties and their counsel, I offer fairness,
integrity, and civility. I will seek reconciliation and, if we fail, I will strive
to make our dispute a dignified one.
To the courts, and other tribunals, and to those who assist them,
I offer respect, candor, and courtesy. I will strive to do honor to the search
for justice.
To my colleagues in the practice of law, I offer concern for your
welfare. I will strive to make our association a professional friendship.
To the profession, I offer assistance. I will strive to keep our
business a profession and our profession a calling in the spirit of public
service.
To the public and our systems of justice, I offer service. I will strive
to improve the law and our legal system, to make the law and our legal
system available to all, and to seek the common good through the
representation of my clients.

Model Mentoring Plan
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DATE
COMPLETED
(indicate below)

I.

Negotiation
1.

2.

Discuss questions and items of practical guidance learned from applicable
CLE programs attended, such as:
(a)

How to prepare for the negotiation of a legal matter (e.g., release of a
personal injury claim, lease agreement, etc.)

(b)

When and how negotiation should be initiated

(c)

How to involve the client in negotiation

(d)

How to negotiate with an attorney with years of experience, a friend,
etc.

(e)

Ethical and professionalism obligations of negotiators

(f)

Skills needed to be an effective negotiator and how to acquire them

Arrange for Lawyer to observe an actual or simulated negotiation and explain
relevant background context and then evaluate what is observed.

END OF MODEL MENTORING PLAN

Model Mentoring Plan compiled by:
State Bar of Georgia
Transition Into Law Practice Program
104 Marietta Street NW, Suite 100
Atlanta, Georgia 30303
tilpp@gabar.org

Model Mentoring Plan
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Plan Period:

Date Received:

Mentor Status (O/N):

BL Status Year:

Mentoring Type:

NOI/MOG Status:

State Bar of Georgia
Transition Into Law Practice Program (TILPP)
MENTOR VOLUNTEER FORM
Please complete and return the ORIGINAL form to:
State Bar of Georgia— Transition Into Law Practice Program
104 Marietta Street NW, Suite 100, Atlanta, GA 30303

Please use BLUE ink!
SECTION I:

MENTOR INFORMATION
Mentor Name:

Mentor GA Bar Number:
Print name

Mentor Employer:
Mentor Phone Number:

Mentor Email Address:

YOUR NAME WILL APPEAR ON YOUR MENTOR APPOINTMENT CERTIFICATE
AS IT APPEARS IN THE STATE BAR RECORDS.

SECTION II:

MENTORING TYPE
Please select:  Inside or  Outside Mentoring
Are you interested in being considered for future mentor pairings?  Yes

 No

Outside Mentoring: Practice type(s):
Office Location:

SECTION III:

BEGINNING LAWYER INFORMATION
I will Mentor the following Beginning Lawyer:
Print Name

Beginning Lawyer’s Georgia Bar Number:
Beginning Lawyer Employer:

MENTOR CERTIFICATION, AUTHORIZATION AND RELEASE
(Must be signed by Mentor and notarized)

STATE OF GEORGIA
COUNTY OF
I, the undersigned attorney, do hereby request to be nominated as a Mentor in the Transition Into Law
Practice Program (“TILPP”).
MENTOR: Please initial each item to indicate your eligibility for each requirement:
___

A.

Minimum Qualifications Certification.
I DO HEREBY CERTIFY that I meet all of the Minimum Qualifications set forth in State Bar Rule 8‐104(B), Regulation(6), items
(i) through (vi) below, inclusive, to be eligible for appointment:

___

(i)

Active Status. I am an active member of the State Bar of Georgia, in good standing; and,

___

(ii)

5 Years of Practice. I have been admitted to practice law for not less than five (5) years; and,

___

(iii)

Professional Reputation. I maintain a professional reputation in my local legal community for competence, ethical
and professional conduct; and,

NOTE – THIS IS PAGE ONE (1) OF A TWO (2) PAGE FORM
(Save a tree – please print two‐sided.)  DO NOT STAPLE  Please mail flat.
104 Marietta St. NW, Suite 100 • Atlanta, GA 30303 • 404-527-8704 • tilpp@gabar.org
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___

(iv)

Disciplinary Action. I have never received the sanction of disbarment or suspension from the practice of law in
any jurisdiction, nor have I voluntarily surrendered my license to practice law for the purpose of disposing with a
pending disciplinary proceeding in any jurisdiction. During the ten (10) years preceding the nomination as mentor,
I have not been otherwise sanctioned by the pertinent entity governing the admission and practice of law in any
jurisdiction. I understand that “sanctioned” means subjected to disciplinary action. (Thus, in Georgia, "sanctioned"
currently means any of the levels of discipline whether public or confidential listed in State Bar of Georgia Rule 4‐
102(b): i.e., Disbarment; Suspension; Public Reprimand; Review Panel Reprimand; Investigative Panel Reprimand;
Formal Admonition); Rule 8‐107 (C): i.e., Administrative Suspension for deficiency in continuing legal education
hours; or State Bar Bylaws Article I, Section 4, Item 2: i.e., Failure to Register with State Bar of Georgia within one
year upon eligibility). I understand that nominations of individuals having formal complaint(s) pending before the
Supreme Court of Georgia will be deferred until the final disposition of the formal complaint(s); and,

___

(v)

Court‐ordered Disciplinary Action. During the ten (10) years preceding the nomination as mentor, I have not been
the subject of a written order issued by a court of competent jurisdiction that prohibits or otherwise limits my practice
before that court or class of courts. I understand that a directive, request or order by a judge of a court requesting or
directing that an attorney employed by an agency of government or a legal aid organization who is assigned to handle
cases before that judge be transferred or reassigned to other duties or another courtroom does not constitute court‐
ordered disciplinary action under this paragraph. (NOTE: A prospective mentor who is or has within the preceding
ten (10) years been the subject of such a written order may petition the Commission on Continuing Lawyer
Competency (the “Commission”) for a waiver of this requirement. After review of the facts and circumstances which
led to the entry of such order, the Commission may, upon good cause shown, grant such waiver if the prospective
mentor is otherwise qualified to be a mentor); and

___

(vi)

Professional Liability Insurance or Equivalent. I am currently, and while serving as Mentor will remain, covered as
an insured under a professional liability insurance policy with minimum limits of $250,000.00/$500,000.00, or, if
applicable, the equivalent to such coverage through the legal status of my employer. I am aware that neither the
State Bar of Georgia nor the Commission on Continuing Lawyer Competency provides professional liability insurance
to Mentors in TILPP. I assume sole responsibility for disclosing my participation in TILPP to my professional liability
insurance carrier (or, if applicable, to my employer whose legal status provides the equivalent to such coverage).

___

B.

Authorization, Confidentiality, and Release Regarding Relevant Information.
I DO HEREBY AUTHORIZE the State Bar of Georgia Office of General Counsel and any person providing information to
TILPP to: a) answer any inquiries, questions or interrogatories concerning me submitted to them by TILPP or its authorized
representatives; b) disclose complete information in any of their files; and c) permit TILPP’s authorized representatives to
inspect and make copies of any complaints (including but not limited to complaints dismissed or expunged) made against
me at any time and any other records and information about or related to me. I UNDERSTAND AND AGREE that all
information obtained or received in connection with my selection for and participation in TILPP will be kept confidential
from all other persons, firms, or corporations, including myself. I HEREBY RELEASE and exonerate the State Bar of Georgia
Transition Into Law Practice Program, the State Bar of Georgia Office of General Counsel and every other person, firm,
officer, corporation, association, organization or institution who provided, received, or used any information as part of my
selection for and participation in TILPP from any and all liability, claims, or damages of every nature and kind growing out
of or in any way pertaining to providing, receiving, or using information about me in connection with selection for and
participation in TILPP.

___

C.

Continuing Duty of Disclosure.
I understand that the certifications I have made on this form are continuing and must correctly and fully show information
sought herein as of the date of my appointment as a Mentor. I agree to notify the TILPP Director within ten (10) days, in
writing to the return address on this form, or via email to tilpp@gabar.org, as to any change to the information contained
herein and/or of any incident that may have any bearing upon my ability to meet the Minimum Qualifications.

___

D.

Certification of Date of Birth, Bar Number.
I DO HEREBY CERTIFY that my Date of Birth is
and my State Bar Number is
I understand this information is required in order to verify State Bar membership records.

IN WITNESS WHEREOF, I have set my hand and seal this

day of

, 20

.

.

SIGNATURE OF MENTOR
Signed, sealed and subscribed before the undersigned this,
the

day of

Notary Public

, 20

.

(NOTARY SEAL)

NOTE – THIS IS PAGE TWO (2) OF A TWO (2) PAGE FORM
DO NOT STAPLE  Please mail flat.
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STATE BAR OF GEORGIA
Membership
Legislative Advocacy
Unauthorized Practice of Law
Consumer Assistance Program
Fee Arbitration
Lawyers Assistance Program
Sections
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Membership Department
The Membership Department meets the needs of Bar members by providing quality
service, either by interacting on the phone, via email or in person.
Responsibilities












Official keeper of member records
New member enrollment
Invoicing of annual membership dues and processing of payments
Status changes
Letters of Good Standing
Address changes
Name changes
Website/Fastcase login assistance
Photo IDs and Bar cards
Annual Bar elections
Judicial Poll

Statistics







Current membership is 49,827 (active, inactive and emeritus)
Membership in 1964 was 4,700
Membership increases approximately 1,500 members per year
In 1970, males comprised 94.5% of Bar membership and females comprised 5.5%
of Bar membership
In 2016, males comprised 62% of Bar membership and females comprised 38%
of Bar membership
The Bar has 253 Active members over the age of 80

Membership Department contact information





Phone:
(404) 527-8777
Fax:
(404) 527-8747
Email:
membership@gabar.org
Staff
Brinda Lovvorn
o Director
Amanda Draper
o Ass’t. Director
Karen Nix
o Sr. Administrator
Gabrielle Dupiche
o Administrator
Winnie Roe
o Administrator

(404) 527-8780
(404) 526-8636
(404) 526-8612
(404) 527-8715
(404) 527-8725
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Membership Services and Benefits
The State Bar of Georgia offers a wide
range of services and programs that benefit
Bar members. Members are encouraged to
familiarize themselves with these services and
programs, and are welcome to contact the staff
members listed on the previous page for further
information. For more information on the
following programs, please visit www.gabar.org.

BASICS

mmbasics@att.net
Bar Association Support to Improve
Correctional Services (BASICS) is a statewide
successful and effective offender rehabilitation
program that provides instruction and resources
for soon-to-be released inmates. BASICS also
provides after-care and post-release assistance
to the program participants.

Bar Conference Center

404-419-0155 or fayef@gabar.org
Members and law-related groups may reserve
meeting rooms free of charge for client-related
or Bar-related affiliate meetings. Contact Faye
First at 404-419-0155 for reservations or via
email at fayef@gabar.org.

Coastal Georgia Office

912-239-9910 or 877-239-9910
Fax 912-239-9970
kindallh@gabar.org
The Savannah office of the State Bar of
Georgia provides Coastal Georgia lawyers
greater access to the Bar. The office is used
for CLE seminars, ADR training, local bar
meetings and depositions. Any lawyer or
law-related group may use the facility for
Bar-related purposes. To reserve a room at the
Coastal Georgia facility in Savannah, please
call the number listed above.

Communications

professional competence as lawyers. Active
lawyers are required to keep current on the
law by attending a minimum of 12 hours of
education each year, and six of these hours
can be completed in-house which includes
online seminars, law firm seminars, section
events, videotaped seminars and teleconference
seminars. Of these 12 total hours, at least
one must be in ethics, one must be in
professionalism, and for trial attorneys three
must be in litigation.

annually by the YLD High School Mock
Trial Committee to expose high school
students to the legal system and encourage
them to be better informed citizens. The top
state team represents Georgia at the national
competition. The program involves hundreds of
volunteer lawyers and judges as team coaches,
round judges and evaluators, and event and
competition planners. This program also
sponsors an annual law academy and a court
artist contest.

Fastcase

Governmental Affairs

404-526-8618 or 866-773-2782 (toll free)
fastcase@gabar.org
Fastcase is the free online legal research tool
available to Bar members 24-hours/7-days a
week. Fastcase provides access to a combination
of state and federal material, and includes
primary law from all 50 states. Georgia cases
include decisions of the Supreme Court dating
back to 1 Ga. 1 (1846) and decisions of the
Court of Appeals from 1907. The Georgia Code
and other research libraries make the Georgia
database a comprehensive and reliable legal
research tool for Bar members. To get help with
navigation, set up training sessions or other
Fastcase concerns, contact the Bar’s dedicated
Fastcase helpline during State Bar office hours.

Fee Arbitration

404-527-8750 or ritap@gabar.org
The Fee Arbitration Program provides a
convenient mechanism for resolving fee
disputes between attorneys and clients. It also
provides for the resolution of fee disputes
between lawyers resulting from a partnership
dissolution, sharing of fees or the withdrawal of
a lawyer from a partnership.

Finance

404-527-8791 or sarahc@gabar.org
The Bar’s publications and media relations are
coordinated by this department and various
committees. This department is also responsible
for maintaining the State Bar of Georgia website.
Publications include the Georgia Bar Journal,
published bi-monthly; and the annual Directory
& Handbook. The department also coordinates
the Cornerstones of Freedom program and the
annual awards program.

404-527-8740 or ront@gabar.org
The Finance Department is responsible for the
recording and monitoring of the finances of
the State Bar, for the preparation of the budget
and the maintenance of internal controls. The
department is also responsible for payment of
all obligations of the Bar and the investment of
all revenues for Bar membership, section dues
and other funds. Monthly reports are issued to
the Executive Committee, Finance Committee
and to senior Bar staff.

Consumer Assistance Program

Georgia Diversity Program

404-527-8759 or 800-334-6865 ext. 759
Fax 404-527-8717
lyndah@gabar.org
The State Bar’s Consumer Assistance Program
(CAP) helps people with their concerns about
their lawyers or legal situations and about
getting information and referrals. When someone
contacts CAP with a problem or is seeking
information, the staff assists by providing
information or referrals, in some instances by
calling the lawyer, or suggesting various ways of
dealing with the matter informally.

Continuing Legal Education

404-527-8710 or cle@gabar.org
This program operates under the Commission
on Continuing Lawyer Competency and assists
attorneys with keeping track of their CLE
hours. It is designed to enhance members’

404-822-03856 or
gadiversityprogram@gmail.com The
Georgia Diversity Program promotes
inclusiveness; inspires and empowers attorneys
of diverse backgrounds; and enhances the
awareness and understanding of the importance
of diversity for members of the State Bar. The
program also strives to increase opportunities
in the assignment of corporate, law firm and
governmental legal work for diverse attorneys
of all backgrounds, races, genders, nationalities,
religions and sexual orientations. This
program is open to all firms, corporations and
governmental agencies in Georgia.

Georgia Mock Trial Competition
404-527-8779 or mocktrial@gabar.org
Regional, district and state high school
mock trial competitions are coordinated

404-526-8608 or christineh@gabar.org
This department is responsible for the State
Bar’s legislative and grassroots programs.
The Bar actively lobbies the Georgia General
Assembly on legislative matters that are
germane to the practice of law and to the
regulation of the legal profession. This includes
taking public positions on pending legislation,
as well as advocating new legislation on behalf
of the Bar’s various sections and committees.
The department works with the Advisory
Committee on Legislation to develop the
Bar’s annual legislative agenda, which is
ultimately submitted to the Board of Governors
for approval in accordance with Standing
Board Policy 100. The legislative program
uses professional legislative consultants as
well as Bar members to secure passage of
Bar proposals at the General Assembly. The
grassroots program engages all members in the
Bar’s advocacy work. Governmental Affairs is
supported entirely by voluntary contributions to
the Legislative and Public Education Fund.

Health, Dental, Disability,
Term Life and Long Term Care
Insurance Broker

Member Benefits, Inc.
800-282-8626 or quotem@memberbenefits.com
www.gabar.memberbenefits.com/
Member Benefits, Inc., is the Bar’s
recommended broker for members’ health,
dental and vision plans as well as disability,
long term care, life, travel insurance and
services and lawyers professional liability
insurance plans. This service is completely
voluntary, and the recommendation of Member
Benefits, Inc., is offered simply as another
resource for Bar members who are seeking
such assistance.

Human Resources

404-527-8745 or sandrad@gabar.org
This department is responsible for all of the
human resources, payroll and benefits functions
of the Bar.

ICLE

678-529-6688 or icle@gabar.org
The Institute of Continuing Legal Education
of the State Bar of Georgia (ICLE) was
established to promote a well-organized,
properly planned and adequately supported
program of continuing legal education by which
members of the legal professional may enhance
their skills, keep abreast of developments in the
law, ethics and professionalism, engage in the
study and research of the law, and disseminate
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the knowledge thus obtained. For more
information about upcoming CLE programs,
please visit www.iclega.org.

Judicial District
Professionalism Program

404-527-8759 or 800-334-6865
This informal, voluntary program addresses
unprofessional judicial or lawyer conduct.
The goal is to enhance and promote
professionalism through increased
communication, education and the informal
use of local peer influence to open channels of
communication on a voluntary basis between
judges and lawyers. If you have concerns
about the professionalism of an attorney or
judge, please contact the Consumer Assistance
Program at either number listed above.

Judicial Polls

As a public service to aid Georgia voters in
making informed decisions, the Board of
Governors may commission judicial polls for
contested races for the Supreme Court of Georgia
and the Court of Appeals of Georgia, which are
administered by the Elections Committee.

are entitled to up to six clinical assessments
and support sessions per issue, per year, and
assistance with referrals to a wide range of
public and private resources.

Management Information
Systems

404-527-8746 or lamontb@gabar.org
This department is responsible for all the Bar’s
computer/networking needs.

Meetings

404-527-8790 or michelleg@gabar.org
The Board of Governors holds at least four
meetings each year—Spring, Fall, Midyear
and Annual. At the Midyear Meeting in
January and the Annual Meeting in June,
Georgia attorneys can take part in networking,
educational programs and professional
development. CLE presentations and meetings
of committees, sections, alumni and lawrelated organizations are held, and exhibits by
law-related vendors are included.

Membership

404-527-8772 or nataliek@gabar.org
The Law Practice Management Program
provides extensive, confidential law office
management consulting services to Bar
members and their staff. Department
consultants are available to conduct free
consultations at the Bar Center or low-cost
consulting visits to members’ offices. The
program maintains a comprehensive library
of law office management resources which
can be checked out or used at the Bar Center.
Many other program resources are available
on the State Bar’s website and provided via
educational program events.

404-527-8777 or membership@gabar.org
The Membership Department meets the needs
of Bar members by providing quality service,
either by interacting on the phone, email
or in person. The department maintains the
database containing the information for all
attorneys and responds to questions regarding
this information. Annual membership dues are
invoiced and processed by the membership
staff. Letters of Good Standing can be ordered
online or via fax. By calling or emailing
membership, you can obtain login assistance for
the State Bar website. A large number of other
activities are also administered here, such as
enrollment packages for new attorneys, photo
IDs, membership cards, mailing list sales and
the annual State Bar election.

Law-Related Education

Military Legal Assistance Program

Law Practice Management

404-527-8785 or deborahcc@gabar.org
The Law-Related Education (LRE) Program
offers K-12 teachers a wide variety of strategies
for including LRE in their social studies, law,
business and public safety curricula, as well as
suggestions for relating LRE to language arts,
science and math curricula. The program also
offers the free interactive field trip known as
Journey Through Justice for students in grades
4-12, maintains the Virtual Museum of Law
at www.thelawmuseum.org, and sponsors the
ABA Civics and Law Honor Roll for Georgia
high school students.

Lawyer Assistance Program

Confidential Hotline 800-327-9631
The Lawyer Assistance Program (LAP)
confidentially identifies and assists Bar
members who are experiencing problems that
negatively impact their quality of life and their
ability to function effectively as members of
the Bar through education, peer support and
professional clinical treatment. Such problems
include stress, chemical dependency, family
problems, and mental or emotional impairment.
In order to put the needs of lawyers first
and ensure confidentiality, the services are
provided by an independent crisis mediation
and counseling center staffed by certified and
licensed mental health providers. Bar members

404-527-8765 or
christopherp@gabar.org
This program assists service members and
veterans by connecting them to State Bar
members who are willing to provide free or
reduced-fee legal services. Service members and
veterans often have legal needs in their personal
lives and specific to their military service. They
also face financial issues and other civil law
matters resulting from the sacrifices made in
military life. Depending on eligibility, clients
will be connected to a lawyer in their geographic
area with expertise in their area of need.

Office of the General Counsel

404-527-8720 Fax 404-527-8744
Ethics Helpline 404-527-8741 / 800-682-9806
The Office of the General Counsel investigates
and prosecutes lawyer disciplinary cases
involving violations of the Georgia Rules of
Professional Conduct. Attorneys from this office
also provide informal opinions to members
via the Ethics Helpline, are available for CLE
presentations and serve as staff to various Bar
committees and the Clients’ Security Fund.

Pro Bono Resource Center

404-527-8763 or probono@gabar.org
Co-sponsored by the Georgia Legal Services
Program and the State Bar, the Pro Bono
Resource Center involves private attorneys in
representation of the indigent in civil matters

by providing support to legal aid and pro bono
programs. The Pro Bono Resource Center
develops technology and web tools to support
the delivery of civil legal services. The project
also provides information to lawyers on what
programs are available when they want to
volunteer. Technical assistance is also provided
to local bars and the courts that want to develop
or revise a pro bono program.

Sections

404-527-8782 or maryjos@gabar.org
Fax 404-527-8749
Forty-nine sections provide service to the
legal profession and public. A conduit for
information in particular areas of law, sections
provide newsletters, programs and the chance
to exchange ideas with other practitioners.

South Georgia Office

229-387-0446 or 800-330-0446
Fax 229-382-7435
bonnec@gabar.org
The Tifton office of the State Bar provides
South Georgia lawyers greater access to the
Bar. The office is used for CLE seminars, ADR
training, local bar meetings and depositions.
Any lawyer or law-related group may use the
facility for Bar-related purposes. To reserve a
room at the South Georgia facility in Tifton,
please call the number listed above.

Transition Into Law Practice
Program

404-527-8704 or tilpp@gabar.org
The Transition Into Law Practice Program
(TILPP), also known as the Mentoring
Program, satisfies the mandatory continuing
legal education requirement for all beginning
lawyers newly admitted to the State Bar of
Georgia. TILPP consists of both continuing legal
education and mentoring. The program seeks
to provide an opportunity and forum whereby
practical skills, professional judgment and
sensitivity to ethics are explored and developed.

Unlicensed Practice of Law

404-527-8769 or stevek@gabar.org
The Unlicensed Practice of Law (UPL)
Department addresses the investigation and
prosecution of UPL in Georgia.

Vendor Directory

404-526-8618 or sheilab@gabar.org
The online Vendor Directory is a comprehensive
list of vendors who serve Georgia’s legal
community. If you are looking for a court
reporter, process server or even a hotel, you
can use the Vendor Directory on the State
Bar’s website to locate one in your area. Many
vendors offer discounts that can only be found
via the State Bar’s online Vendor Directory.

Young Lawyers Division

404-527-8778 or stephaniew@gabar.org
The Young Lawyers Division is responsible for
aiding and promoting the advancement of the
younger members of the State Bar by providing
a program of activities and projects which serve
the profession and the public. All members who
have not yet reached their 36th birthday or who
have been admitted to their first Bar less than
five years are automatically a member.
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Bar Center

Mission Statement
The State Bar Center is the home of the lawyers and judges of Georgia. It is their professional
gathering place. As such, it is dedicated to serve all members of the State Bar of Georgia and the
public through the administration of justice in the highest traditions of the legal profession. All
Georgia lawyers are welcome to enjoy their new home today and for many decades to come.
Professional Uses


Conferences and Continuing Legal Education. One full floor containing over 40,000
square feet is devoted to professional meetings, legal/judicial conferences, and continuing
legal education for lawyers, judges, and legal staff. This first class facility is an attractive
venue for statewide, regional, national and international conferences of lawyer and judicial
associations, many of which already come to Atlanta but meet at convention hotels.



Legal and Judicial Entities. In addition to the 40,000 square feet needed for the State
Bar’s administrative offices and 40,000 square feet needed for the conference center, the
building contains approximately 200,000 square feet that provides office space for numerous
organizations that support the judicial system in Georgia. Professional organizations that call
the State Bar Center home are: the Georgia Legal Services Program, the Georgia Public
Defender Standards Council, the Criminal Justice Coordinating Council, Georgia Public
Defender Council, Greenlaw, the Georgia Bar Foundation, and the Chief Justice’s Commission
on Professionalism.



Computer/Technology Training Center. Operated by the Law Practice Management
Program, this 1st floor training room offers Fastcase training as well as computer instruction
for lawyers, judges, and their office staff.



Atlanta Office. When in Atlanta, lawyers and judges from throughout the State have office
space for depositions, client meetings, ADR, study, and other professional uses.

Public Uses – Law Related Education


Courtroom. A mock courtroom greatly enhances law-related education in Georgia. The
State Bar Center is in the heart of Atlanta’s school field trip venues including Centennial
Olympic Park, CNN Center the State Capitol, the Martin Luther King Center, the Aquarium,
Jimmy Carter Presidential Library, and the High Museum. We have been conducting school
student mock trials in this courtroom using age-appropriate, scripted trials to create a lasting
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impression of the importance of the rule of law in our society. The students are assigned roles
(judge, prosecutor, defense counsel, bailiff, court reporter, witness, defendant, plaintiff, juror)
with everything scripted except for the jury’s verdict, which is voted on by the student jurors.
Elementary school students might try the Big Bad Wolf for assault, or Goldilocks for theft and
trespass. The trials for older students include school vandalism, possession of alcohol,
shoplifting, speeding or DUI. When asked by their parents, “What did you do at school
today?”, the student can reply, “I was a judge”, “I was a lawyer”, “I was a juror”, or “I was
sentenced to 25 years in prison”. We believe this experience will be remembered much longer
than reading a textbook on the judicial system. Lawyers and judges attending meetings and
seminars in the State Bar Building on those days are oftentimes invited to observe the
students and participate by offering supportive comments or answering questions.


Museum of Law. The State Bar Center hosts a museum of law, open to school tours and
other public uses. Famous Georgia trials and significant United States Supreme Court
decisions are featured, as well as interactive displays of The Bill of Rights and the march for
Civil Rights. The museum also features displays on the importance of the Judicial Branch, and
Cruel and Unusual Punishment. Visitors can also view our replica of Lady Justice.



Woodrow Wilson’s Law Office. The law office furniture used by United States President
Woodrow Wilson when he practiced law in Atlanta, Georgia, is on exhibit in a historic law
office exhibit in the main entrance lobby of the building and is open for public viewing.



Civic Groups and Charitable Organizations. When not in use for professional activities,
the meeting and conference facilities of the building are available for public uses.
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Legislative Pro
ogram
The Adv
visory Comm
mittee on Legislation
L
shall
s
preparre for legisllative action
n such matters
requirin
ng legislation as may have receiveed the appro
oval of the S
State Bar's Board of
Governo
ors. It shall keep itself informed as
a to all pro
oposed legisslation affeccting memb
bers
of the Ba
ar and the practice
p
of law,
l
and sh
hall take app
propriate action for su
upport or
oppositiion to such legislation.. It also sha
all make duee presentattion of such
h proposed
legislatio
on to the ap
ppropriate legislative
l
committee
c
or bodies. ((Ad hoc com
mmittees w
will
be created as needeed for speciific legislatiion.)

2018 Le
egislative Informattion
Legisla
ative Upda
ate, Week
ks 1 and 2 (01.22.18)
8)
And they
y're off! The 154th session of the Georgia Geeneral Asseembly comm
menced the
second year
y
of its tw
wo-year cyccle on Jan. 8. While th
he General A
Assembly iss
constitu
utionally req
quired to start on the second
s
Mon
nday of the year, the b
buzz of the
nationall championship game overshadow
wed politicss during thee first few d
days under the
Gold Do
ome.
The earlly days of th
he session are
a often ussed by legisllators and p
policymakeers to previeew
their priiorities for the
t monthss ahead and
d last week w
was no diffferent. Gov.. Deal
promoteed a propossed constitu
utional ameendment to expand Geeorgia's bussiness courtts in
order to provide "an efficient and
a depend
dable forum
m to litigantts in every ccorner of th
he
state forr the resoluttion of com
mplex matteers." The govvernor also
o gave his fiinal State off the
State ad
ddress on Ja
an. 11, wherre he toucheed on the grrowth of Geeorgia's tecchnical colleeges
and tran
nsportation
n investmen
nt throughout the statee. Followingg his addresss, the
Governo
or's Office released
r
this year's pro
oposed statee budget, w
which is proj
ojected to
include $26 billion in state rev
venue.
We expeect to hear a lot about adoption th
his session. HB 159, sp
ponsored b
by Rep. Bertt
Reeves (R-Marietta
(
a), is an exttensive mod
dernization
n of Georgiaa's adoption
n code. The bill
passed the
t House unanimousl
u
ly last year but faced p
political obsstacles in th
he Senate w
when
a contro
oversial relig
gious libertty amendment was pro
oposed in ccommittee. Despite lasst
minute attempts
a
to
o get the billl across thee finish linee, it ultimateely failed to
o pass in the
Senate during
d
the final
f
moments of the 2017
2
session
n.
The Sen
nate Judicia
ary Committee took up
p HB 159 aggain on Jan
n. 10, wheree it integrated
changes proposed by
b a Senatee working grroup that m
met over thee summer. T
The most
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notable change incorporates language that would allow a parent to give power of
attorney over his or her child to another individual for a limited period of time. Gov.
Deal vetoed a bill with similar provisions last year citing concerns about the lack of
oversight by the courts and the Division of Family and Children Services. The Senate
Judiciary Committee voted to pass HB 159 with the new language following the
committee hearing on Jan. 10. The bill ultimately passed the full Senate on Jan. 18 by a
vote of 40-13. It now moves back to the House, where members can approve the changes
made by the Senate or amend the bill on the House floor.
House Judicial Chairman Wendell Willard (R-Sandy Springs) recently filed HB 674,
which would waive the defense of sovereign immunity as to any claim, counterclaim,
cross-claim or third-party claim brought by an aggrieved person seeking a declaratory
judgment or injunctive relief against the state. The initial draft of the bill is intended as a
starting point as the Legislature seeks to address the issue of sovereign immunity after
the Supreme Court of Georgia's decisions in Ga. Dept. of Natural Resources v. Center
for Sustainable Coast, Inc. and Lathrop v. Deal.
On Thursday, the Senate Judiciary Committee voted to pass SB 194, which seeks to
resolve issues that arose out of the 2016 revisions to the garnishment code. Specifically,
the bill amends the proper calculation of the minimum wage to $217.50 and also fixes a
loophole in O.C.G.A. § 18-4-19 (c) and (d) that may allow a defendant to stand in the
shoes of his or her creditor.
For a look at the State Bar's 2018 legislative package, visit the Legislative Program Page.
We plan to keep Bar membership in the know with weekly updates like this one covering
legislation that impacts the practice of law. For questions about the legislative session or
to plan a lobby day at the State Capitol, please reach out to Christine Butcher Hayes,
Director of Governmental Affairs, at christineh@gabar.org.
TRACK State Bar initiatives.

2018 State Bar Legislative Agenda (Georgia General Assembly)
1) FUNDING ISSUES
A. Georgia Appellate Practice and Educational Resource Center (SUPPORT)
This proposal requests the traditional state appropriation of $800,000 to the Administrative
Office of the Courts to fund the Georgia Appellate Practice and Educational Resource Center.
B. Legal Representation for Victims of Domestic Violence (SUPPORT)
This proposal asks for renewed funding of $2.5 million to the Administrative Office of the
Courts for grants to legal services providers for representation of victims of domestic violence.

2) FAMILY LAW SECTION
A. Antenuptial Agreements (SUPPORT)

•

HB 190

3) CHILD PROTECTION & ADVOCACY SECTION
A. Waiver of Counsel in Juvenile Proceedings and Juvenile Court Practice Amendment
(SUPPORT)

•

SB 130

•

SB 131
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4) FIDUCIARY LAW SECTION
A. Five Methods for Modifying an Irrevocable Trust (SUPPORT)

•

HB 121

B. Amending the Statutory Rule Against Perpetuities (SUPPORT)

•

HB 122

C. Creation of a Georgia Revised Uniform Fiduciary Access to Digital Assets Act (SUPPORT)

•

SB 301

D. Waiver of Counsel in Juvenile Proceedings and Juvenile Court Practice Amendment
(SUPPORT)
During the 2017 session, the legislature passed a complete rewrite of Georgia's power of
attorney statute. Since the law took effect on July 1, a number of attorneys have discovered
issues with the language and execution of a few specific provisions. This "cleanup bill" intends
to resolve these issues and provide additional clarity to certain provisions in the law.
E. Amendments to the Uniform Adult Guardianship and Conservatorship Proceedings
Jurisdiction Act (SUPPORT)
The Uniform Adult Guardianship and Conservatorship Proceedings Jurisdiction Act was
signed into law in Georgia in 2016. The addition of Chapter 11 to Title 29 created
incongruities and inconsistencies with Chapters 4 and 5 of the same title. The proposed
amendments would integrate citations to provisions in Title 29 Chapter 11 in order to provide
clarity for attorneys practicing in this area and to prevent litigation based on ambiguities
between these chapters.

5) COMMITTEE ON INTERNATIONAL TRADE IN LEGAL SERVICES
A. Uniform Unsworn Foreign Declarations Act (SUPPORT)
This legislation would allow unsworn foreign declarations, like an affidavit, to be recognized
and authorized under Georgia law. This bill has been adopted in 24 other states including
Alabama and Mississippi.
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State Bar Legislative Program
The intent of the State Bar’s Legislative Program is to successfully advocate for State Bar agenda items
before all three branches of government and to establish a wide and inclusive grassroots network that
effectively and efficiently connects members with their Bar and their government. The State Bar only
takes a position on issues that “directly relate to the practice of law or access to justice”, a standard set
out in the US Supreme Court’s decision in Keller v. State Bar of California. All legislative positions of the
State Bar are non-partisan. The Legislative Program is funded entirely through voluntary “opt-out”
donations to your Bar dues. The program relies heavily on Section, Committee and Division involvement
to develop proposals that directly affect attorneys and the practice of law. Legislative proposals are
approved by the Advisory Committee on Legislation, adopted by the Board of Governors, and then
lobbied by the State Bar’s legislative team, which includes Christine Butcher, Rusty Sewell, Mark
Middleton, and Roy Robinson.
Standing Board Policy 100 (Legislative Policy and Procedure)
Organization of the State Bar & Admissions / Standing Board Policy 100 (Legislative Policy and
Procedure)
LEGISLATIVE POLICY AND PROCEDURE
ADOPTED BY BOARD OF GOVERNORS JUNE 14, 1986,
AMENDED JUNE 20, 1992, JUNE 18, 1994
1.01. General Legislative Policy.
a. The Bylaws set forth the restrictions on establishing a legislative policy. Article II, Section 6 of
the Bylaws provides that:
No legislation shall be recommended, supported or opposed by the State Bar unless:
1. such action has been initiated by an appropriate committee or section, or by any ten
members of the Board of Governors; and
2. the text of the legislation is furnished to the President, the President-elect and the
Advisory Committee on Legislation at least thirty days prior to its submission for support
or opposition as set forth below; and
3. provided further:
i.
that such legislative position receives a majority vote of the members of the
State Bar present at a meeting; or
ii.
that such legislative position receives a two-thirds vote of the members of the
Board of Governors present and voting; or
iii.
when the Board of Governors is not in session, such legislative position receives
a two-thirds vote of the members of the Executive Committee voting.
In addition to and in aid of these legislative powers, the Board shall have the power to adopt, by a vote
of two-thirds of the members of the Board present and voting, a Standing Board Policy regarding
legislation. Such Standing Board Policy shall be binding from session to session unless suspended,
modified or rescinded pursuant to a two-thirds vote of the members of the Board present and voting.
No committee or section of the State Bar shall recommend, support or oppose any legislation except in
the manner herein provided.
b. No legislative position shall be taken by the State Bar or any committee, section or other
organizational element thereof except as provided for in this policy. Committees, sections or
other organizational elements of the Bar are encouraged to debate and discuss legislation
relating to their areas of expertise and to let the Advisory Committee on Legislation know of
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their positions. The ultimate position of the State Bar, however, will be determined pursuant to
this Policy.
c. A legislative position, once adopted, shall remain an official position of the State Bar during the
full biennial session of the General Assembly in which it was adopted unless rescinded or
modified.
d. Failure to receive a necessary two thirds vote to favor or oppose legislation shall not be
considered adoption of the contrary position.
e. All legislative positions adopted by the State Bar shall be reduced to writing and communicated
to the General Assembly as the organizational positions of the State Bar.
f. The Advisory Committee on Legislation, the Board, or the Executive Committee may allow any
interested person to appear before it in person and in writing in support of or in opposition to
any legislative proposal being considered subject to reasonable limitations on available time.
g. The Board and Executive Committee shall have authority to take reasonable action necessary to
communicate and advocate legislative positions adopted pursuant to the Bylaws and this policy.
h. The Board or the Executive Committee shall have the authority to designate persons to promote
State Bar legislative positions. Persons so designated shall be authorized to agree to and to
support amendments and substitute legislation which are consistent with legislative positions
previously adopted pursuant to the Bylaws and this Policy. No section, committee or other Barrelated organization shall hire or designate any persons or entities to promote State Bar or their
own legislative positions nor shall such sections, committees or Bar-related organization expend
any funds of the section, committee or organization in the support of or opposition to any
legislative positions unless expressly approved by the Board of Governors or the Executive
Committee. Should the Board of Governors or the Executive Committee approve such
expenditures, the funds of the section, committee or Bar-related organization shall be paid into
the Legislative Advocacy Fund.
i. Nothing in this policy shall be construed to prevent members of the State Bar from presenting
their own personal views concerning any legislative matter and members are encouraged to do
so while making clear that they are speaking only in their personal capacity.
1.02. Board of Governors.
a. Consideration of any legislative proposal by the Board shall proceed in the following order:
1. A written proposal shall be presented by an appropriate committee or section or by any
10 members of the Board to the Advisory Committee on Legislation, the President, the
President-elect, and each member of the Executive Committee at least 30 days prior to
a meeting of the Board. Such proposal shall, as a minimum, include the following:
i.
the specific legislation, if any, which is pending or proposed;
ii.
if no specific legislation is pending or proposed, a statement of the issues to be
addressed by the legislation;
iii.
a summary of the existing law;
iv.
principal known proponents or opponents of the legislation and, if possible, a
brief statement of the reasons for opposition or support by the other interests;
v.
a listing of any other committees or sections which may have an interest in the
legislation and a certification that any such committees have been provided a
copy of the proposal simultaneous to its transmission to the Advisory
Committee on Legislation; and
vi.
the position which the committee, section or group recommends be adopted by
the State Bar.
2. The Advisory Committee on Legislation, after consideration of the legislative proposal in
accordance with Rule 1.04 of this policy, shall make a written recommendation
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concerning the proposal to the Board at its next meeting. A copy of the written
recommendation shall be furnished to each member of the Executive Committee at
least ten (10) days prior to the Board meeting.
3. The Board shall determine specifically by a majority vote of members present and voting
whether the proposed legislative action is germane to the legitimate purposes of the
State Bar.
4. If the determination in section (3) above is affirmative, then at least two thirds of the
members of the Board present and voting must vote to recommend, to support, or to
oppose the legislative proposal.
b. Legislative positions may be considered and adopted by the Board at any special or regular
meeting.
1.03. Executive Committee.
a. Consideration of any legislative proposal by the Executive Committee shall proceed in the
following order:
1. a proposal adopted by the Advisory Committee on Legislation or from a member of the
Executive Committee shall be presented;
2. the Executive Committee shall specifically determine by a majority of members voting
whether the proposed legislative action is germane to the legitimate purposes of the
State Bar;
3. if the determination in subsection (2) above is affirmative, then the Executive
Committee shall then determine by a majority vote of those voting either that (i) the
requested legislative action could not reasonably have been submitted for consideration
by the Board of Governors in accordance with existing policies, or: (ii) that a significant
material change in circumstances since the last Board of Governors has made the
Executive Committee action necessary;
4. if either determination in subsection (3) above is affirmative, at least two thirds of the
members of the Executive Committee voting must vote to recommend, to support, or to
oppose the legislative proposal.
b. The Executive Committee shall take no action inconsistent with previous action of the Board on
substantially identical legislation unless there has been a significant material change in
circumstances since the last meeting of the Board of Governors. The failure to receive the
required two thirds vote of the Board of Governors shall not be considered "previous action" by
the Board.
c. If any emergency exists and is not feasible for the Executive Committee to act, then the
president, upon consultation with and agreement by any two from among the president-elect,
the immediate past president and the chairman of the Advisory Committee on Legislation may
act upon pending or proposed legislation.
d. Any action taken by the Executive Committee or president shall be reported to the Board at its
next meeting.
1.04. Advisory Committee on Legislation.
a. Structure--The Advisory Committee shall be composed of at least nine members, at least six of
whom shall be members of the Board at the time of their appointment and the Immediate Past
President.
b. Initial Terms--The nine members of the Advisory Committee appointed to serve effective July 1,
1986, shall be appointed for initially staggered terms as set out below:
1. three members, including two members of the Board, shall be appointed by the
immediate past president for one-year terms.
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2. three members, including two members of the Board, shall be appointed by the
president for two-year terms.
3. three members, including two members of the Board, shall be appointed by the
president-elect for three year terms.
4. the chairman shall be appointed by the president.
c. Terms--Commencing July 1, 1987, the president-elect shall appoint three members, at least two
of whom shall be members of the Board at the time of their appointment, to three-year terms
and shall name a chairman-elect. The chairman-elect shall become chairman when the
president-elect becomes president. The President, upon consultation with and agreement by
the President-elect shall have the power to appoint additional voting members to the Advisory
Committee who shall serve during the one-year term of his presidency. However, in any event at
least two-thirds of this Committee will be members of the Board at the time of their
appointment.
d. The Advisory Committee will meet for the purpose of developing its recommendations to the
Board and Executive Committee with regard to requests to adopt a legislative position.
e. In each case involving a proposed legislative position, the Advisory Committee shall make a
recommendation to the Board or the Executive Committee on the following:
1. whether the proposed legislative action is germane to the legitimate purposes of the
State Bar; and
2. the legislative position which the Board or Executive Committee should adopt.
f. In addition to the above, the Advisory Committee shall also have the authority to draft and
submit to the Board or the Executive Committee, legislative concepts which may or should be
the subject of legislation and recommend positions with respect thereto.
g. When the General Assembly is in session, appropriate committees and sections of the State Bar
may submit legislative proposals to the Advisory Committee for approval by the Executive
Committee. All such proposals, however, shall be in writing and satisfy the format requirements
set forth in subsection (a)(1) of Rule 1.02 of this policy.
h. The Advisory Committee shall review all legislation filed in the State Legislature which would
require an amendment to the State Constitution. The Advisory Committee shall determine
whether the State Bar should take a position pursuant to this policy regarding the proposed
constitutional amendment.
i. All matters concerning contract and finance shall be submitted to the Executive Committee for
approval.
1.05. Legislative Drafting and Consulting Services.
a. The State Bar, at the sole discretion of the Executive Committee, may provide legislative
drafting, legal research and other similar services to the Office of the Governor and members of
the Georgia General Assembly. THE DECISION BY THE STATE BAR TO PROVIDE SUCH SERVICES
DOES NOT CONSTITUTE AN ENDORSEMENT BY THE STATE BAR OF ANY LEGISLATION REVIEWED
OR DRAFTED.
1. All requests for legislative drafting or consulting services should be directed to the
President of the State Bar who shall immediately place the request on the agenda of the
next Executive Committee Meeting.
2. Consideration of any legislative drafting or consulting request by the Executive
Committee shall proceed in the following order:
i.
the president shall present the request for legislative drafting or consulting
services to the Executive Committee;
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ii.

the Executive Committee shall specifically determine by a majority of members
voting that the drafting, research or review of the proposed legislation would
not be adverse to the interests of the State Bar;
iii.
if the determination in subsection (ii) above is affirmative, then the Executive
Committee shall determine by majority vote whether or not to provide such
services;
iv.
if the determination in subsection (iii) above is affirmative, the Executive
Committee shall refer the matter to the Legislative Research Committee, or
other appropriate State Bar committee or section.
3. Should any emergency exist and it is not feasible for the Executive Committee to act,
then the President, upon consultation with and agreement by any two from among the
President-elect, the immediate past President, the Chair of the Advisory Committee on
Legislation or the Chair of the Legislative Research Committee, may act upon the
pending request for legislative drafting or consulting services.
4. The final copy of any proposed legislation drafted by any member or members of the
State Bar under this provision shall contain the following disclaimer at the head of the
first page, unless the proposed legislation has been considered under the provisions of
section 1.01 through 1.04 above: "The State Bar of Georgia has drafted the following
proposed legislation as a service to the Georgia General Assembly and the Office of the
Governor. The State Bar takes no position either for or against the enactment of such
legislation unless the legislation is approved under the provisions of the State Bar of
Georgia's Standing Board Policy 100."
b. Whenever the Executive Committee grants a request to provide legislative drafting or consulting
services under this rule, the President, or his or her designee, shall report to the next meeting of
the Board of Governors the nature of the referral and current status.

BEGINNING LAWYERS PROGRAM
127 of 492

PART XIV
RULES GOVERNING THE INVESTIGATION AND
PROSECUTION OF THE UNLICENSED PRACTICE OF LAW
14-1. PREAMBLE
RULE 14-1.1 JURISDICTION
The Supreme Court of Georgia has the inherent authority to regulate the practice
of law. Wallace v. Wallace, 225 Ga. 102, cert. denied, 396 U.S. 939 (1969); Sams v. Olah,
225 Ga. 497, cert. denied, 397 U.S. 914 (1970); Fleming v. State, 246 Ga. 90, cert.
denied, 449 U.S. 904 (1980). This authority necessarily includes jurisdiction over the
unlicensed practice of law.
RULE 14-1.2 DUTY OF THE STATE BAR OF GEORGIA
The State Bar of Georgia, as an official arm of the Court, is charged with the duty
of considering, investigating, and seeking the prohibition of matters pertaining to the
unlicensed practice of law and the prosecution of alleged offenders. The Court hereby
establishes a Standing Committee on the unlicensed practice of law and at least one
District Committee on unlicensed practice of law in each judicial district.
14-2. DEFINITIONS
RULE 14-2.1 GENERALLY
Whenever used in these rules the following words or terms shall have the
meaning herein set forth unless the use thereof shall clearly indicate a different
meaning:
(a) Unlicensed Practice of Law. The unlicensed practice of law shall mean
the practice of law, as prohibited by statute, court rule, and case law of the State of
Georgia.
(b) Nonlawyer or Nonattorney. For purposes of this chapter, a nonlawyer or
nonattorney is an individual who is not an active member of the State Bar of Georgia.
This includes, but is not limited to, lawyers admitted in other jurisdictions, law students,
law graduates, applicants to the State Bar of Georgia, inactive lawyers, disbarred
lawyers, and suspended lawyers during the period of suspension.
(c) This Court or the Court. This Court or the Court shall mean the Supreme
Court of Georgia.
(d) Counsel for the Bar. Counsel for the Bar is a member of the State Bar of
Georgia other than Staff Counsel representing the Bar in any proceedings under these
rules.
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(e) Respondent. A respondent is a nonlawyer who is either accused of
engaging in the unlicensed practice of law or whose conduct is under investigation.
(f) Judge. A Judge is the Superior Court Judge who conducts proceedings as
provided under these rules.
(g) Standing Committee. The Standing Committee on UPL is the committee
constituted according to the directives contained in these rules.
(h) District Committee. A District Committee is a local unlicensed practice of
law District Committee.
(i) Staff Counsel. Staff counsel is an attorney employee of the State Bar of
Georgia employed to perform such duties as may be assigned.
(j) UPL. UPL is the unlicensed practice of law.
(k) The Board or Board of Governors. The Board or Board of Governors is
the Board of Governors of the State Bar of Georgia.
(l) Executive Committee. The Executive Committee is the Executive
Committee of the Board of Governors of the State Bar of Georgia, composed of such
officers and members of the Board of Governors as may be designated in the bylaws,
which shall exercise the powers and duties of the Board of Governors when it is not in
session, subject to such limitations as the bylaws may provide.
14-3. STANDING COMMITTEE
RULE 14-3.1 GENERALLY
(a) Appointment and Terms. The Standing Committee shall be appointed by
the Court, and shall consist of 23 members, 11 of whom shall be nonlawyers. The
nonlawyer members should be geographically representative of the State. The lawyer
members shall be appointed by the Court and shall include at least one member from
each judicial district. The Court shall appoint a chair and at least 1 vice-chair of the
Standing Committee, both of whom may be nonlawyers. Eight of the members of the
Standing Committee shall constitute a quorum. All appointments to the Standing
Committee shall be for a term of 3 years, except that it shall be the goal of the initial
appointments that one-third (1/3) of the terms of the members appointed will expire
annually. The members who initially serve terms of less than 3 years shall be eligible for
immediate reappointment. No member shall be appointed to more than 2 full
consecutive terms.
(b) Duties. It shall be the duty of the Standing Committee to receive and
evaluate District Committee reports and to determine whether litigation should be
instituted in Superior Court against any alleged offender. The Standing Committee may
approve civil injunctive proceedings, civil or criminal contempt proceedings, a
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combination of injunctive and contempt proceedings, or such other action as may be
appropriate. In addition, the duties of the Standing Committee shall include, but not be
limited to:
(1) the consideration and investigation of activities that may, or do,
constitute the unlicensed practice of law;
(2) the supervision of the District Committees, which shall include, but
not be limited to:
(A) prescribing rules of procedure for District Committees;
(B) assigning reports of unlicensed practice of law for investigation;
(C) reassigning or withdrawing matters previously assigned,
exercising final authority to close cases not deemed by the Standing
Committee to then warrant further action by the State Bar of
Georgia for unlicensed practice of law, and closing cases proposed
to be resolved by a cease and desist affidavit where staff counsel
objects to the closing of the case or the acceptance of a cease and
desist affidavit by the District Committee;
(D) joining with a District Committee in a particular investigation;
(E) request staff investigators, staff counsel, and voluntary bar
counsel to conduct investigations on behalf of or in concert with the
District Committees; and
(F) suspending District Committee members and chairs for cause
and appointing a temporary District Committee chair where there
has been a suspension, resignation, or removal, pending the
appointment of a replacement chair by the Court;
(3) the initiation and supervision of litigation, including the delegation of
responsibility to staff, or Counsel for the Bar to prosecute such litigation;
(4) the giving of advice regarding the unlicensed practice of law policy to
the officers, Board of Governors, staff, sections, or committees of the State Bar of
Georgia as requested; and
(5) furnishing any and all information, confidential records, and files
regarding pending or closed investigations of unlicensed practice of law to any
state or federal law enforcement or regulatory agency, United States Attorney,
District Attorney, Solicitor, the Georgia Office of Bar Admissions and equivalent
entities in other jurisdictions, the State Disciplinary Board of the State Bar of
Georgia and equivalent entities in other jurisdictions where there is or may be a
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violation of state or federal law or the Rules of Professional Conduct of the State
Bar of Georgia, or when required by law or court order.
RULE 14-3.2 STAFF COUNSEL AND COUNSEL FOR THE BAR
(a) Staff Counsel. The State Bar of Georgia shall provide staff counsel and other
employees sufficient to assist the Standing Committee and the District Committee in
carrying out their responsibilities as prescribed elsewhere in these rules.
(b) Appointment of Counsel for the Bar. The President of the State Bar of
Georgia may appoint one or more Counsel for the Bar to assist the State Bar of Georgia
in meeting its duties as prescribed in (a) above.
14-4. DISTRICT COMMITTEES
RULE 14-4.1 GENERALLY
(a) Appointment and Terms. Each District Committee shall be appointed by the
Court and shall consist of not fewer than 3 members, at least one-third of whom shall be
nonlawyers. All appointees shall be residents of the judicial district or have their
principal office in the district. The terms of the members of District Committees shall
be for 3 years from the date of appointment by the Court or until such time as their
successors are appointed, except that it shall be the goal of the initial appointments that
one-third (1/3) of the terms of the members appointed will expire annually. The
members who initially serve terms of less than 2 years shall be eligible for immediate
reappointment. Continuous service of a member shall not exceed 6 years. The
expiration of the term of any member shall not disqualify that member from concluding
any investigations pending before that member. Any member of a District Committee
may be removed from office by the Court.
(b) Committee Chair. For each District Committee there shall be a chair
designated by the Court. A vice-chair and secretary may be designated by the chair of
each District Committee. The chair shall be a member of the State Bar of Georgia.
(c) Quorum. Three members of the District Committee or a majority of the
members, whichever is less, shall constitute a quorum.
(d) Panels. The Chair of a District Committee may divide that Committee into
panels of not fewer than 3 members, 1 of whom must be a nonlawyer. The 3-member
panel shall elect 1 of its members to preside over the panel’s actions. If the chair or vicechair of the District Committee is a member of a 3-member panel, the chair or vicechair shall be the presiding officer.
(e) Duties. It shall be the duty of each District Committee to investigate, with
dispatch, all reports of unlicensed practice of law and to make prompt written report of
its investigation and findings to staff counsel. In addition, the duties of the District
Committee shall include, but not be limited to:
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(1) closing cases not deemed by the District Committee to warrant further
action by the State Bar of Georgia;
(2) closing cases proposed to be resolved by a cease and desist affidavit;
and
(3) forwarding to staff counsel recommendations for litigation to be
reviewed by the Standing Committee.
(f) District Committee Meetings. District Committees should meet at regularly
scheduled times. Either the chair or vice chair may call special meetings. District
Committees should meet as often as necessary during any period when the Committee
has 1 or more pending cases assigned for investigation and report. The time, date and
place of scheduled meetings should be set in advance by agreement between each
Committee and staff counsel. Meetings may be conducted by telephone conference or
by any other technology available and agreed upon by the Committee. Any participant,
including staff counsel, may participate in the meeting by telephone conference or any
other technology agreed upon by the Committee.
14-5. COMPLAINT PROCESSING AND INITIAL INVESTIGATORY
PROCEDURES
RULE 14-5.1 COMPLAINT PROCESSING
(a) Complaints. All complaints alleging unlicensed practice of law, except those
initiated by the State Bar of Georgia, shall be in writing and signed by the complainant
in such form as may be prescribed by the Standing Committee.
(b) Review by Staff Counsel. Staff counsel shall review the complaint and
determine whether the alleged conduct, if proven, would constitute a violation of the
prohibition against engaging in the unlicensed practice of law. Staff counsel may
conduct a preliminary, informal investigation to aid in this determination and may use a
State Bar of Georgia staff investigator to aid in the preliminary investigation. If staff
counsel determines that the facts, if proven, would not constitute a violation, staff
counsel may decline to pursue the complaint. A decision by staff counsel not to pursue a
complaint shall not preclude further action or review under the rules regulating the
State Bar of Georgia. The complainant shall be notified of a decision not to pursue a
complaint.
(c) Referral to District Committee. Staff counsel may refer a UPL file to the
appropriate District Committee for further investigation or action as authorized
elsewhere in these rules.
(d) Closing by Staff Counsel and Committee Chair. If staff counsel and a District
Committee chair concur in a finding that the case should be closed without a finding of
unlicensed practice of law, the complaint may be closed on such finding without
reference to the District Committee or Standing Committee.

BEGINNING LAWYERS PROGRAM
132 of 492

(e) Referral to Staff Counsel for Opening. A complaint received by a District
Committee or Standing Committee member directly from a complainant shall be
reported to staff counsel for docketing and assignment of a case number. Should the
District Committee or Standing Committee member decide that the facts, if proven,
would not constitute the unlicensed practice of law, the District Committee or Standing
Committee member shall forward this finding to staff counsel along with the complaint
for notification to the complainant as outlined above. Formal investigation by a District
Committee may proceed after the matter has been referred to staff counsel for
docketing.
14-6. PROCEDURES FOR INVESTIGATION
RULE 14-6.1 HEARINGS
(a) Conduct of Proceedings. The proceedings of District Committees and the
Standing Committee when hearings are held may be informal in nature and the
committees shall not be bound by the rules of evidence. Committee deliberations shall
be closed.
(b) Taking Testimony. Counsel for the Bar, staff counsel, the Standing
Committee, each District Committee, and members thereof conducting investigations
are empowered to take and have transcribed the testimony and evidence of witnesses. If
the testimony is recorded stenographically or otherwise, the witness shall be sworn by
any person authorized by law to administer oaths.
(c) Rights and Responsibilities of Respondent. The respondent may be required
to appear and to produce evidence as any other witness unless the respondent claims a
privilege or right properly available to the respondent under applicable federal or state
law. The respondent may be accompanied by counsel.
(d) Rights of Complaining Witness. The complaining witness is not a party to the
investigative proceeding although the complainant may be called as a witness should the
matter come before a Judge. The complainant may be granted the right to be present at
any District Committee hearing when the respondent is present before the committee.
The complaining witness shall have no right to appeal the finding of the District
Committee.
RULE 14-6.2 SUBPOENAS
(a) Issuance by Superior Court. Upon receiving a written application of the chair
of the Standing Committee or of a District Committee or staff counsel alleging facts
indicating that a person or entity is or may be practicing law without a license and that
the issuance of a subpoena is necessary for the investigation of such unlicensed practice,
the clerk of the Superior Court in which the committee is located shall issue subpoenas
in the name of the chief Judge of the Superior Court for the attendance of any person
and production of books and records before staff counsel or the investigating District
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Committee or any member thereof at the time and place within its district designated in
such application. Such subpoenas shall be returnable to the Superior Court of the
residence or place of business of the person subpoenaed. A like subpoena shall issue
upon application by any person or entity under investigation.
(b) Failure to Comply. Failure to comply with any subpoena shall constitute a
contempt of court and may be punished by the Superior Court that issued the subpoena
or where the contemnor may be found. The Superior Court shall have the power to
enter such orders as may be necessary for the enforcement of the subpoena.
RULE 14-6.3 RECOMMENDATIONS AND DISPOSITION OF COMPLAINTS
(a) District Committee Action. Upon concluding its investigation, the District
Committee shall forward a report to staff counsel regarding the disposition of those
cases closed, those cases where a cease and desist affidavit has been accepted, and those
cases where litigation is recommended. A majority of those present is required for all
District Committee recommendations; however, the vote may be taken by mail,
telephone, fax, e-mail or other means rather than at a formal meeting. All
recommendations for litigation under these rules shall be reviewed by the Standing
Committee for final approval prior to initiating litigation.
(b) Action by Staff Counsel. Staff counsel shall review the disposition reports of
the District Committee. If staff counsel objects to any action taken by the District
Committee, staff counsel shall forward such objection to the District Committee within
10 business days of receipt of the District Committee report. Staff counsel shall place
the action and objection before the Standing Committee for review at its next scheduled
meeting. The Standing Committee shall review the District Committee action and the
objection, and shall vote on the final disposition of the case. Once a case is closed or a
cease and desist affidavit is accepted by the District Committee or by the Standing
Committee, staff counsel shall inform the complainant and, if contacted, the respondent
of the disposition of the complaint.
14-7. PROCEEDINGS BEFORE A JUDGE
RULE 14-7.1 PROCEEDINGS FOR INJUNCTIVE RELIEF
(a) Filing Complaints. In accordance with O.C.G.A. §15-19-58, complaints for civil
injunctive relief shall be by petition filed in the Superior Court in which the respondent
resides or where venue might otherwise be proper by the State Bar of Georgia in its
name.
(b) Petitions for Injunctive Relief. Except as provided in sub-paragraphs (1)
through (7) of this Rule 14-7.1(b) such petition shall be processed in the Superior Court
in substantial compliance with Georgia law:
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(1) The petition shall not be framed in technical language, but shall with
reasonable clarity set forth the facts constituting the unlicensed practice of law. A
demand for relief may be included in the petition but shall not be required.
(2) The Superior Court, upon consideration of any petition so filed, may
issue its order to show cause directed to the respondent commanding the
respondent to show cause, if there be any, why the respondent should not be
enjoined from the unlicensed practice of law alleged, and further requiring the
respondent to file with the Superior Court and serve upon staff counsel within 30
days after service on the respondent of the petition and order to show cause a
written answer admitting or denying each of the matters set forth in the petition.
The order and petition shall be served upon the respondent in the manner
provided for service of process by Georgia law, and service of all other pleadings
shall be governed by the procedures applicable under Georgia law.
(3) If no response or defense is filed within the time permitted, the
allegations of the petition shall be taken as true for purposes of that action. The
Superior Court will then, upon its motion or upon motion of any party, decide the
case upon its merits, granting such relief and issuing such order as might be
appropriate.
(4) If a response or defense filed by a respondent raises no issue of
material fact, any party, upon motion, may request summary judgment and the
Superior Court may rule thereon as a matter of law.
(5) The Superior Court may, upon its motion or upon motion of any party,
enter a judgment on the pleadings or conduct a hearing with regard to the
allegations contained in the petition.
(6) Subpoenas for the attendance of witnesses and the production of
documentary evidence shall be issued in the name of the Superior Court upon
request of a party. Failure or refusal to comply with any subpoena shall be
contempt of court.
(7) The Georgia Rules of Civil Procedure, including those provisions
pertaining to discovery, not inconsistent with these rules shall apply in injunctive
proceedings before the Judge. The powers and jurisdiction generally reposed in
the Superior Court under those rules may in this action be exercised by the
Judge. The State Bar of Georgia may in every case amend its petition one time as
a matter of right, within 60 days after the filing of the petition. All proceedings
under these rules shall be heard by a Judge sitting without a jury. There shall be
no right to a trial by jury with regard to any proceeding conducted under these
rules.
(c) Judge’s Order.

BEGINNING LAWYERS PROGRAM
135 of 492

(1) At the conclusion of the hearing, the Judge shall determine as a matter
of fact and law whether the respondent has engaged in the unlicensed practice of
law, whether the respondent’s activities should be enjoined by appropriate order,
whether costs should be awarded, and whether further relief shall be granted.
Copies of the Judge’s order shall be served upon all parties.
(2) The Judge shall have discretion to recommend the assessment of costs.
Taxable costs of the proceeding shall include only:
(A) investigative costs;
(B) court reporters’ fees;
(C) copy costs;
(D) telephone charges;
(E) fees for translation services;
(F) witness expenses, including travel and out-of-pocket expenses;
(G) travel and out-of-pocket expenses of the Judge; and
(H) any other costs which may properly be taxed in civil litigation.
(3) Should the parties enter into a stipulated injunction prior to the
hearing, the stipulation shall be filed with the Judge. The Judge may approve the
stipulation or reject the stipulation and schedule a hearing as provided elsewhere
in these rules.
(d) Review by the Supreme Court of Georgia.
(1) Objections to the order of the Judge shall be filed with the Court by any
party aggrieved, within 30 days after the filing of the order. If the objector
desires, a brief or memorandum of law in support of the objections may be filed
at the time the objections are filed. Any other party may file a responsive brief or
memorandum of law within 20 days of service of the objector’s brief or
memorandum of law. The objector may file a reply brief or memorandum of law
within 10 days of service of the opposing party’s responsive brief or
memorandum of law. Oral argument will be allowed at the court’s discretion.
(2) Upon the expiration of the time to file objections to the Judge’s order,
the Court shall review the order of the Judge, together with any briefs or
memoranda of law or objections filed in support of or opposition to such order.
After review, the Court shall determine as a matter of law whether the respondent
has engaged in the unlicensed practice of law, whether the respondent’s activities
should be enjoined by appropriate order, whether costs should be awarded, and
whether further relief shall be granted.
Issuance of Preliminary or Temporary Injunction. Nothing set forth in this rule
shall be construed to limit the authority of the Superior Court, upon proper
application, to issue a preliminary or temporary injunction, or at any stage of the
proceedings to enter any such order as the Superior Court deems proper when
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public harm or the possibility thereof is made apparent to the Superior Court, in
order that such harm may be summarily prevented or speedily enjoined.
14-8. CONFIDENTIALITY
RULE 14-8.1 FILES
(a) Files Are Property of Bar. All matters, including files, preliminary
investigation reports, interoffice memoranda, records of investigations, and the records
in trials and other proceedings under these rules, except those unlicensed practice of law
matters conducted in Superior Courts, are property of the State Bar of Georgia.
(b) Limitations on Disclosure. Any material provided to or promulgated by the
State Bar of Georgia that is confidential under applicable law shall remain confidential
and shall not be disclosed except as authorized by the applicable law.
14-9. ADVISORY OPINIONS
RULE 14-9.1 PROCEDURES FOR ISSUANCE OFADVISORY OPINIONS ON
THE UNLICENSED PRACTICE OF LAW
(a) Definitions.
(1) Committee. The Standing Committee as constituted according to the
directives contained in these rules.
(2) Petitioner. An individual or organization seeking guidance as to the
applicability, in a hypothetical situation, of the state’s prohibitions against the
unlicensed practice of law.
(3) Public Notice. Publication in a newspaper of general circulation in the
county in which the hearing will be held and in the Georgia Bar Journal.
(4) Court. The Supreme Court of Georgia (or such other court in the state
of Georgia as the Supreme Court may designate).
(b) Requests for Advisory Opinions. The Committee shall respond to written
requests from all persons and entities seeking advisory opinions concerning activities
that may constitute the unlicensed practice of law. Such requests shall be in writing and
addressed to the State Bar of Georgia. The request for an advisory opinion shall state in
detail all operative facts upon which the request for opinion is based and contain the
name and address of the petitioner.
(c) Limitations on Opinions. No opinion shall be rendered with respect to any
case or controversy pending in any court in this jurisdiction and no informal opinion
shall be issued except as provided in rule 14-9.1(g)(1).
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(d) Services of Voluntary Counsel. The Committee shall be empowered to request
and accept the voluntary services of a person licensed to practice in this state when the
Committee deems it advisable to receive written or oral advice regarding the question
presented by the petitioner.
(e) Conflict of Interest. Committee members shall not participate in any matter in
which they have either a material pecuniary interest that would be affected by a
proposed advisory opinion or Committee recommendation or any other conflict of
interest that should prevent them from participating. However, no action of the
Committee will be invalid where full disclosure has been made and the Committee has
not decided that the member’s participation was improper.
(f) Notice, Appearance, and Service.
(1) At least 30 days in advance of the Committee meeting at which initial
action is to be taken with respect to a potential advisory opinion, the Committee
shall give public notice of the date, time, and place of the meeting, state the
question presented, and invite written comments on the question. On the
announced date the Committee shall hold a public hearing at which any person
affected shall be entitled to present oral testimony and be represented by counsel.
Oral testimony by other persons may be allowed by the Committee at its
discretion. At the time of or prior to the hearing any other person shall be
entitled to file written testimony on the issue before the Committee. Additional
procedures not inconsistent with this rule may be adopted by the Committee.
(2) The Committee shall issue either a written proposed advisory opinion,
or a letter that declines to issue an opinion, or an informal opinion as provided in
rule 14-9.1(g)(1). No other form of communication shall be deemed to be an
advisory opinion.
(3) A proposed advisory opinion shall be in writing and shall bear a date of
issuance. The proposed opinion shall prominently bear a title indicating that it is
a proposed advisory opinion and a disclaimer stating that it is only an
interpretation of the law and does not constitute final court action. The
Committee shall arrange for the publication of notice of filing the proposed
advisory opinion and a summary thereof in the Georgia Bar Journal within a
reasonable time. Interested parties shall be furnished a copy of the full opinion
upon request.
(g) Service and Judicial Review of Proposed Advisory Opinions.
(1) In the case of any proposed advisory opinion in which the Standing
Committee concludes that the conduct in question is not the unlicensed practice
of law, it shall decide, by a vote of a majority of the Committee members present,
either to publish the advisory opinion as provided in rule 14-9.1(f)(3) as an
informal advisory opinion, or to file a copy of the opinion with the Court as
provided in rule 14-9.1(g)(2).
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(2) In the case of any proposed advisory opinion in which the Standing
Committee concludes that the conduct in question constitutes or would
constitute the unlicensed practice of law, the Committee shall file a copy of the
opinion and all materials considered by the Committee in adopting the opinion
with the clerk of the Court. The advisory opinion, together with notice of the
filing thereof, shall be furnished by certified mail to the petitioner. Unless the
Court grants review as provided hereinafter, the opinion shall be binding only on
the Committee, the State Bar of Georgia, and the petitioner, and not on the
Supreme Court, which shall treat the opinion as persuasive authority only.
(3) Within 20 days of the filing of the Advisory Opinion or the date the
publication is mailed to the members of the Bar, whichever is later, the State Bar
of Georgia or the petitioner may file a petition for discretionary review thereof
with the Court, copies of which shall be served on the Committee. The petition
shall designate the Advisory Opinion sought to be reviewed and shall concisely
state the manner in which the petitioner is aggrieved. If the Court grants the
petition for discretionary review or decides to review the opinion on its own
motion, the record shall consist of the comments received by the Committee. The
State Bar of Georgia and the petitioner shall follow the briefing schedule set forth
in Supreme Court Rule 10, counting from the date of the order granting review.
The Committee may file a responsive brief, and any other interested person may
seek leave of the Court to file and serve a brief, whether in support of or in
opposition to the opinion. Oral argument will be allowed at the Court’s
discretion. The Rules of the Supreme Court of Georgia shall otherwise govern the
methods of filing, service, and argument. The final determination may be either
by written opinion or by order of the Supreme Court and shall state whether the
Advisory Opinion is approved, modified, or disapproved, or shall provide for such
other final disposition as is appropriate.
(4) If the Court declines to review the Advisory Opinion, it shall be binding
only on the Committee, the State Bar of Georgia, and the petitioner, and not on
the Supreme Court, which shall treat the opinion as persuasive authority only. If
the Court grants review and disapproves the opinion, it shall have absolutely no
effect and shall not constitute either persuasive or binding authority. If the Court
approves or modifies the opinion, it shall constitute binding precedent and shall
be published in the official Georgia Court and Bar Rules manual. The Supreme
Court shall accord such approved or modified opinion the same precedential
authority given to the regularly published judicial opinions of the Court. There
shall be no further review of the opinion except as granted by the Supreme Court
in its discretion, upon petition to the Supreme Court.
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14-10. IMMUNITY
RULE 14-10.1 GENERALLY
The members of the Standing Committee and District Committees, as well as
staff persons and appointed voluntary counsel assisting those committees, including,
but not limited to, staff counsel, Counsel for the Bar and investigators; and the State Bar
of Georgia, its officers and employees, members of the Executive Committee, and
members of the Board of Governors, shall have absolute immunity from civil liability for
all acts in the course of their official duties.
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CONSUMER ASSISTANCE PROGRAM
STATE BAR OF GEORGIA
The Consumer Assistance Program (CAP) continues to serve both the public and
members of the Bar, as it has since 1995. During the last calendar year CAP has handled around
10,945 new or “unique” contacts (calls, letters, emails, and faxes), an average of approximately
912 per month. This does not include repeat calls, letters, emails, or follow- up contacts. CAP
itself has handled 78.93% of these contacts. The remaining 21.07% have been referred to the
Office of General Counsel (OGC) for investigation. It is beyond the scope of CAP’s
responsibility to investigate or handle allegations of serious ethical misconduct and violations of
the Georgia Rules of Professional Conduct.
CAP’s staff consists of three administrative assistants and two attorneys. CAP directly
answers “live” about 97% of the calls received. The CAP Helpline is used when no one is
available to answer calls live or for calls that come in after business hours. Calls that are not
answered live are returned within the same or the next working day. CAP’s response to the
voluminous mail, emails, and faxes, is usually within one day.
CAP’s two attorneys often contact members of the Bar by telephone, fax, or letter, at the
request of clients. It is often helpful for attorneys to receive a confidential, non-disciplinary
courtesy call, letting the attorneys know that their clients have contacted the Bar with various
complaints or concerns. In order to facilitate communication between clients and attorneys, CAP
notifies attorneys that their clients wish to hear from them, do not understand what is happening
on their cases, need updates on case status, or, in the case of former clients, need their
files. Realizing that CAP has heard only one side of the situation, CAP does not presume to
advise attorneys on how to practice law or assert the client’s position as true and correct. Each
CAP call is just a “heads-up” or courtesy call to the attorney. None of CAP’s actions reach
attorneys’ permanent records, and all of CAP actions are confidential.
CAP is the contact point of the Bar for persons complaining about attorneys who are
delinquent in paying their court ordered child support. Under OCGA 19-6-28.1 an attorney
obligated to pay child support can be administratively suspended from the practice of law, if the
custodial parent submits a certified copy of an order verifying the arrearage. The suspension is
lifted once certain requirements are met in accordance with the Code and the Georgia Rules of
Professional Conduct.
CAP is also a contact point for the Judicial District Professionalism Program
(JDPP). This involves inquiries from lawyers or judges concerning unprofessional conduct and
incivility among peers. This program is private, confidential, voluntary, and non-disciplinary in
nature. Its purpose is to open channels of communication by the informal use of local peer
influence.
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The Fee Arbitration Program
Of the
State Bar of Georgia

The Fee Arbitration Program of the State Bar of Georgia was created by Supreme
Court Order on February 26, 1980. The purpose of the program is to provide a
convenient mechanism for (1) the resolution of disputes between lawyers and clients
over fees, (2) the resolution of disputes between lawyers in connection with the
partnership, or (3) the resolution of disputes between lawyers concerning the
entitlement to portions of fees earned from joint services. It is a process which may be
invoked by either side after the parties have been unable to reach an agreement between
themselves. Regardless of whether it is the lawyer or the client who takes the initiative
of filing a petition requesting arbitration of the dispute, the petitioner must agree to be
bound by the result of the arbitration. This is intended to discourage the filing of
complaints which are frivolous or which seek to invoke the process simply to obtain an
“advisory opinion”. If the respondent also agrees to be bound, the resulting arbitration
award will be enforceable under the general arbitration laws of the State. The program
is administered in a neutral, non-representative forum.
The Committee on the Arbitration of Attorney Fee Disputes administers the Fee
Arbitration Program. The Committee consists of nine members, six attorney members
appointed by the President of the State Bar, and three public members appointed by the
Supreme Court of Georgia.
The majority of the Petitions filed with the Fee Arbitration program are initiated
by the client, however, an attorney can initiate the process as well.
Each Petition is reviewed for jurisdiction according to the jurisdictional
guidelines in Chapter 2 of the Fee Arbitration Rules which include:
A. Services must be performed by lawyer licensed to practice law in the
state of Georgia
B. Services must be performed in the State of Georgia or from an office
located in the State of Georgia
C. Attorney/client relationship
D. Payer and client must join as co-petitioners
E. The disputed fee must exceed $750.00
F. The disputed fee is not governed by statute or other law, nor already
fixed or approved by order of a court
G. Two year statute of limitations from date of fee dispute
H. Petitioner must agree to be bound by result of arbitration
I. Fee not subject of litigation at time petition filed
J. Petitioner must make good faith effort to resolve the fee dispute
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The Committee may decline, suspend, or terminate jurisdiction if the client, in
addition to disputing the fee, claims any other form of relief against the lawyer arising
out of the same set of circumstances, including any claim of malpractice or professional
misconduct. Any claim or evidence of professional misconduct within the meaning of
the Code of Professional Responsibility may be referred in a separate report by the
arbitrators or the Committee to the General Counsel’s Office for consideration under its
normal procedures.
If the Fee Arbitration Committee accepts jurisdiction of a petition, the hearing is
held in the same geographical area of the State in which the services were performed.
Most cases are heard by a panel of three arbitrators, which consists of two lawyers and
one public member, all of whom are volunteers. The Fee Arbitration Rules do provide
for cases in which the amount in dispute is $2,500.00 or less to be heard by a single
arbitrator which must be a lawyer who has practiced law actively for at least five (5)
years.
The majority of the cases filed with the Fee Arbitration Program come from three
areas of practice, family law, criminal law and personal injury.
The following recommendations may help you to avoid a fee dispute:
A.
B.
C.
D.
E.
F.
G.

Discuss fees early
Always obtain a written fee agreement
Define terms
Send prompt statements
Itemize statements
Copy clients on correspondence
Be courteous to clients

Fee Arbitration Program contacts:
Department number (404) 527-8750 or (800) 334-6865
Rita Payne, Director, (404) 527- 8751, or e-mail, ritap@gabar.org
Tom Humphries, Senior Coordinator (404) 527-8752, or e-mail, tomh@gabar.org
Danielle Buteau, Coordinator (404) 527-8732, or e-mail, danielleb@gabar.org
Guianina Sheridan, Administrator (404) 527-8760, or e-mail,
guianinas@gabar.org
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confidentiality is to lawyers and can provide one-to-one peer support and assistance,
participate in interventions, and introduce others to local support groups.
Signs and Symptoms of Drug Abuse and Addiction
While different drugs may have different effects on overall physical and mental health,
the basic pattern is the same. Getting and using the drug or alcohol becomes more and
more important than anything else, including job, friends and family. The physical and
emotional consequences of drug abuse and addiction also make it difficult to function,
often impairing judgment to a dangerous level. Drug abuse not only negatively affects a
person’s life, it negatively affects the entire family, friends, colleagues, and the
community. What’s more, the strong denial and rationalization of the person using
drugs makes it extremely difficult to get help, and can make concerned family members
feel like they are the problem.
Causes for concern:
 Frequent intoxication or use of other drugs on the job or during the day before
appointments, depositions or court appearances
 Client neglect, unreturned phone calls, late for depositions, cancelled
appointments, numerous "sick" days
 Failure to come to the office and/or appear for hearings, intoxicated in court,
unprofessional appearance/hygiene, inappropriate mood (depressed, angry,
withdrawn), abandonment of practice
 Late for hearings, last minute filings, failure to diligently prosecute/defend,
substantive trust violations (misappropriation), statute of limitations violations
 Avoiding law partners, office staff, family and friends
 Experiencing blackouts or memory lapses when drinking or using drugs
Signs and Symptoms of Depression
Depression symptoms can vary greatly because different people experience depression
in different ways. For some people, depression symptoms are so severe that it's obvious
something isn't right. Others may feel generally miserable or unhappy without really
knowing why.
Causes for concern:
 Loss of interest in normal daily
activities
 Feeling sad or hopeless
 Crying spells for no apparent
reason
 Problems sleeping, feeling
fatigued
 Trouble focusing or concentrating







Difficulty making decisions
Unintentional weight gain or loss
Irritability, restlessness, easily
annoyed
Feeling worthless
Isolation from family and friends
Thoughts of suicide or suicidal
behavior
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GBJ | From the Executive Director

New Member Beneﬁt:
Cyber Security Protection

JEFF DAVIS
Executive Director
State Bar of Georgia
jeffd@gabar.org

14

GEORGIA BAR JOURNAL

A lawyer’s duty to maintain and protect confidential information on behalf
of his or her clients is as old as the legal
profession itself. In the age of electronic
record keeping and information storage
technology, however, this responsibility is more challenging than ever. We’ve
gone far beyond the good old days of simply locking the office filing cabinets at the
end of the day.
The fact that many of the nation’s most
prominent financial institutions, retail
companies and governmental agencies
have fallen victim to cyber security failures is well known. With one in four law
firms with at least 100 lawyers having
experienced a data breach, according to a
2015 ABA legal technology survey, attorneys should be aware that our profession
is as vulnerable to a cyber attack as the
rest of the business world.
“As attorneys, our clients trust us with
confidential information,” Jeffrey A.
Franklin writes for GP Solo. “Criminals
are attracted by confidential information
such as financial records, health records,
Social Security numbers, intellectual
property, depositions and criminal records. Loss of such information may result from a malicious attack (e.g., hacking,
malware or deliberate espionage), a dishonest employee, or theft of a notebook,
tablet or smartphone. Loss can also result
from innocent mistakes such as losing a
smartphone, unintended transmissions,
or other human error that can occur in
any busy practice.”

According to David L. Hudson Jr.,
writing for the ABA Journal, “The loss of
such data can have many negative repercussions, including lawsuits, regulatory
investigations, fines and penalties, and
the loss of a good reputation as a trusted
fiduciary of client confidentiality. For this
reason, more and more law firms are following in the footsteps of other industries
and purchasing or considering the purchase of cyber liability insurance.”
Hudson quotes Chris Andrews, vice
president of professional liability at AIG,
as saying, “Law firms today are responsible for massive amounts of electronic and
nonelectronic information. Depending on
a firm’s areas of practice, this information
can range from personally identifiable information to protected health information
to confidential corporate information,
such as intellectual property, contracts,
and details on mergers and acquisitions.
This information represents significant
liability exposure in the event of a security failure. Even if the failure doesn’t lead
to an actual lawsuit, a firm may still need
to deal with costs associated with notification, possible regulatory investigations,
fines and penalties, forensic expenses,
public relations expenses and more.”
Lawyers should also know it’s not
just client information at risk, Andrews
added. “We’ve seen instances where the
firm’s own proprietary information was
completely wiped out, leading to costly
data restoration and re-creation expenses,” he said. Additionally, federal and
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state laws dictate how a business must
respond to a breach, which can be costly
but also time consuming.
“The bottom line is that firm leaders
have both a professional and business
responsibility to treat the data security
practices of their firm as mission critical,”
concludes ALM Intelligence Senior Analyst Steve Kovalan, writing for Law.com.
“First, as to their professional responsibility, the ability to protect and maintain client confidences is fundamental to
providing effective counsel. Second, with
regard to their business responsibility, the
increasing importance of data security
presents an opportunity for those firms
that invest time and resources developing
a comprehensive and process-oriented
approach to information security to differentiate themselves from their competition. . . . (L)aw firms are not immune
from the growing cyber threat, and going
forward, stories of the hacking of electronic communications will continue to
make headlines and capture the public’s
attention. Firm leaders would be well advised to do everything in their power to
ensure the proper security infrastructure
and incident response protocols are in
place when the inevitable attack occurs.
It is not hyperbole to say that the future
of their firm depends on it.”
Because of these risks, a growing number of lawyers and law firms are adding
the protection of cyber liability insurance.
According to Franklin, cyber insurance is
generally designed to assist before, during and after an attack, by providing risk
management resources to prevent an attack, data risk liability and defense coverage to protect compromised data, and
breach incident services and remedies to
respond to a data loss.
“Cybersecurity can no longer be ignored,” Franklin adds. “Take action today to protect your clients, your firm, and
yourself from this ever-growing threat
to your pocketbook, privacy and reputation. There is no silver bullet. Sound law
firm cyber risk management includes
people, policies, procedures, technology
and insurance solutions.”
To address this need, the State Bar of
Georgia is now offering cyber liability insurance policy options as a new member

Know Your Bar

CloudLawyers
New Enhanced Online Member Directory
Last month, the State Bar
launched a newly redesigned
website. In hopes of helping
those seeking lawyers find them
easily in a trusted environment,
one of our new features is the
addition of an enhanced member
directory. We’ve collaborated with
CloudLawyers to help provide this
new service.
CloudLawyers is a website
where people can find lawyers,
and lawyers can find each other.
This is a platform for lawyers to
provide potential clients with
good information about each
lawyer’s background, experience
and services. Consumers can
search by lawyer name or practice
area, browse results and contact
lawyers, including optional online
appointment booking. An online
search is now virtually inevitable
when hiring a lawyer, whether to
check out a previous referral or to
find a lawyer for a particular legal
need, so a reliable online presence
is key.
Our online member directory is
the No. 1 most utilized feature on
our website by far. The “classic”
member directory as you know
it will remain the same because
that’s what our members and
courts depend on. From your
member directory listing, there is
now a link to view more detailed

information. That detailed
information is your enhanced
member directory listing at
CloudLawyers.
Your CloudLawyers page will
consist of the information in your
State Bar “classic” listing (your
member directory listing as it is
on gabar.org), plus three practice
areas of your choosing. That’s free.
For a nominal fee of $95 per year,
you can add a plethora of additional
practice information to your
CloudLawyers listing to showcase
the depth and breadth of your
practice, including a biography,
awards, influential cases, payment
options, articles, and links to
websites and social media.
If you have any questions about
your CloudLawyers enhanced
directory listing, the State Bar
and CloudLawyers staff are ready
to help. You may contact Director
of Communications Sarah Coole
at sarahc@gabar.org, or you can
contact the CloudLawyers help
desk at support@zeekbeek.com or
844-899-9335.
You always have the option to opt out
of the CloudLawyers listing. Simply log
in at www.gabar.org and choose “Edit
Personal Preferences.” From there, under
the “CloudLawyers Directory Preferences”
heading, you may choose to make your
listing visible to all, visible only to other
attorneys or opt out completely.
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For much more on the new cyber and data breach prevention,
compliance and insurance protection available to members
of the State Bar, visit www.memberbenefits.com/gabar or call
1-800-282-8626.
benefit through our recommended broker, Member Benefits, Inc. According to
our Law Practice Management Program
Director Natalie Kelly, Georgia lawyers
have three program options. Bar members can pick any one or all of the options:

1

Data Breach Risk and
Compliance Assessment

This is a comprehensive security assessment questionnaire done online to determine the firm’s current level of compliance with federal, state and industry data
security regulations and best practices. It
includes an executive summary report for
key decision makers showing the firm’s
current level of risk, their compliance
scorecard results, plus key recommendations and the estimated financial impact of
a breach to the organization. Also included
is a full assessment review and compliance
consultation with an advisor. For State Bar
members, the discounted risk and compliance assessment price is $495 per firm assessment (regularly $695).



Compliance and
Certification Program

This provides firms with a complete
information security Compliance Management System (CMS). It includes the
essential tools, resources and ongoing
expert coaching and support team to help
firms get and stay compliant with all major federal, state and industry regulations
including HIPAA, GLBA, PCI, SOC2,
ISO 27001 and state laws. The program
is a cloud-based compliance management
program together with expert support
to identify data security risks and com16
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pliance gaps, close the security gaps and
implement required safeguards, verify
successful implementation of safeguards
and manage ongoing compliance support
and certification procedures.
The certification provides critical
third-party validation and reporting on
an ongoing basis that the organization
meets or exceeds the minimum recommended security and privacy standards
for protecting client and employee data
against data breaches and identity fraud.
The Compliance and Certification
Program includes compliance management software, expert support through a
dedicated compliance specialist/account
manager, annual risk and compliance assessments, an information security plan
with annual updates, an implementation checklist for required safeguards,
an online employee training and testing
program, an employee handbook for
information safety, business associate
agreements and security assessments,
semiannual vulnerability and compliance
scans for the firm’s network and website,
quarterly desktop and laptop security
and compliance checkups, a certification
website seal and information security risk
management compliance reports.
Discounted Compliance and Certification Program pricing ranges—by firm
size—from $90 to $725 monthly or $975
to $7,995 annually (regularly $1,295 to
$8,995 annually).

3

Cyber and Data Breach
Insurance, Insured by BCS
Insurance

This coverage is specifically designed to
protect businesses or organizations from

liability claims involving the unauthorized release of information for which
the organization has a legal obligation to
keep private, claims alleging invasion of
privacy and/or copyright/trademark violations in a digital, online or social media
environment and claims alleging failures
of computer security that result in deletion/alteration of data, transmission of
malicious code, denial of service, etc.
The insurance also covers defense costs
in state or federal regulatory proceedings
that involve violations of privacy law and
provides expert resources and monetary
reimbursement to the insured for the outof-pocket (first party) expenses associated
with the appropriate handling of these
types of incidents. While the term “cyber”
implies coverage only for incidents that
involve electronic hacking or online activities, when in fact this product is much
broader, covering private data and communications in many different formats—
paper, digital or otherwise.
While there is presently no law or Bar
Rule that requires a business or organization to carry cyber liability, there is a national trend in business contracts for proof
of this coverage. In addition, the SEC is encouraging disclosure of this coverage as a
way of demonstrating sound information
security risk management. Laws such as
HIPAA-HITECH and Gramm-Leach-Bliley and state-specific data breach laws are
continually driving demand as requirements for notification in the wake of a data
breach become more expensive.
For much more on the new cyber and
data breach prevention, compliance and insurance protection available to members of
the State Bar, visit www.memberbenefits.
com/gabar or call 1-800-282-8626. z
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Later this month, we will be launching the new and improved State Bar
website, featuring a modernized, mobilefriendly and more appealing design, along
with some additional and easier-to-use
features, most notably an enhanced member directory—providing a more useful experience for Bar members and the public.
On the home page of www.gabar.org,
you will notice a better use of vertical
space. In the current layout, you see the
entire home page on the screen and are
not able scroll down. This design change
will be helpful to the increasing number
of people browsing from their phones
and tablets rather than desktop computers. People have grown accustomed to
scrolling down for additional content as
opposed to having to zoom in to click on
a link. We can now eliminate that step,
and it gives us more space to promote Bar
programs and events on the home page.
The new site also features responsive
design, which means you can go from
your desktop to your tablet to your mobile device, and the website will look and
function the same way on all. Regardless
of the screen size, the website will resize
itself depending on which device you are
using. The display shifts easily from horizontal to vertical.
There are some time- and hasslesaving features on the new site as well.
Currently, when you log in, you have to
go to one place to check on paying dues,
another place to see how many CLE hours
are needed, another place for membership

listing, et cetera. On the new site, once you
are logged in, hovering over “My Account”
will produce a fly-out menu that provides a
quick view of the most important information that lawyers frequently need to check.
With the State Bar having recently assumed the administrative management
duties of the Institute of Continuing Legal Education, it makes sense that ICLE’s
website (currently at www.iclega.org) will
now be incorporated into the Bar’s new
website. ICLE courses and CLE information will be presented under one menu
with direct action-based options. ICLE
courses can be viewed with user-selected
preferences so you can quickly find the
course by area of practice, CLE hours
offered, location, type of seminar (live,
webcast, institute, etc.) and date.
Going to the website to look up Bar
Rules and Regulations will be a far more
user-friendly experience. Whereas now
you can see only one rule at a time, the
new display will show multiple rules at a
time and allow you to consecutively print
as many different rules as you need.
The Transition Into Law Practice
Program will introduce its Mentoring
Meals and Mentoring Wellness initiative
with the new website launch. Mentoring Meals and Mentoring Wellness are
added informal opportunities for new
lawyers and more experienced attorneys
to connect around areas of interest outside the law, with the goal of building
relationships and enhancing the profession. Mentors will be able to create events
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to invite beginning lawyers to join them
for a group meal through the website.
In focus groups of Bar members and
staff, we heard multiple times that members need one place to go to see all of the
member benefits the Bar offers. We listened. Quick links to insurance offerings,
hotel discounts, Fastcase, Lawyers Living
Well, the Law Practice Management library and many more benefits will all be
found in one place on the new website.
Instead of choosing from a drop-down
menu, the new website will present action-based choices—featuring the most
popular uses of the website by Bar members and members of the public.
In the online membership directory,
we’ve made the search smarter by utilizing additional fields in our membership
database. For example, currently if someone searches for “Buck” Rogers instead of
Brian D. Rogers, their search will come
up empty. But on the new site, when you
type in a name, the system will check it
against first names, middle names, informal names, married names and names
you were formerly known by. The new
member directory will also offer the lawyer’s vCard with the same information
that is on the website, which users can
download and save as a new contact.
We will also be rolling out a new feature to aid the public in finding a lawyer.
CloudLawyers is the service provider for
our new enhanced directory, which will
enable potential clients to find, connect
and even book an appointment with a Bar
member directly through the website.
We will keep the “classic” version of the
directory with the essential information
(current membership status, official address and public disciplinary history), because that’s what our members and courts
depend on, and we need to maintain a
complete listing of our members. For judges, retired lawyers or any other members
who so choose, there will be a 30-day period to opt out of the CloudLawyers portion
of the directory completely before it goes

live. Simply log in at www.gabar.org and
choose “Edit Personal Preferences.” From
there, under the “CloudLawyers Directory
Preferences” heading, you may choose to
make your listing visible to all, visible only
to other attorneys or opt out completely.
(This can also be done at any point once
the new site goes live.)
All Bar members will receive a basic
CloudLawyers listing at no charge, which
includes all of their information that is
currently shown in the Bar’s “classic”
membership directory, plus up to three
practice areas.
For a nominal fee of $95 per year,
members will be able to add a plethora of
additional practice information to their
CloudLawyers listing to showcase the
depth and breadth of their practice, including a biography, awards, influential
cases, payment options, articles and links
to websites and social media.
Whether a member chooses the basic
CloudLawyers option or the enhanced

State Bar’s Online Membership Directory Choices
TYPE

COST

INFORMATION
DISPLAYED/FUNCTIONS

“Classic” Online
No cost.
Membership Directory
*Required per State Bar
Rules

Name, Company, Address, City, State,
Zip, Phone, Fax, Email, Admit Date,
Law School, Membership Status
and Public Disciplinary History.

“Basic” CloudLawyers
Membership Listing
*Optional

No cost.

Everything in the “Classic” listing,
plus up to three practice areas.

“Enhanced”
CloudLawyers
Membership Listing
*Optional

$95 per year. Everything in the “Basic” listing,
plus unlimited number of practice areas; ability to post articles,
press releases and links to external websites and social media;
online scheduler; ability to share
your profile on your website or
social media; plus much more.
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A design comp of the newly redesigned www.gabar.org, launching
at the end of April.

CloudLawyers option, your information will never be shared or sold to a
third party.
There are more than 200 practice areas
to choose from, so lawyers can customize
their profile to better describe their practice. As new practice areas are formed
within the law, such as the recently added craft beer law, drone law and extreme
sports law, CloudLawyers will add them
to the site. Lawyers can also request that
new practice areas be added by emailing
the site’s help desk.
For our members whose law practices currently have no online pres16
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ence, CloudLawyers will provide one
through the enhanced directory profile.
Some 40 percent of small law firms don’t
have websites, which are expensive if
you have to hire a professional to create one and time-consuming if you try
to develop a site and keep it updated on
your own. Only 35 percent of law firm
website designs have been updated in
the last three years. The CloudLawyers
profile, while not a website or a website
template, is simple to set up and edit,
providing a searchable online presence.
According to CloudLawyers, 25 percent of adults—nearly 2 million Geor-

gians—have a legal need every year.
Creating an online space to help lawyers
share their breadth of experience will
help consumers tap into that wealth of
knowledge in a simple and transparent
way. Additionally, 71 percent of people
looking for a lawyer think it is important
to have a local attorney. The CloudLawyers search results are ordered by best
match and geographic proximity to the
potential client, so the site will list the
closest lawyers first.
Once a consumer finds an attorney,
it will be easy for them to contact that
attorney. The new enhanced directory
has a prominent contact form and book
an appointment button. CloudLawyers
allows lawyers to have their telephone
and email easily listed on their profile,
but lawyers may also hide these options
if they prefer.
Each lawyer may add as much or as
little information as they like, including
awards, cases, mediation, employment
history, affiliations, news articles, press
releases, blogs, photos and links to external websites and social media sites. As
with all content, links and posts, please
be mindful that all content must comply
with the Rules of Professional Conduct.
If you have questions about any content,
you can call the Office of the General
Counsel’s Ethics Helpline at 404-5278741 or 800-682-9806.
Another option lawyers will have is
listing a range of legal fees or fixed fee
packages to assuage one of the main worries of potential clients: the cost of hiring
a lawyer.
Modernizing our website and creating this enhanced member directory,
enabling our members to have a stronger
and more fruitful online presence, are
other examples of the State Bar adapting to changing times to better serve the
public, the legal profession and the justice
system. Should you have any questions
regarding the new website, please contact
Director of Communications Sarah Coole
at sarahc@gabar.org. z
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“What is it like to practice law?” asked
attorney Harrison Barnes, founder and
CEO of The Employment Research Institute, in a recent article for LawCrossing.
com. “You would think that the practice
of law would be like the law school environment, only better because this time
you get paid. It is true that there will be
similar work requirements expected of you
in practicing law as were expected of you
in law school, since extensive research assignments and long hours of drafting legal
documents cannot be left behind at graduation. And yet, unlike law school, you are
much more on your own to sink or swim.”
In other words, practicing law is hard.
We all know that. In addition to the constant need to stay at the top of your game
in order to maintain the expertise in your
practice area and use it effectively to serve
your clients, there is the daily grind of taking care of the administrative side of the
business of practicing law. Both are essential components for swimming, rather
than sinking, in the legal profession.
“A lot of the practice of law is learned
by practicing law,” Barnes writes. “You
learn slowly at first, taking hours or even
days to prepare documents that later will
take only a fraction of the time previously
expended. With time, confidence replaces
doubt and efficiency replaces fumbling.”
On the administrative side of a law
practice, Barnes noted, “If you are extremely fortunate you will acquire, or be
assigned, a legal secretary. A good legal
secretary is invaluable when it comes to

the practical ins and outs of law practice;
knowledgeable support staff can accelerate
the learning curve in a dramatic fashion.”
For the many lawyers who are not
among those “extremely fortunate” to
have a legal secretary—especially for those
in solo practices or small firms—the business side of practicing law can be as demanding, perhaps more so, than doing
the legal work itself.
It should not be a surprise, then, that
the Law Practice Management (LPM)
program is one of the State Bar of Georgia’s most frequently utilized member services. LPM is designed to help all Georgia
lawyers and their employees with every
piece of the office management puzzle.
The LPM staff has the resources and
training to give Bar members advice on
technology, firm finances, organization
or library materials. You should feel free
to browse the online forms and articles
collections, check out a book or video/
CD from our library or learn more about
our onsite management consultations
and training sessions.
If you’re not sure where to start, contact
Natalie Kelly, director, at 404-527-8770 or
nataliek@gabar.org. Natalie has worked
with the LPM program for 23 years.
She and her staff are ready to assist with
any and all practice management issues.
The LPM program is constantly revamping its programs and adding resources to
keep up with changes in the profession.
Nothing, of course, has changed more over
the past quarter-century than technology.
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During the 2016-17 fiscal year, LPM
served a total of 5,332 Bar members. That
number is actually down from 6,572 in
2015-16 and 7,354 in 2014-15. The reason
is that more and more LPM resources are
now available online, reducing the necessity of direct member-to-staff interaction
to some extent. A majority of member
inquiries and requests for LPM assistance
comes from solo practitioners and firms
of fewer than 10 lawyers. These member
contacts involve a wide range of practice
management services, all of which are currently available to you.

Resource Library

LPM maintains a library of more than 1,500
books, videotapes, audiotapes and CDROMS on a variety of topics related to law
office management and technology. These
items can be checked out for a period of up
to two weeks. Materials are shipped immediately upon receipt of a request; there
is no fee except the requesting law firm is
responsible for all postage costs. Members,
their staff and law students may access the
Law Practice Management resource library
online through the Bar’s website, or contact Kim Henry at 404-527-8772 or kimh@
gabar.org or Pam Myers at 404-526-8621
or pamm@gabar.org for assistance.

Sample LPM Forms

You can download a wide variety of case
management forms; client agreements,
interview forms and surveys; file and
work management forms; firm financial
and employment agreements; and other
management forms as PDF files from the
Bar’s website. Call the LPM office at 404527-8772 if you have any questions about
downloading these forms and requesting
other practice management specific forms.

Solo & Small Firm Institute

Each year, LPM hosts an educational conference and technology showcase for solo
and small firm practices. A total of 215 attendees took part in last year’s institute and
were enlightened on a variety of topics, including “Hot Practice Tips, Apps, Sites and
Gadgets”; “How to Manage Your Email In-

box”; “Efficiency, Technology and Ethics—
Practice Management, Document Assembly
and Robots,” and a presentation on Fastcase.
The 2018 Solo & Small Firm Institute will
be held Sept. 28-29 at the Bar Center.

Solo and Small Firm Resources

This resource is devoted to members
who practice in solo and small firms and
includes a discussion board where members can discuss daily issues and concerns
of running solo and small firms, office
start-up information and more. You
must be a Bar member and logged in to
access this resource.

Georgia Practice Advisor Blog

LPM Director Natalie Kelly and State Bar
Assistant General Counsel Bill Cobb collaborate to provide Bar members with
useful content on office management,
ethics and technology advice. Check it out
at www.gapracticeadvisor.com.

Law Office Start Up Resources

If you are planning to open a law office in
Georgia, the Guide to Starting Your Georgia Law Practice is LPM’s famous “Office
Start Up Kit,” and it answers almost all of
the questions about opening a practice in
Georgia. The guide includes thoughts on
hanging out a shingle, entity selection,
marketing, office automation, trust accounting, social media and more. Call Kim
Henry at 404-527-8772 to get your copy,
or to set up an office visit for additional
business planning and advice on best practices for starting your practice.

Consultations

While LPM offers a telephone helpline,
book and video/CD checkouts, and many
sample forms and checklists, sometimes
a law firm can benefit from an in-depth
evaluation of existing procedures based
on a personal visit by an LPM consultant.
Onsite consultations are generally limited
to one day (approximately eight hours) and
are reasonably priced, based on the size of
your firm. Contact LPM if you would like
to schedule a consultation at your law office.

Software Library

It can be very difficult to purchase legal
software without seeing in advance how
the program operates. Because software is a
big investment, LPM provides a legal software library at the Bar Center to help you
with technology planning and purchasing
decisions on software for case management, finances, online research, litigation
support, specialty practice aids, utilities and
more. A few programs are demonstration
copies only, but most are full working copies provided by the vendors.

Fastcase

The LPM staff also provides assistance
with Fastcase, our complimentary online
legal research service for members. Contact Member Benefits Coordinator Sheila
Baldwin at 404-526-8618 or sheilab@
gabar.org for help with any Fastcase issue.

Member Benefits

Member Benefits, Inc., is the Bar’s recommended broker for members’ health, dental
and vision plans. Contact Sheila Baldwin
at 404-526-8618 or sheilab@gabar.org for
help with any member benefits issue.

LPM Staff

When it comes to helping lawyers with
their practice management needs, Natalie
Kelly and her staff are all over the place—
figuratively, by providing an all-encompassing range of services, and literally,
traveling frequently for onsite consultations with law firms across the state, speaking engagements with local and specialty
bars and the training sessions they conduct
at the local, state and national level.

LPM Committee

The LPM program is ably overseen by
the State Bar’s Law Practice Management Committee, chaired by Kathleen M.
Womack of Atlanta. We are all proud of
the exceptional service that Natalie Kelly
and her staff provide to our members.
When you have a management question
or issue in your law practice, please do not
hesitate to call for assistance. z
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In August, following months of hard
work by members of our Lawyer Assistance Program (LAP) Committee, the
State Bar of Georgia announced the establishment of our new Georgia Lawyers
Helping Lawyers program. This is an
additional tool for the State Bar to help
our members who are going through
rough times. This peer-to-peer program
will provide our colleagues who need assistance with a fellow Bar member to be
there, listen and help.
Lawyers Helping Lawyers (LHL) is a
continuation of the Bar’s effort to assist
our members with life’s difficulties—
including but not limited to depression,
stress, alcohol or drug abuse, family problems, workplace conflicts and mental
health issues.
“Based on my experience as a member
of the ABA’s Commission on Lawyer Assistance Programs Advisory Committee,
I am convinced that Georgia’s new peer
program is the most confidential and
technologically advanced program in the
country and will be a model for other
states,” said LAP Committee Chair Jeffrey R. Kuester. “A famous philosopher
once said, ‘Nothing is so difficult as not
deceiving oneself.’ Concerned peers can
provide accountability and feedback that
help us avoid self-deception. We all remember how meaningful it was for us to
receive important advice during our most
difficult times, so we should all give back
and be good stewards of the wisdom we
have received.”

Lynn S. Garson, the LAP Committee
member who spearheaded the effort to
create LHL, said the goal of the peer program “is to utilize the Bar’s best resource
for helping lawyers who are struggling
with a range of issues—each other. I have
personally suffered from depression and
anxiety (voluntarily hospitalized three
times between 2000 and 2010), and there
is no doubt that my road to recovery
was founded on developing a lay community of support.”
LHL is the first attorney peer program
of its kind in the country, simultaneously
guaranteeing anonymity while also leveraging the benefits of online technology.
Garson says the timeliness of this initiative is underscored by a recent New York
Times article, “The Lawyer, the Addict,”
written by Eilene Zimmerman, the exwife of a “high-powered Silicon Valley
attorney” who died of a drug overdose.
In her investigation, Zimmerman
discovered not only her ex-husband’s
addiction, of which she and other family members had been unaware, but also
this: “The further I probed, the more apparent it became that drug abuse among
America’s lawyers is on the rise and deeply hidden.” Citing a 2016 study by the
Hazelden Betty Ford Foundation and the
American Bar Association (ABA), Zimmerman wrote that “about 21 percent
of lawyers qualify as problem drinkers,
while 28 percent struggle with mild or
more serious depression and 19 percent
struggle with anxiety.”1
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Know Your Bar
Private Insurance
Exchange:
Health, Dental,
Vision and More
Additionally, the ABA Commission on
Lawyer Assistance Program—as part of
the National Task Force on Lawyer WellBeing—recently released a comprehensive
report, “The Path to Lawyer Well-Being:
Practical Recommendations for Positive
Change,” aimed at addressing the problem of substance abuse and mental health
disorders among lawyers. The report features comprehensive new recommendations focusing on five central themes:
z

z

z

z

z

Identifying stakeholders and the role
each can play in reducing the level of
toxicity in the legal profession.
Eliminating the stigma associated
with help-seeking behaviors.
Emphasizing that well-being is an
indispensable part of a lawyer’s duty
of competence.
Educating lawyers, judges and law
students on lawyer well-being issues.
Taking small, incremental steps to
change how law is practiced and
how lawyers are regulated to instill
greater well-being in the profession.2

According to Garson, the Georgia LHL
peer program is seeking not only volunteers who have experienced particular
mental health or substance issues, but also
(i) those who have experience helping a
family member or friend who is struggling and (ii) those whose only qualification is that they practice law and are
familiar with the stress of our profession.

One of the most common requests received from
State Bar members is help in choosing a health
insurance plan for themselves, their families and
for their firms.
In 2009, the Board of Governors of the
State Bar approved Member Benefits,
Inc., as the Bar’s recommended
broker for members’ health, dental
and vision plans. They are also
approved to offer disability and
long term care plans, and lawyers
professional liability insurance.
The State Bar’s Private Insurance
Exchange is a multi-carrier private
exchange designed for members
and their staff and dependents.
Available to both individuals and
employer groups, the exchange
offers a wide range of health
insurance choices and more with
a consumer-friendly approach to
purchasing insurance coverage.
Individuals that do not qualify
for a government subsidy may
purchase a qualified health plan on
a private exchange. Consumers may
view plans from many insurance
carriers, compare benefits and
costs, and make purchasing
decisions based on their specific
health needs and budget.

If you are an employer, the
employer group solution is a
particular advantage because
it enables you to offer a simple
way for your employees to
shop for insurance and other
benefits by creating your own
private health exchange. With
defined contributions, you give
your employees a set amount of
money to spend on benefits and
they use that money to shop for
the coverage that meets their
individual needs. So instead of
offering a “one-size-fits-all” health
and benefits package, you empower
your employees to choose the
combination of coverage that’s just
right for them.
For more information, visit
gabar.memberbenefits.com or
call 800-282-8626.
Products and services are administered, sold
and serviced by the State Bar of Georgia’s
recommended broker, Member Benefits, Inc. The
State Bar of Georgia is not a licensed insurance
entity and does not sell insurance products.
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“All are welcome,” she said. “The need
is great and we would like to build the
most expansive volunteer base possible.
The Lawyer Assistance Program has
always faced the hurdle of convincing
lawyers that disclosures of personal issues will not lead to discipline. Knowing that, the committee probably spent
as much time taking steps to ensure the
confidentiality of the participants in the
program as it did putting the entire rest
of the program together.”
To ensure such confidentiality, she
said the program is structured so that
volunteers’ names and contact information will not be available on the website,
instead identified only by a peer number.
The committee has taken great lengths to
ensure confidentiality of participants in
the program, which will be administered
by CorpCare Associates Inc.
One single person at CorpCare, the
Bar’s outside contractor for lawyer assistance program services, will have access to the identifying information and
it will be kept in an encrypted database
by CorpCare.
“Even knowing that, when I signed
up it felt awkward to me to check off my
‘issues,’ so I imagine I won’t be the only
one,” Garson said. “I can’t emphasize
enough the firewall that has been built to
maintain confidentiality and the need for
honest disclosure. For some seeking help,
their biggest comfort will be in knowing
that they can talk to someone who has
‘been there.’ The online matching system
can’t make that match if volunteers don’t
disclose what they have experienced.”
Required training for volunteers, to
be conducted by CorpCare, consists of a
2.5-hour program. During training, volunteers will learn how to distinguish between being a counselor, which they are
not, and being support for other members,
which they are; they will learn how to be
an effective peer and acquire new communication skills; and they will know what is
expected in terms of frequency of contact,
location, etc. Volunteers will also be told
what to do if there is a need for support
in excess of what the volunteer peer can
16
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provide. If you want to be a peer but aren’t
sure what you’re signing up for, the training will answer those questions for you.
Thanks to approval by the Commission on Continuing Lawyer Competency and the Chief Justice’s Commission on Professionalism, volunteers who
complete training for the peer-to-peer
program will receive two hours of CLE
credit, including one ethics hour and one
professionalism hour.
Allan L. Galbraith, the LAP Committee member who will screen the LHL
volunteers, said, “I am also a person in
recovery and in addition to being a practicing lawyer, I also have a master’s degree in counseling. One of the hopes that
I have for this program is that we can
remove some of the institutional barriers to Bar members seeking help from
the LAP. My hope is that members may
utilize the services offered by the peer
program before they reach a crisis situation so that we can hopefully alleviate
some of the distress that is inherent in
untreated emotional illness. That serves
not only the member who is struggling
but also serves the public. I am hopeful
that for those lawyers whose difficulties
were more severe in nature, that we are
able to assist them in integrating back
into a productive life, including a productive practice, by offering the friendly
assistance of someone who has an understanding of their situation and perhaps a
bit of wisdom based on experience.”
CorpCare President and CEO George
Martin said, “Our ongoing clinical support statewide, providing professional
assistance, undergirds the volunteers’
efforts on an as-needed basis. We believe this effort will expand our reach to
enrich the life decisions of attorneys,
which reinforces both their practice and
family lifestyles.”
Addressing questions that have already
been raised by prospective volunteers
about whether training can be sufficient
to teach volunteers how to address such
daunting issues as depression, anxiety,
addiction and the like, Garson responds,
“That is the precise point of the pro-

gram: volunteers are acting as support, a
friendly ear, a voice of encouragement—
expressly not as ‘counselors.’ The training
will teach volunteers how to recognize
when that line might be crossed, in which
case the volunteer will be instructed how
to immediately direct the struggling attorney to CorpCare, which can provide
counseling services. Equally, volunteering for the peer program is not a set commitment; the volunteer and the member
seeking services together will determine
the extent and duration of meetings or
other modes of contact and the depth of
the commitment.”
During the launch phase of the LHL
program, volunteers are asked to sign up
online at www.GeorgiaLHL.org. Once
a group of volunteers is established, the
website will be open to those who would
like to request a peer, while continuing to
grow the volunteer database.
“Our goal is to create an extremely robust volunteer base so that those in need
have the opportunity to find the best
‘match’ possible,” Garson added. “The
beauty of the online system is that a match
might occur between lawyers who live in
different parts of the state, which greatly
expands the possibility of providing help.
It also gives the opportunity for those
living in smaller communities to find a
match outside of their immediate area,
which often will increase their comfort
level and encourage someone to seek help
who might not have otherwise done so.”
Please consider volunteering and help
us spread the word about this important
new program. We are hopeful that it will
be a huge success in Georgia and that other states will follow our lead. If you have
any questions, please contact Jeff Kuester
at jkuester@taylorenglish.com or Lynn
Garson at lgarson@bakerlaw.com. z

Endnotes

1. Zimmerman, Eilene; “The Lawyer, the
Addict”; The New York Times; July 15, 2017.
2. “Growing Concern over Well-Being
of Lawyers Leads to Comprehensive
New Recommendations”; American Bar
Association press release; Aug. 14, 2017.
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The four presidents of the State Bar of
Georgia with whom I have served since
becoming executive director all have one
thing in common. They have each been
committed to a leadership approach that
not only meets the Bar’s current-year
needs but also establishes a direction carrying out our mission in future years.
The first, Patrise Perkins-Hooker,
suggested we implement a strategic plan.
The plan was completed under her successor as president, Bob Kauffman. We
began implementation of the plan during
Bob’s year and continued it into last year,
under Pat O’Connor.
Although Pat refers to his just-completed term as the “year of the curveball”
due to several unexpected developments,
i.e., the Bar’s taking on administrative responsibilities for the Institute of Continuing Legal Education issue and legislative
actions affecting the selection process for
the Judicial Qualifications Commission,
we stayed on task by relying on the strategic plan to guide us.
When our new president, Buck Rogers, took office in June, he stated that his
primary goal for this year is to maintain a
steady course with the strategic plan as our
blueprint for the present and the future.
(The strategic plan can be found on the Bar’s
website at www.gabar.org > About the Bar.)
Developing and adhering to a multiyear strategic plan like ours here in Georgia is a trend that has become more prevalent in the work of nonprofit associations,
including state bars, following the lead
of for-profit businesses. Proponents of
advance strategic planning contend that
groups whose leadership changes every

year, a new president must contemplate
his or her term as the middle of a threeyear sequence, including the preceding
and succeeding presidents’ years.
“I think the new president has to look
at (his or her) term in the context of the
preceding president and the next president,” says Massachusetts-based association management consultant Harrison
Coerver. “Anything of consequence is unlikely to happen in a 12-month span. It’s
like running a relay race.”
Thanks to the emphasis on strategic
planning by the State Bar presidents I have
worked under, I have been able to avoid
the pitfalls of some of my colleagues around
the country, who have had to resolve
conflicts between the personal initiatives
of the president and the Bar’s overall goals.
While a certain degree of flexibility is
needed to deal with unanticipated developments, a consistent focus on the Bar’s
primary mission is required to avoid becoming a disjointed monstrosity like the
foundation created by fictional ex-President Selina Meyer on the HBO comedy
“Veep”: The Meyer Fund for Adult Literacy, AIDS, the Advancement of Global
Democracy, Military Family Assistance &
Childhood Obesity.
Unlike this fictional ex-president, the
goal of our leadership is to remain focused
on the Bar’s stated mission. My specific role
as executive director is to provide support
to our leaders to ensure we follow the roadmap of the strategic plan as we fulfill the
promise of our vision statement: “Lawyers
serving the public and the justice system.”
Writing for the American Bar Association’s Bar Leader newsletter, Robert J.
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Derocher asks, “So, should a new president bring new initiatives? Or should he
or she stay the strategic course?” While
either approach can work, Derocher adds
that a careful balance of flexibility and
planning is required, “not only for the
new bar president, but also for the bar’s
executive director and staff, who will be
working closely with the bar leader.”
He quotes Coerver as decrying the “zigzag effect” that plagues membership organizations with annual changes of leadership—“with one president ‘zigging’ in one
direction and the next president ‘zagging’
in another direction, sometimes with no
real connection between initiatives.”
No matter how well intentioned and
exciting a new president’s signature initiative might be, unless it is part of the organization’s long-term, mission-oriented
strategy, it has the potential to absorb time
and financial resources for 12 months and
then fade away long before the president’s
lofty goals for the program ever come to
fruition. Five to 10 years later, Coerver
asks, “What do you have to show for it?
A lot of these initiatives are valid. They’re
not wrong, but how do they contribute to
(the bar’s) long-term mission or vision?”
Having a written strategic plan is a
great help not only to the executive director and the Bar staff, but also to the Bar
president and other leaders. Every month,
the Executive Committee reviews the strategic plan to ensure continued progress on
completing tasks and doing what the plan
calls for us to do. On a quarterly basis, the
Board of Governors reviews each priority
strategy and is provided with an update on
objectives and action items. At the Annual
Meeting, a report is provided and we determine what adjustments need to be made
to our targets and priorities. This year,
Buck Rogers has called for specific deadline dates to be attached to each task and
objective, providing greater clarity and accountability for carrying out the plan.
During the first two years of implementing the objectives of the strategic
plan, we have accomplished the following:
z

The Disciplinary Rules Committee
recommended changes in the Rules
to streamline the process and address
transparency issues. These changes

were approved by the Board of Governors and await final approval by
the Supreme Court of Georgia.
z

z

z

z

z

z

z

We sent a delegation of Bar officers
to Washington, D.C., recently to
meet with members of Congress and
advocate for increased federal funding for civil legal services. We also
continue to support appropriate state
funding for these services.
We created a video to encourage Bar
members to take advantage of pro
bono opportunities as part of incorporating the importance of access
to justice as a regular component
of our continuing legal education
programming.
The State Bar is working with the
Administrative Office of the Courts,
which received a grant from the
National Center for State Courts, to
help coordinate the efforts of numerous stakeholders who have an interest
in promoting initiatives to improve
access to justice around the state.
We have increased our efforts to
enhance Bar members’ professional
and personal lives through our Wellness Program, Lawyers Living Well,
by creating the LawyersLivingWell.
com website, which promotes physical, mental and social wellness and
a healthier work/life balance for the
entire legal community.
For the past year, my columns in the
Georgia Bar Journal have focused on
member benefits to remind members
of the services and resources that can
enhance their law practices. Our enhanced membership directory will be
rolled out soon, offering an expanded
professional profile for all members.
We provide public information and
links on our online membership
directory to inform our members and
the public about disciplinary action
taken against specific lawyers.
Now that ICLE is a Bar program,
we are focusing on increasing CLE
programs geared toward Bar section
members to focus on certain practice

areas, as a means of increasing the
awareness, visibility and value of our
sections.
z

We developed and aired three wellreceived public service announcements last year aimed at improving
the public perception of lawyers.

For the State Bar of Georgia, it also
helps that all Bar presidents first serve a
full year in training as an active, involved
president-elect. With few exceptions,
they are first elected into the officer structure as secretary, learning to carry out the
administrative functions of Bar leadership. That is usually followed by a year
as treasurer, which helps them grasp the
financial workings of an annual budget
of the State Bar of Georgia general operations, the Bar Center and ICLE, now
totaling more than $23 million.
Each president also stays on the Executive Committee one additional year
as immediate past president, which further ensures continuity in priorities and
programming. Most presidents have also
served on the Board of Governors and Executive Committee for a number of years
prior to their election as officers.
Utilizing a strategic plan as a guiding
document for an organization like ours
does not mean there is no room for an incoming president to have personal goals
or that he or she cannot develop and advocate projects and ideas of relevance to
current issues. Derocher writes, “It’s just
that they will likely stick pretty close to
the plan, and perhaps look for ways to tie
in these more personal projects.”
According to Derocher, the ABA encourages bars to develop three- to fiveyear strategic plans and to keep an eye
on the future so the plan is continually
refreshed, rather than short-term plans
built around presidential initiatives. He
quotes bar executive Chuck Tuner as saying, “There has to be a shared interest and
shared enthusiasm. But you also can’t continue to pile up initiatives. There needs to
be some sort of organizational structure.
You want to value and respect a leader’s
tradition and goals, but at the same time,
you want a leader to value and respect the
tradition and goals of the association. It’s
definitely a balance.” z
2017 AUGUST 13
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Every year, when you receive your
dues statement from the State Bar of
Georgia, I am sure you notice the optional $100 contribution to the Legislative &
Public Education Fund. You are encouraged to participate in contributing to this
fund, which enables the Bar to maintain
a strong and active voice on behalf of the
legal profession in supporting or opposing issues of importance to the administration of justice in our state.
It is important to the public and the
justice system that we continue to advocate effectively to our local, state and
federal officials. Thanks to your ongoing
support of the cause of justice through
contributions to Legislative & Public
Education Fund, we are able to enhance
public awareness of these issues on the
part of Georgia’s citizens and assist our
policymakers in their difficult decisions.
As you know, the State Bar of Georgia regularly takes positions on legislative
proposals that are germane to the legitimate purposes of the Bar. While the Bar’s
legislative program is supported by voluntary contributions, we have historically
elected to operate under the self-imposed
benchmarks described in Standing Board
Policy 100, and we will continue to do so.
Compliance with the policy provides
for initial consideration and recommendation by the Advisory Committee on Legislation (ACL), after which the matter receives a second consideration by the Board
of Governors, which determines the legislative positions of the State Bar. The Board
is comprised of 160 lawyers and judges
elected by active Bar members from each
judicial circuit in the state, in addition to a

number of appointed members. Before any
position can be taken, the policy requires a
majority vote as to whether the matter is
germane, followed by a two-thirds majority vote on the merits of the position.
This process is designed to limit the
State Bar’s political advocacy to matters
that improve the quality of legal services
and upon which most of our members
agree. Your representatives on the Board
always welcome your input on legislation
and any other State Bar matter.
Once a position on legislation has
received the necessary approval of the
Board, our legislative team at the Capitol
is responsible for preparing for action on
that issue. Our advocates stay informed as
to all proposed legislation that would affect
members of the Bar and the practice of law.
The Bar president and other lawyers from
our various sections who have expertise in
a particular area of the law are often called
to testify in support or opposition to such
legislation in committee hearings. The
Bar also establishes ad hoc committees as
needed for specific legislation.
The expertise and experience of Georgia lawyers have contributed significantly
to the advancement of our statutory law.
Most proposals are researched and written by one of our 48 law sections, which
focus on specific areas of the law.
Additionally, because neither the ACL
nor the Board meets while the Legislature
is in session, the policy authorizes the Executive Committee to address Legislative
issues during that period each year. In
those cases, the Executive Committee is
required to follow a three-step process. Its
members must first determine by major-
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ity vote that the issue is germane to the
legitimate purposes of the State Bar. Next,
a majority vote is required to determine
that the legislation could not reasonably
have been submitted to the Board. If the
first two votes are in the affirmative, the
Executive Committee must then decide by
a two-thirds majority vote to support or
oppose the legislation in question.
Most important matters addressed by
the State Bar deal with Georgia’s statutory law that are of little interest to the
general public and rarely reported on
by the news media. Occasionally, one or
more of the State Bar’s legislative positions will receive extensive coverage and
become the source of vigorous debate,
even within the legal community. That
is the reason the Board policy requires a
two-thirds, rather than a simple majority,
vote of approval before the State Bar takes
any legislative position. We recognize that
most positions are not supported by 100
percent of Georgia’s 49,000-plus lawyers.
However, if you look at the State Bar’s
total legislative program over the long
term, I hope you will agree that this program allows Georgia lawyers to share their
expertise and experience for the good of
Georgia’s citizens. This is why it is so crucial for you to voluntarily contribute to the
Legislative & Public Education Fund when
you pay your annual State Bar dues.
You can also support the State Bar’s
legislative program by keeping your representatives on the Board of Governors
informed about your opinions on proposed legislation before them and by developing a personal relationship with the
elected members of the Senate and House
of Representatives from your community
so that you may help explain the State
Bar’s positions on various issues.
The creation several years ago of the
State Bar of Georgia Action Network has
simplified the process for Bar members
to contact your legislators throughout
the year to share your experiences and
recommendations on proposed or pend-

ing legislation. Member involvement is
critical to the effectiveness of the Action
Network, which is an online service to
inform our members and empower our
advocacy efforts.
Signing up for the network on the
Bar’s website will enable you to keep
abreast of legislative developments
at the Capitol in near real time, track
the Bar’s legislative agenda and monitor other legislation affecting the legal
profession and help advance our efforts
by conveniently communicating with
your representative and senator with
the click of a mouse or a tap on your
mobile device. It only takes a minute to
sign up, and your participation is critical
to our program’s success.
During the 2017 session of the General Assembly, the State Bar’s legislative
agenda included support for seven House
and Senate bills and two state funding
requests. Bar members were kept informed and were able to track the progress of our legislative initiatives via the
weekly updates compiled by our advocacy team at the State Capitol and posted
to our website.
Our legislative program provides a
number of other opportunities for Bar
members to participate during the General Assembly’s annual 40-day session
and throughout the year, including but
not limited to:
z

z

z

z

z

Submitting op-ed columns or letters
to your local newspaper editor in support of Bar positions.
Testifying before House or Senate
committees on issues in your area of
expertise.
Taking your legislators to breakfast
or lunch.
Attending local legislative events to
meet with and engage your legislator.
Attending a Grassroots Lobby Day at
the Capitol.

Attending a Lobby Day is one of the
most effective ways to interact with your
representatives in the General Assembly.
You have the opportunity to see both the
House and Senate in action, enjoy lunch
with your legislators and our lobbying
team, and attend a House or Senate Judiciary Committee Meeting.
“I was most impressed by the clear direction provided by the Bar’s leadership to
the staff and lobbyists working in Atlanta,
i.e., to grow the Bar’s political influence by
fostering relationships between attorneys
across Georgia and their representatives
and senators serving in Atlanta,” wrote
Justin Franklin of CarterFranklin, LLP, in
Metter in an account of his own Lobby Day
experience at the Capitol. “And while many
lawyers already have long-established relationships and influence with their elected
officials, nothing grabs the legislators’ attention like an on-site visit demonstrating
commitment on specific issues, the seriousness with which you hold their service
and votes, or your willingness to discuss
the interpretation or potential impact of
certain bills. I was able to meet with two
senators and one representative from districts surrounding my practice. I also had
a brief moment with the speaker of the
House and the governor. I feel confident
this effort will yield great things for the Bar
in years to come if the effort is sustained. I
would encourage any lawyer to participate
in this cause.”
And remember, your participation can
be as simple as making that voluntary
contribution to the Legislative & Public
Education Fund when paying your annual
State Bar dues.
If you have any questions about the Action Network, next year’s Lobby Days or
any legislative events scheduled between
now and the 2018 legislative session,
please do not hesitate to contact Christine Butcher Hayes, our director of
governmental affairs, at 404-526-8608
or christineb@gabar.org. z
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k·ÃĒÝČÌïæăÁïÿČÉ·\ÿÃæÌīČÌïææ°
.ïĞ·ÿæä·æČïÁČÉ·oČČ·ÿïÁ.·ïÿÃÌ
The Supreme Court of Georgia having considered the 2017-2 Motion to Amend the Rules and Regulations for the Organization and
Government of the State Bar of Georgia, has ordered that Part XVI –
Institute of Continuing Legal Education of the State Bar of Georgia, be
approved effective April 13, 2017.
The exact text of the Order can be found on the Supreme
Court’s website at http://www.gasupreme.us/wp-content/
uploads/2017/04/ORDER_2017_FINAL.pdf.
The new rule can be found on the State Bar of Georgia website at
www.gabar.org/barrules/handbook.cfm.

SïČÌª·ïÁQïČÌïæČïä·æ°ČÉ·kĒÝ·ăæ°
k·ÃĒÝČÌïæăïÁČÉ·oČČ·ÿïÁ.·ïÿÃÌ
No earlier than 30 days after the publication of this Notice in the
Georgia Bar Journal, the State Bar of Georgia will file a Motion to Amend
the Rules and Regulations for the Organization and Government of the
State Bar of Georgia pursuant to Part V, Chapter 1 of said Rules, 20162017 State Bar of Georgia Directory and Handbook, p. H-7 (hereinafter
referred to as “Handbook”).
The exact text of Motion to Amend 2017-3, the proposed changes
to the State Bar of Georgia disciplinary rules, including the text of the
proposed amendments, can be found on the State Bar of Georgia’s
website at www.gabar.org/newsandpublications/announcement/
announcementdetail.cfm?id=54136. Any member of the State Bar of
Georgia who wishes to obtain a printed copy of these proposed amendments may do so by sending such request to the following address:
Betty Derrickson
Office of the General Counsel
State Bar of Georgia
104 Marietta St. NW, Suite 100
Atlanta, GA 30303
I hereby certify that the following is the verbatim text of the proposed amendments as approved by the Board of Governors of the State
Bar of Georgia. Any member in good standing of the State Bar of Georgia who desires to object to part or all of these proposed amendments
to the Rules is reminded that he or she may only do so in the manner
provided by Rule 5-102, Handbook, p. H-7. This Statement and the verbatim text of the proposed amendments are intended to comply with
the notice requirements of Rule 5-101, Handbook, p. H-7.
Jeffrey R. Davis
Executive Director, State Bar of Georgia
2017 JUNE
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Over the past couple of years, the
State Bar of Georgia has placed an increased emphasis on lawyer wellness. We
recognize the fact that too many of our
members’ professional and personal lives
are adversely affected by the high level of
stress unique to the practice of law, and we
have stepped up our programming in an
effort to provide help when it is needed.
In February 2016, the American Society of Addiction Medicine published
the first comprehensive study on the
prevalence of substance abuse and mental health concerns among licensed attorneys in more than 25 years.1 The study
employed the Alcohol Use Disorders
Identification Test (AUDIT), a 10-item
self-report instrument developed by the
World Health Organization to screen for
hazardous use, harmful use and the potential for alcohol dependence.
In the survey of 12,825 participants
currently employed in the legal profession,
20.6 percent provided responses consistent with problematic drinking, compared
to 11.8 percent of a broad, highly educated
workforce screened on the same measure.
The groups of lawyers displaying a proportionately higher result for problematic
use were men, younger participants, those
working in the field for a shorter period
of time, attorneys working in private law
firms or for the bar association, and those
at the junior or senior associate level compared with other positions.
On the questions specifically focused
on the quantity and frequency of use, 36.4
percent of the participants were evaluated
as “consistent with hazardous drinking or
possible alcohol abuse or dependence.”

This compares with 15 percent of physicians and surgeons who screened positive
on the quantity and frequency of use. On
these questions, a significantly higher proportion of women in the legal profession
had scores consistent with problematic use,
along with respondents ages 50 and under.
The differences among attorneys at different stages of their careers were borne
out in both the broad-range screening
and the specific subset. While previous
research from 1990 and before had demonstrated a positive association between
the increased prevalence of problematic
drinking and an increased number of
years in the profession, these new findings reflect the direct opposite.
Of the respondents who stated that they
believe their alcohol use has been a problem, a majority (57.9 percent) reported
problematic use manifested during law
school (14.2 percent) or in their first 15
years of law practice (43.7 percent). “Taken
together, it is reasonable to surmise from
these findings that being in the early stages
of one’s legal career is strongly correlated
with a high risk of developing an alcohol
use disorder,” write survey authors Patrick
R. Krill, Ryan Johnson and Linda Albert.
“In the legal profession, drinking
is a learned response to stress,” Krill
wrote in a September 2016 article for
Law.com. “Heavy drinking and a general
lack of self-care are normalized—beginning in law school—resulting in a widespread cultural validation of poor lifestyle
choices. Those engaged in risky or otherwise unhealthy behaviors experience a
confirming effect when they look around
at their peers and mentors, oftentimes
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squelching any doubts about whether they
are on a dangerous trajectory.”2
Study participants were also questioned regarding their use of various
classes of both licit and illicit substances,
including stimulants, sedatives, tobacco,
marijuana and opioids. The results found
substantial to intermediate concern of use
of these substances for about 25 percent of
those surveyed.
On the subject of mental health, participants were asked about any past mental health concerns they had experienced
over the course of their legal career. The
most common conditions reported were
anxiety (61.1 percent), depression (45.7
percent), social anxiety (16.1 percent),
attention deficit hyperactivity disorder
(12.5 percent), panic disorder (8 percent)
and bipolar disorder (2.4 percent). Some
11.5 percent reported having suicidal
thoughts at some point during their career, 2.9 percent reported injurious behaviors and 0.7 percent reported at least
one prior suicide attempt.
Among the 6.8 percent of respondents
who reported past treatment for alcohol
or drug use, 21.8 percent had utilized
treatment programs specifically tailored
to legal professionals. Those reporting no
prior treatment were questioned about
hypothetical barriers in the event they
were to need future treatment or services.
The two most common barriers reported
were (1) not wanting others to find out
they needed help and (2) concerns regarding privacy or confidentiality.
Fortunately, the State Bar of Georgia
provides a member benefit specifically designed to help lawyers and judges address
these issues—including that of confidentiality. The Lawyers Assistance Program
(LAP) offers Bar members up to six free
sessions per presenting issue per year, in
person with a professional counselor.

These services are accessible to Bar
members through the confidential LAP
Hotline at 800-327-9631, which is staffed
by trained counselors 24 hours a day,
seven days a week. Callers to the hotline
receive advice, referrals and materials
dealing with a wide variety of individual
concerns, and financial and geographic
needs. The LAP’s Work/Life program
offers assistance with such issues as
childcare, elder care and finances.
Also under the auspices of LAP, the
State Bar’s suicide awareness campaign
has a dual purpose as it is directed toward
those who are suffering from anxiety and
depression and may be at risk for suicide,
as well as all Bar members, who need
to be able to recognize the severity of
the problem and identify warning signs
among our colleagues.
These warning signs are detailed on
the Bar’s website and include feelings
of hopelessness or worthlessness, depressed mood, poor self-esteem or guilt;
withdrawal from friends, family and activities that used to be fun; changes in
eating or sleeping patterns; anger, rage
or craving for revenge; feeling tired
or exhausted all of the time; trouble
concentrating, thinking, remembering or making decisions; restless, irritable, agitated or anxious movements
or behaviors; regular crying; neglect of
personal care; reckless or impulsive behaviors; persistent physical symptoms
such as headaches, digestive problems
or chronic pain that do not respond to
routine treatment; and thoughts about
death or suicide.
To ensure the confidentiality for members needing help, the Bar contracts the
services of the CorpCare Associates Inc.
Employee Assistance Program, a national
counseling agency headquartered in Georgia. For more information or assistance,

call the LAP Hotline at 800-327-9631 or
email CorpCare Associate Vice President
Lisa Hardy at lisa@corpcareeap.com.
An ounce of prevention being worth
a pound of cure, the Bar more recently
launched the Lawyers Living Well program, which makes lawyer wellness—
mental, physical and social—a priority. In
addition to promoting wellness-related
CLE seminars and other activities, the
program’s website offers a wealth of information geared toward helping lawyers
in their lives and practices.
A key objective of this initiative is to
make sure our members know about the
resources already in place where they can
turn for help. These include LAP and the
suicide awareness campaign, as well as the
Support of Lawyers, All Concern Encouraged (SOLACE) program and the Law
Practice Management program.
Our Attorney Wellness Task Force
works to identify factors that impact the
physical and emotional well-being of attorneys. The task force members are practicing lawyers who understand the day-today stresses associated with the practice
of law. Their goal is to seek out and vet
sources of information that will help their
colleagues and to provide resources for our
members in crisis or simply wanting help.
Visit www.LawyersLivingWell.org for
more information. In the meantime, we
will continue to work to enhance and raise
awareness of the services the Bar offers to
our Georgia lawyers who need assistance. z
ENDNOTES
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Even in today’s world of advanced
technology, mobile communications and
virtual offices, in the legal profession,
there is still a need to conduct business
face-to-face in the same room with clients
or fellow counsel. To save time and travel
costs for one party or the other, these sessions often need to be held away from the
office at a neutral site geographically convenient to all.
This is why one of the most popular
resources available to members of the
State Bar of Georgia is the free use of the
conference facilities at the Bar Center in
Atlanta and our satellite offices in Savannah and Tifton for professional meetings.
In addition to serving as the central
headquarters for the State Bar of Georgia, the Bar Center at 104 Marietta St.
in downtown Atlanta is the home away
from home for the lawyers and judges of
Georgia. Licensed Bar members may reserve any of the rooms in our Conference
Center on a first-come, first-served basis.

The Conference Center is located on
the third floor, and additional rooms
are located on the second floor and subbasement of the Bar Center. There is no
charge for law-related meetings, and soft
drinks and coffee can be provided at a
reasonable cost for groups of 20 or less.
Depending on individual needs, the Conference Center can accommodate meetings and events ranging from two people
to 300 people.
The Conference Center’s floor plan includes the following accommodations and
meeting setups: Auditorium, classroom
for 192 people; Conference A, Classroom
for 92; Room 1, conference for 20; Room
2, conference for 12; Room 3, 10 square
tables of 4 for 40; Room 4, conference for
eight; Room 5, classroom for 32; Room
6, depositions/hearings for up to 10; the
YLD Presidents Boardroom, conference
for 18; the Presidents Boardroom, Conference for 20; and the Mock Courtroom,
which holds up to 42 spectators.
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Additionally, the Bar Center’s Lawyers
Lounge provides an attractive environment for attorneys who may have occasion to be downtown and need a place to
relax between meetings. Such visitors may
help themselves to a fresh cup of coffee,
enjoy the daily newspaper or check phone
or email messages.
Weekday hours for the Conference
Center are 8 a.m. to 5 p.m. For members
who need to host events after hours or on
weekends, there will be charges to cover
cleaning, security, heating/air, engineering services, etc.
Conference Center Manager Faye
First and the members of her team—Audio/Visual Manager Kyle Gause, A/V
Administrative Assistant Mark Brayfield,
Third Floor Porter Conroy Jackson and
Security Officer Joyce Javis—are ready,
willing and able to help make your meeting a success.
According to Faye, the motto for the
Conference Center is “We strive for perfection, though we are never perfect.” She
proudly adds, “But we sure do come close.
I have repeated this personal motto to my
staff so many times that I now find I need
to say it far less often.”
The Conference Center opened its
doors Jan. 15, 2005. In the early days,
State Bar Past Presidents Hal Daniel (the
current chair of the Bar Center Committee), Linda Klein (the current president of the American Bar Association)
and the late Frank Jones were among
those who took a strong interest in the
center’s success—along with my predecessor as executive director, the late
Cliff Brashier.
“Cliff was so excited, a tad nervous, and
he often walked up to the third floor to
see that things were going to satisfaction,”
Faye recalled. “Mostly, 99 percent of the
time, they were. At least twice I went to
his office to tell him that I had ‘messed up’
and learned from it. Never did he chastise
or scorn.”
Faye added, “From the beginning, I
have found the expression ‘we are busier
this year than last and we will be busier
next year’ to be an accurate prophecy.”
She said the biggest annual increase in
usage of the Conference Center has been
the 20 percent jump from 2015 to 2016.

More than 30,000 State Bar members
and guests attend meetings, seminars and
events in the Conference Center each
year. Attendance is heaviest in March
due to the race to meet annual CLE requirements at the end of that month.
July, August and December are the least
busy months because of vacation and
holiday schedules.
ICLE seminars bring the largest
number of attendees. Meetings of State
Bar sections and committees, local and
specialty bar associations and judicial
organizations—along with Bar members’ depositions, mediations, arbitrations, client meetings, mock trials and
focus groups, etc.—will often fill the
Conference Center’s daily, weekly and
monthly schedules.
Additionally, the Bar hosts many receptions throughout the year as well
as the Law-Related Education Program which brings approximately
10,000 Georgia students to the “Journey
Through Justice” program at the Bar
Center each year.
Thanks to the addition in 2012 of
nine rooms, accommodating between
four and 15 people each, plus a small
courtroom, all on the second floor of
the Bar Center, the staff rarely has to say
“no” to a lawyer wishing to schedule a
meeting at the Conference Center. Although walk-ins can be accommodated
on a space available basis, we strongly
recommend that you call in advance to
make a reservation.
Our facilities feature up-to-date technology to accommodate all attorneys’ audio/visual and video conferencing needs
at no additional charge. Printing services
are also provided at 10 cents per page.
Outside organizations and members
of the public can rent space when not
being used by State Bar members. Additional information is available on the
Bar’s website, along with the following
Conference Center policies.

Mediations

If an attorney mediates for a commercial service or if he/she mediates as their
primary means of practice, rent applies.
If he/she conducts mediations as an oc-

casional part of his/her law practice there
is no rent charge.

Movies, Videos, Photographs
and Press Conferences

The Bar Center, including its signage, is
not available to members, the public, law
firms, non-State Bar organizations and
others for use in movies, videos, photographs and press conferences. This restriction may be waived by a majority of
the five State Bar officers upon a showing of good cause. Requests for waivers
should be in writing and contain a detailed
description of the purpose, distribution,
visual and text script, list of participants,
list of equipment to be used, insurance
coverage, and other information as requested by the State Bar’s general counsel
and executive director.

Non-Bar Events

For events scheduled by attorneys or other parties that are not client related, invoices will be sent once the event has been
scheduled. Payment must be received in
advance of the meeting. Space may be released if payment is not received by the
appropriate date.

Teaching Events

Normally an attorney’s use of the Conference Center for personal, non-professional
activities includes a rental fee charge. However, when an attorney uses the Bar Center
for public law-related education purposes
that is a non-commercial, non-profit activity, then space is offered free of charge.
Groups must still pay for food and drink.
As I detailed in the August 2016 edition of the Georgia Bar Journal, Bar members may park free of charge, subject to
space availability when visiting and using
the Bar Center, in the Bar Center parking deck located at the corner of Ted
Turner Drive (formerly Spring St.) and
Marietta St.
Bar members are also eligible for discounted rates at hotels in close proximity
to the State Bar of Georgia offices located
in downtown Atlanta and Savannah. To
2017 FEBRUARY

15

BEGINNING LAWYERS PROGRAM
182 of 492

YOUR LEGAL RESOURCE

WWW.GABAR.ORG
16

GEORGIA BAR JOURNAL

receive these special rates, make sure you
ask for the State Bar of Georgia discount
upon making reservations. You can find
a list of the hotels with negotiated special
rates on our website.
To schedule your next meeting at the
Bar Center, contact Faye First at 404-4190155 or fayef@gabar.org. If you leave a
voicemail or send an email, please make
sure to provide the date of the meeting,
the number of people attending, the beginning and ending time as well as your
contact information. For video conferencing needs, contact Kyle Gause at 404419-0160 or kyleg@gabar.org.
Bar members are also encouraged to
utilize our conference facilities at the
Coastal Georgia Office in Savannah and/
or the South Georgia Office in Tifton
when one of those locations is more convenient for your needs.
The Coastal Georgia Office is located
at 18 E. Bay St. overlooking Savannah’s
riverfront and offers a large training
room accommodating up to 30 people
for CLE sessions or featured speakers;
a boardroom-style conference room for
up to 10 people, which is often used for
depositions; and two smaller offices for
up to four people for client meetings or a
quiet workspace for attorneys.
There is no parking in front of the
Savannah office, but Bar members may
park in either the Bryan St. or Whitaker
St. public garages and bring your ticket
to the meeting you are attending for validation. To reserve a room at the Coastal
Georgia Office, contact Kindall Harville
at 912-239-9910 or kindallh@gabar.org.
The South Georgia Office at 244 E.
Second St., across from the Tift County
Courthouse in downtown Tifton, has two
larger meeting rooms, one for up to 30
people and one for up to 15, and a private
office for attorney/client use. Street parking is available in front of the office at no
charge. Set up your meeting at the South
Georgia Office by contacting Bonne Cella
at 229-387-0446 or bonnec@gabar.org.
The use of our conference facilities is
one of the many services funded by your
annual Bar dues. I encourage you to take
advantage of this valuable resource any
time you need it. 
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Notice of Motion to Amend the
Rules and Regulations of the
State Bar of Georgia
No earlier than 30 days after the publication of this Notice, the State Bar of Georgia will file a Motion to Amend the
Rules and Regulations for the Organization and Government
of the State Bar of Georgia pursuant to Part V, Chapter 1 of
said Rules, 2016-2017 State Bar of Georgia Directory and Handbook,
p. H-7 (hereinafter referred to as “Handbook”).
I hereby certify that the following is the verbatim text of the
proposed amendments as approved by the Board of Governors
of the State Bar of Georgia. Any member of the State Bar of
Georgia who desires to object to these proposed amendments
to the Rules is reminded that he or she may only do so in the
manner provided by Rule 5-102, Handbook, p. H-7.
This Statement and the following verbatim text are intended
to comply with the notice requirements of Rule 5-101, Handbook, p. H-7.
Jeffrey R. Davis
Executive Director
State Bar of Georgia
IN THE SUPREME COURT
STATE OF GEORGIA
IN RE: STATE BAR OF GEORGIA
Rules and Regulations for its
Organization and Government
MOTION TO AMEND 2017-1
MOTION TO AMEND THE RULES AND
REGULATIONS OF THE STATE BAR OF GEORGIA
COMES NOW, the State Bar of Georgia, pursuant to the authorization and direction of its Board of Governors, and upon
the concurrence of its Executive Committee, and presents to this
Court its Motion to Amend the Rules and Regulations of the
State Bar of Georgia as set forth in an Order of this Court dated
December 6, 1963 (219 Ga. 873), as amended by subsequent Orders, and published at 2016-2017 State Bar of Georgia Directory and
Handbook, pp. H-1, et seq., respectfully moves that the Rules and
Regulations of the State Bar of Georgia be amended as follows:
I.
Proposed Amendments to Part I, Creation and
Organization; Chapter 5, Finance; Rule 1-501. License Fees
It is proposed that the following Rule be amended by deleting the struck-through sections and inserting the underlined
sections as follows:

Rule 1-501. License Fees
(a) Annual license fees for membership in the State
Bar of Georgia shall be due and payable on July 1 of
each year. Upon the failure of a member to pay the
license fee by September 1, the member shall cease to
be a member in good standing. When such license fees,
including any late fees, costs, charges or penalities incurred by the State Bar of Georgia as the result of a
cancelled or dishonored payment of any type or kind
for the current and prior years have been paid in full,
the member shall automatically be reinstated to the
status of member in good standing, except as provided
in section (b) of this Rule.
(b) In the event a member of the State Bar of Georgia
is delinquent in the payment of any license fee, late fee,
assessment, reinstatement fee, or cost, charge or penalty
incurred by the State Bar of Georgia as a result of a cancelled or dishonored payment of any type or kind and
of any nature for a period of one year, the member shall
be automatically suspended, and shall not practice law
in this state. The suspended member may thereafter lift
such suspension only upon the successful completion of
all of the following terms and conditions:
(1) payment of all outstanding dues, assessments,
late fees, reinstatement fees, and any and all penalties
due and owing before or accruing after the suspension
of membership;
(2) provision to the membership section of the
State Bar of Georgia of the following:
(i) a certificate from the Office of the General
Counsel of the State Bar of Georgia that the suspended member is not presently subject to any
disciplinary procedure;
(ii) a certificate from the Commission on Continuing Lawyer Competency that the suspended
member is current on all requirements for continuing legal education; (iii) a determination of
fitness from the Board to Determine Fitness of
Bar Applicants;
(3) payment to the State Bar of Georgia of a nonwaivable reinstatement fee as follows:
(i) $150.00 for the first reinstatement paid within the first year of suspension, plus $150.00 for
each year of suspension thereafter up to a total
of five years;
(ii) $250.00 for the second reinstatement paid
within the first year of suspension, plus $250.00
2017 FEBRUARY
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Notice of Motion to Amend the
Rules and Regulations of the
State Bar of Georgia
No earlier than thirty days after the publication of this Notice, the State Bar of Georgia will file a Motion to Amend he
Rules and Regulations for the Organization and Government
of the State Bar of Georgia pursuant to Part V, Chapter 1 of said
Rules, 2016-2017 State Bar of Georgia Directory and Handbook, p.
H-7 (hereinafter referred to as “Handbook”).
I hereby certify that the following is the verbatim text of the
proposed amendments as approved by the Board of Governors
of the State Bar of Georgia. Any member of the State Bar of
Georgia who desires to object to these proposed amendments
to the Rules is reminded that he or she may only do so in the
manner provided by Rule 5-102, Handbook, p. H-7.
This Statement and the following verbatim text are intended
to comply with the notice requirements of Rule 5-101, Handbook, p. H-7.
Jeffrey R. Davis
Executive Director
State Bar of Georgia
IN THE SUPREME COURT
STATE OF GEORGIA
IN RE: STATE BAR OF GEORGIA
Rules and Regulations for its
Organization and Government
MOTION TO AMEND 2017-2
MOTION TO AMEND THE RULES AND REGULATIONS OF THE STATE BAR OF GEORGIA
COMES NOW, the State Bar of Georgia, pursuant to the authorization and direction of its Board of Governors, and upon
the concurrence of its Executive Committee, and presents to
this Court its Motion to Amend the Rules and Regulations of
the State Bar of Georgia as set forth in an Order of this Court
dated December 6, 1963 (219 Ga. 873), as amended by subsequent Orders, and published at 2016-2017 State Bar of Georgia
Directory and Handbook, pp. H-1, et seq., The State Bar respectfully moves that the Rules and Regulations of the State Bar of
Georgia be amended to add a new Part XVI regarding the Institute for Continuing Legal Education (ICLE) set out as follow:
Part XVI
Institute for Continuing Legal Education
Rule 16-1. Preamble and Establishment of the Institute
for Continuing Legal Education.
102
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Pursuant to an agreement executed on December 30, 2016,
between the Institute for Continuing Legal Education in Georgia, an unincorporated non-profit Georgia association and the
State Bar of Georgia Foundation, Inc. a Georgia nonprofit corporation, the Institute for Continuing Legal Education (“ICLE”)
is hereby established as a Program of the State Bar of Georgia.
The purposes of ICLE are to promote a well-organized, properly planned, and adequately supported program of continuing
legal education by which members of the legal profession may
enhance their skills, keep abreast of developments in the law,
ethics and professionalism, engage in the study and research of
the law and disseminate the knowledge thus obtained.
Rule 16-2. ICLE Board.
(a) ICLE shall be overseen by a Board composed of 13 members, all of whom shall be members of the State Bar of Georgia
as follows: the Immediate Past President of the State Bar of
Georgia, seven members of the State Bar of Georgia appointed
by the President with the approval of the Board of Governors,
and one member from each of the ABA accredited law schools
operating in the State appointed by the dean of the respective
law school. Each Board member shall serve for three years with
the terms staggered so that the terms of approximately onethird of the members expire each year. No State Bar of Georgia
member may serve more than two full terms except that such a
member appointed to fill a vacancy may fill the unexpired term
of the member replaced in addition to two full terms, if reappointed. There shall be no term limits for the ABA accredited
law school members.
(b) All members of the predecessor ICLE Board of Trustees
will be eligible for appointment to serve on the ICLE Board described herein. The President of the State Bar of Georgia shall
appoint seven members to the ICLE Board in staggered terms.
Each of the deans of the ABA accredited law schools operating
in Georgia shall name one Board member to serve a three-year
term. Each year thereafter, the incoming Bar President and the
deans of the ABA accredited law schools shall appoint or reappoint members as necessary to fill the seats of those members
with expiring terms. The Immediate Past President of the State
Bar of Georgia shall serve a one-year term.
(c) The Board shall meet in conjunction with the Fall, Midyear, Spring and Annual meetings of the State Bar of Georgia
Board of Governors. The Chair or any seven members of the
Board, which must include at least one ABA accredited law
school member, may call a special meeting of the Board at a
time and place convenient to the Board and upon conditions
described in the Internal Operating Procedures of the Board.
(d) At the first meeting after July 1 of each year the Board
shall elect a Chair, Vice-Chair, and such other officers as it
deems necessary. No Board member may serve as Chair for
more than one year.
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About Lawyers Living Well

Lawyers Living Well
Too many lawyers are experiencing high levels of stress and are unhealthy and unhappy, adversely
affecting their professional and personal lives. The State Bar of Georgia wants to help you by
promoting health and wellness among our members and staff, including the development of
work/life balance CLE programs, and increase awareness of existing Bar programs that deal with
such issues.
A key objective for the lawyer wellness initiative will be to make sure our members know about
resources already in place to help them:

Lawyer Assistance Program
Suicide Awareness Campaign
SOLACE | Support of Lawyers, All Concern Encouraged
Law Practice Management
Lawyers Helping Lawyers
Sports & Fitness Meetups

About the Attorney Wellness Task Force
This task force will study and promote lawyer wellness programs by identifying factors that impact
the physical and emotional well-being of attorneys. It will explore programs, accumulate information,
and educate members about wellness issues and resources.
The Wellness Committee is comprised of a dedicated group of practicing lawyers who understand
the day-to-day stresses associated with the practice of law. It is the goal of the committee to seek
out and vet sources of information that will be helpful to the members of the State Bar of Georgia
and to provide resources for our members in crisis or simply wanting help.
LIST OF TASK FORCE MEMBERS
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High rates of alcohol abuse, depression among
U.S. attorneys, study says

The Hazelden Betty Ford Foundation headquarters in Center City, Minnesota is seen in this 2008 photo. Hazelden co-funded a study
with the American Bar Association that found high levels of alcohol abuse and depression among attorneys in the United States.
(Hazelden Betty Ford Foundation)

By Alexia ElejaldeRuiz
Chicago Tribune
FEBRUARY 3, 2016, 4:51 PM

A

large new study showing high levels of alcohol abuse, depression and anxiety among U.S. attorneys aims
to put data behind longstanding concerns about problem drinking in the highstress legal profession,

in hopes of propelling action.
More than a fifth of licensed, employed attorneys in the U.S. consume alcohol at levels consistent with problem

drinking, according to the study, which was posted online this week in the Journal of Addiction Medicine and
is scheduled to appear in the print edition midFebruary.
That compares with 12 percent of a broad sample of highly educated workers across various professions, the
study
says.
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"This is a mainstream problem in the legal profession," said the study's lead author, Patrick Krill, director of the
Legal Professionals Program at the Hazelden Betty Ford Foundation, and a lawyer himself. "There needs to be
a systemic response."
The study, cofunded by the American Bar Association and the Hazelden Betty Ford Foundation, was based on
a sample of 12,825 U.S. attorneys who completed surveys assessing alcohol use, drug use and symptoms of
depression, anxiety and stress.
It is the first major study in 25 years to quantify the prevalence of substance abuse among lawyers, whose
workloads, office culture and unwillingness to seek help put them at high risk, Krill said.
"I haven't seen a professional population out there with a higher level of problem drinking," said Krill, who
approached the ABA about doing the study in hopes of getting current and reliable data on the issue.
The study also found that 28 percent of attorneys struggle with some level of depression and 19 percent show
symptoms of anxiety. In a prior study, published in 1990, 19 percent reported depression.
"This new research demonstrates how the pressures felt by many lawyers manifest in health risks," American
Bar Association President Paulette Brown said in a statement, calling the findings "groundbreaking."
The study used several measures to identify problem drinking. One measure, based on three objective questions
that ask how much and how often someone drinks, revealed that 36 percent of respondents had results
consistent with hazardous drinking or possible alcohol abuse or dependence. That compares to 15 percent of
physicians, a group whose substance use has been studied far more extensively, the study says.
Another measure was based on 10 questions that include subjective queries about whether drinking is affecting
respondents' lives. Based on that measure, 21 percent of attorneys are problem drinkers.
Attorneys in the first 10 years of their careers have the highest incidence of problem drinking, reversing the
prevailing wisdom that it gets worse the longer people are lawyers.
For Robert, a Chicago attorney at a national firm who asked that his last name not be published for fear of
professional repercussions, the study resonates personally.
Robert, 50, who has been in the profession 26 years, said he started drinking before law school but once he
became a young lawyer it became a major part of his identity, as it was part of his firm's identity and his
industry.
"There was a significant amount of pressure early on to fit in, and usually that is done through cocktails," he
said. From entertaining clients to unwinding after a long day at work, there usually is a drink in hand, he said.
Robert
said Quality
his drinking
led to poor work performance, which led to depression, lying and anxiety. He said he
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him get into a recovery program. He has been sober since.
In a cutthroat industry where people are used to excelling, "there is inherent pressure on people to not show
any weakness whatsoever," Robert said. "I want people to know that it's OK to have a problem and it's OK to be
a human being."
To Chelsy Castro, clinical case and program manager at the Illinois Lawyers' Assistance Program, the data
confirm what she sees every day. Though the drugs lawyers use to cope with stress have changed over the years,
alcohol abuse has been consistent for a long time, she said.
Castro attributes the problem to the competitive nature of the job, compassion fatigue and a fear of damaged
reputations if the word gets out that they are struggling.
"With lawyers, it is a zerosum game all of the time: One side has to win, and one side has to lose," she said. "So
there is a lot of pressure to be perfect."
The Lawyers' Assistance Program, a nonprofit that provides free and confidential mental health and addiction
services for lawyers, judges and law students, is working closely with local law schools and some law firms to
bring the issue to the forefront and remove the stigma around seeking help, Castro said.
The organization, which was founded by the Chicago and Illinois bar associations but is now run by the Illinois
Supreme Court, helps about 300 people a year through its support groups and counseling services, a sliver of
the 90,000 attorneys in Chicago, Castro said. She said that gap is emblematic of the reluctance among lawyers
to admit weakness.
Krill, who sees lawyers, law students and judges at Hazelden, said they don't seek help at early signs of a
problem. And, unlike the general population of patients at Hazelden, who usually join the program when they
start to suffer consequences in their personal lives, most of the attorneys he sees join when their firms have
mandated they get help.
"It's a population that really prioritizes their career, and it is a career that has leverage to force them to be
mindful of their health," he said.
While some law firms are trying to be proactive, "on the whole, they don't pay adequate attention or give it
enough resources or adequate messaging," Krill said. He said there needs to be greater focus on health and
seeking help, and discouragement of dysfunctional coping mechanisms at law firms, where "heavy drinking is
100 percent normalized."
Dan Kotin, first vice president of the Chicago Bar Association, called the findings "very disturbing."
"Frankly, the number 21 percent is alarming because that suggests that 1 out of every 5 of us is suffering (from
alcohol
abuse),"
he said.
"Despite the fact that it is alarming, it shouldn't be shocking."
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The Chicago Bar Association has the topic "at the top of the list" and is working on setting up initiatives to
educate lawyers on impairment, anxiety and coping mechanisms, Kotin said. It also plans to better market a
fund, called the Wolf Fund, established years ago by a benefactor to assist lawyers in need, which could be used
by those wishing to go to rehab or seek counseling.
Linda Albert, a social worker who serves on the ABA's Commission for Lawyer Assistance Programs and who
coauthored the study with Krill, said the messaging has to be consistent and constant to change the culture.
Among the steps institutions can take are mandatory courses in law school on the importance of personal well
being, conversations about how to take alcohol out of marketing events, and comprehensive mentoring
programs for young lawyers that address the challenges of debt, kids and other personal struggles.
"The results seem disheartening, but really it's a call to action for all of us," Albert said.
aelejalderuiz@tribpub.com
Twitter @alexiaer
Copyright © 2017, Chicago Tribune
A version of this article appeared in print on February 04, 2016, in the News section of the Chicago Tribune with the headline "Study: Alcohol abuse high
among lawyers - Depression, anxiety also concerns in stressful profession" — Today's paper | Subscribe

This article is related to: Medical Research, Mental Health Research
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If There Is One Bar
a Lawyer Cannot
Seem to Pass:
Alcoholism in the
Legal Profession
B y PAT r I C k r . k r I L L

W

hy do people hire attorneys? Generally speaking, because they
have a problem. The problem could be immediate, involving physical liberty; it could be ongoing, requiring the steady
navigation of a complex transaction. Either way, the client has a problem, and the attorney is supposed to solve it. Fair enough—this sounds
like a straightforward relationship between demand and supply, need and
provision, expectation and performance. But what if an attorney hired
for his or her ability to solve someone else’s problem is otherwise beleaguered by an unrelenting trouble of his or her own—an insidious obstacle
of frequent significance and malignancy? What happens when the individual tasked with resolving a client’s pressing issue is secretly buckling
under the mounting weight of his or her own debilitating burden? Unfortunately, when that burden is addiction to alcohol or other drugs, what
happens is almost never good.

47–Published in The Brief, Volume 44, Number 1, Fall 2014. © 2014 American Bar Association. Reproduced with permission. All rights reserved. This information or any portion thereof may
not be copied or disseminated in any form or by any means or stored in an electronic database or retrieval system without the express written consent of the American Bar Association.
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TIP

No, as it turns out, attorneys who
struggle with alcohol dependence—
who struggle with the disease of
addiction—are substantially more
likely to underserve their clients,
commit malpractice, face disciplinary action and disbarment, fall
victim to mental health problems,
and even take their own lives. Notably, at least 25 percent of attorneys
who face formal disciplinary charges
from their state bar are identified
as suffering from addiction or other
mental illness, with substance abuse
playing at least some role in 60 percent
of all disciplinary cases. Furthermore,
approximately 60 percent of all malpractice claims and 85 percent of all
trust fund violation cases involve substance abuse.1
In short, attorneys and alcohol
addiction are an ill-fated duo, an
especially incompatible pair often
bound for disastrous horizons at
the end of a high-stakes sail through
personal anguish and professional
negligence. Sadly though, that
grim forecast doesn’t keep them
from dancing together; it doesn’t
stop them from meeting in a bar and
forging a bond of toxic inseparability capable of steadfastly enduring
beyond any professional oath or personal vow. In fact, attorneys are more
than twice as likely to struggle with
alcoholism as the general population,2
and some estimates peg the number
of alcoholic attorneys at one in five.3
The numbers are, in a word, sobering.
Patrick R. Krill is the director of
the Legal Professionals Program at
the Hazelden Betty Ford Foundation
in Center City, Minnesota, where he
helps addicted attorneys, judges, and
law students to better understand,
prepare for, and overcome the distinctive
challenges they face in recovery. Krill,
a licensed, board-certified drug and
alcohol counselor and licensed attorney,
is a frequent author and speaker on the
subject of addiction and its intersection
with the law. He may be reached at
pkrill@hazelden.org.

So what do you do if you or a colleague is facing this issue? First, you
have to understand the basics of
why addiction to alcohol or drugs is,
in fact, a disease. Second, you must
learn to identify the behaviors associated with the disease and how they
might manifest in the context of a
law practice. Finally, you must learn
how to confront and combat the disease through practical strategies after
familiarizing yourself with available
resources and treatment options.
Alcoholism Is a Disease?
Though still difficult for some laypersons to fully accept or acknowledge,
addiction to alcohol or drugs is a disease: a primary, chronic, progressive,
and often fatal disease that has been
recognized as such by the American
Medical Association and World
Health Organization for decades.
Addiction shares many features with

it can be attributed to the way a
person’s brain is hardwired. By way
of example, the brain of a nonaddict engaging in healthy, pleasurable
activities will release dopamine—a
naturally produced brain chemical
known as a neurotransmitter. Dopamine effectively produces feelings
of pleasure, reward, and satisfaction.
In other words, dopamine can be
described as a natural high. Dopamine is also released from the use of
alcohol and other drugs. If the body
becomes accustomed to receiving
large amounts of this neurotransmitter due to substance use on a regular
basis, the brain’s own natural capacity for producing it is diminished.
The individual essentially becomes
dependent on his or her drug of
choice for feeling good and sometimes just for feeling normal.
Eventually, the brain’s own internal circuitry for assessing reward

other chronic illnesses, including a
tendency to run in families (genetic
heritability), an onset and course that
is influenced by environmental conditions and behavior, and the ability
to respond to appropriate treatment
that may include long-term lifestyle
modification.4
Specifically, alcohol addiction is
a brain disease. Research has shown
that addiction is not a matter of an
individual’s strength, moral character, willpower, or weakness. Instead,

begins to identify the alcohol or
other drug as more desirable and
important than just about anything else in life. The individual will
begin to act accordingly, engaging
in a spectrum of increasingly problematic behavior in order to satisfy
an ever-heightening and typically
intense reliance on and craving for
that substance. In short, once the
disease of addiction begins to take
hold, it “hijacks” the brain of the
alcoholic/addict, typically muting

ILLuSTRATION: ISTOCK

alcoholism
is all around
us in the
practice of
law, but we
generally
don’t know
what to do
about it.
addressing
the issue
is more
important and
less complex
than you
think.
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his or her capacity for sound judgment and overriding the will to
behave congruently with his or her
ethics, morals, standards, values, and
responsibilities.
By way of contrast with other
chronic and oftentimes fatal diseases, however, there is one very
profound difference between addiction and, say, cancer, that merits
brief mention and draws the sinister nature of this brain disease
into sharper focus. When a person is diagnosed with cancer, he or
she commonly becomes immersed
in an outpouring of sympathy,
support, love, and concern from
family, friends, and coworkers. People tend to feel bad for someone
who has fallen victim to cancer;
cancer makes us want to help the
sufferer. Sadly though, people struggling with the disease of addiction
usually find themselves in a different boat altogether—marooned
on opposite emotional shores from
family and friends, separated from
empathy by the gulf of deception
and dishonesty their disease has
often spilt forth into their lives.
Furthermore, as the behaviors
and words of an alcoholic might continue to alienate those who would
otherwise care for and love him or
her, the disease gains strength and
momentum through the alcoholic’s
growing isolation, lack of support,
and absence of accountability—
clearly, a very problematic cycle that
makes the disease that much harder
to overcome.
Finally, it is worth noting that,
similar to other diseases with certain risk factors (e.g., heart disease
and smoking, diabetes and diet), the
disease of addiction also has risk factors that can markedly increase one’s
vulnerability. In addition to the
already mentioned genetic component, susceptibility to addiction is
also influenced by stress and social
environments. Given the highstress nature of most legal practices
and the always tacit—and many
times explicit—approval of alcohol

as both a stress reliever and “social
lubricant” for the professional interactions of most attorneys, it is easy
to understand how they might find
themselves at an increased risk for

Attorneys are more
than twice as likely
to struggle with
alcoholism as the
general population.
succumbing to addiction. The historically accepted role of alcohol in
law school and law firm cultures has
done nothing to help this problem,
with both anecdotal and factual data
to suggest that many attorneys consider heavy drinking something of an
occupational hazard. Unfortunately
for some, that hazard ultimately
becomes peril, both for themselves
and their firms.
How Is the Disease of
Alcoholism Diagnosed?
An actual diagnosis relating to one’s
alcohol use requires a structured
clinical interview with a licensed
professional, but a look at some of
the general diagnostic criteria that
would be used in such an interview
is instructive. These criteria come
from the Diagnostic and Statistical
Manual of Mental Disorders, Fifth
Edition (DSM-5) and span a wide
variety of problems that may arise
from the use of alcohol:
1. Taking the substance in larger
amounts or for longer than
you were meant to;
2. Wanting to cut down or stop
using the substance but not
managing to;
3. Spending a lot of time getting, using, or recovering
from use of the substance;
4. Cravings and urges to use the
substance;

5. Not managing to do what you
should at work, home, or school
because of substance use;
6. Continuing to use, even
when it causes problems in
relationships;
7. Giving up important social,
occupational, or recreational
activities because of substance use;
8. Using substances again and
again, even when it puts you
in danger;
9. Continuing to use, even when
you know you have a physical
or psychological problem that
could have been caused or
made worse by the substance;
10. Needing more of the substance to get the effect you
want (tolerance); and
11. Development of withdrawal
symptoms, which can be
relieved by taking more of
the substance.
While these criteria seem straightforward enough, it’s not always an easy
task to recognize their manifestation
in ourselves or those around us, especially when we and those around us
are attorneys—highly persuasive professionals endowed with advanced
reasoning and verbal abilities, outwardly confident demeanors, and
a knack for working very hard to
accomplish goals.
Further complicating the addiction
scenario for most attorneys is their
own well-oiled denial machine—a
finely tuned mechanism fueled not
only by their disease, but also by their
years of legal training in which the
ability to craft a convincing argument
demonstrates professional competence
and skill. “Making the case” for why
they couldn’t possibly be an alcoholic
is something that comes naturally to
attorneys and frequently results not
only in their keeping others in the
dark, but also in their having a sometimes wildly inaccurate self-perception
surrounding their alcohol/drug use.
Although many attorneys will
deny their addiction to alcohol well
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beyond the ostensible point of reason, there are a number of common
telltale behaviors that tend to emerge
with these individuals. A noncomprehensive list of these behaviors
might include:
• Blowing deadlines or neglecting work;
• Diminishing quality of work;
• Suddenly closing their office
door more frequently and
otherwise attempting to
avoid colleagues, partners,
and administrative staff;
• Unexplained lack of interest
and enthusiasm toward their
practice;
• Unexplained change in
appearance or disposition;
• Missing or arriving late to
meetings, court appearances,
or depositions;
• Drinking before meetings,
depositions, court appearances, or otherwise at
inappropriate times;
• Willingness to drive under
the influence;
• Drinking before interactions
with difficult clients in order
to maintain their calm and
composure;
• Blaming others (colleagues,
support staff, or outside contractors) for errors and missed
deadlines; and
• Minimizing, downplaying,
hiding, or lying about frequency and/or amount of
drinking.
What Can Be Done about It?
While it may never be the easy
thing to do, taking action against
addiction is, in fact, many times
unavoidable from a business and
human perspective—times when
doing nothing would simply fail to
qualify as a legitimate, ethical, or
financially responsible decision.
Perhaps more so in the legal
profession than anywhere else, a
duty to confront addiction should
attach, with ignoring the problem or

participating in a cover-up amounting to either tacit consent or active
enablement. While different jurisdictions employ different specific
standards regarding the duties of
attorneys to report themselves or
others for misconduct, blatantly disregarding a colleague’s chemical
impairment is widely acknowledged
to violate the spirit, if not the letter,
of the Model Rules of Professional

successfully confronting a legal
professional’s addiction. These
four principles should be the framework around which any plan for
addressing this issue is constructed.
(Remember though, we’re talking
about a serious brain disease, with
hallmark characteristics including
denial, minimization, dishonesty,
and rationalization; hauling it into
the light and exposing its malevolent

remain cognizant of two paramount
considerations: reputation matters,
and change takes time.
Conduct. To that point, the ABA
ethics committee has concluded that
a mental condition which materially impairs an attorney’s ability to
practice law gives rise to a duty to
report; such impairment may be
the result of alcoholism, drug addiction, and substance abuse.5 Indeed,
a “head in the sand” approach to
a lawyer’s chemical impairment
is an unwise flirtation with debacle—an invitation to disaster whose
acceptance is all but certain with
the passing of time. Assuming that
doesn’t sound good to you, there
is another alternative; approached
thoughtfully and resolutely, there is a
solution. In order to get to that solution, however, you need to start with
a plan.
Your plan should reflect deliberation and care, but also a clear
predisposition toward action: analysis paralysis is just as unhelpful in
this situation as hasty effort. You
must prepare, but then act—don’t
let perfect be the enemy of good.
One of the most widely known
facts about the disease of addiction
is that the sooner it is arrested, the
better the chances are of lifelong
recovery taking hold.
Whether for yourself or an
impared colleague, an atmosphere
of dignity, respect, confidentiality, and empathy is critical to

rancor will undoubtedly involve
some level of collateral discomfort and unpleasantness. Doing
the best you can in these four
areas will have to suffice.)
Moving forward with those
principles in mind, the flexibly
linear steps in the process are assessment, intervention, treatment,
and reintegration. By flexibly linear, I mean that an assessment will
typically precede an intervention
(formal or informal) but not always;
treatment should come next, and
workplace reintegration will frequently—but not necessarily—be
the end goal. For the sake of clarity,
defining our terms is helpful:
Assessment. Assessment refers
to a chemical dependency assessment. A thorough assessment
should involve a telephonic or inperson interview with a licensed
clinician in which the individual’s
chemical use is reviewed in tandem with the impact of that use on
his or her daily life, relationships,
and so-called “global functioning.”
The assessment may also include an
individual diagnostic test such as a
questionnaire; a review of relevant
medical, legal, mental health, and
prior treatment records; a physical
screening and assessment for detoxification needs; and interviews with
other people in that individual’s
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life. Ideally, an assessment should
address an individual’s unique needs
(i.e., his or her profession as an
attorney) and the associated challenges they may present to his
or her potential treatment and
recovery.
Intervention. Intervention refers
to a structured process or event
designed to draw the chemically
dependent individual into a space
of clarity and awareness about the
extent of his or her problem and
need for help. It’s important to note
that while the intervention may or
may not include the use of trained
professionals, it should never be
an impromptu proceeding cobbled
together on the fly or in the heat of
passion. Instead, a successful intervention will be scripted, planned,
and orchestrated with forethought
to maximize a climate of dignity,
respect, and love. For individuals
who are open, receptive, and aware
of their problem and need for help,
intervening may be completely
unnecessary, and the emphasis
should therefore shift to providing support and encouragement.
Treatment. Treatment refers to
participation in an addiction treatment program, either residential
or outpatient, which could involve
a variable length of time ranging
from 28 days to several months.
Reintegration. Reintegration
refers to a return to work following treatment and during the newly
entered process of ongoing recovery.
Clearly, not all legal professionals
who take a leave of absence from
their employment to address their
addiction will ultimately return to
the same employer—sometimes
severing ties is inevitable. Still, for
many who do seek treatment and
successfully embark upon recovery,
a return to their previous employment may be in the cards.
Reputation Matters, and
Change Takes Time
In pursuing each of these goals—
whether for a professional colleague,

family member, or even yourself—
it’s important to remain cognizant
of two paramount considerations:
reputation matters, and change
takes time. Regarding professional
reputation, every stage of confronting and managing the disease
of addiction is appropriate for the
enlistment of professional assistance (with treatment unarguably
taking precedence in this regard),
and you should be thorough and
diligent in selecting who will help
you. Just as it would be negligent
to assume that “any old lawyer will
do” in regard to an important legal
matter, it would be equally naïve
to view all professionals, programs,
and available resources in the
addiction field as somehow interchangeable, equal, or suitable for
every individual.
Among the important factors to
weigh in this decision are: whether
the program or professional in question operates from a widely accepted
and evidence-based treatment and
recovery philosophy or whether the
approach seems more experimental, ad-hoc, or untested; licensure
and credentialing; years of experience/number of years in operation;
cost; consumer and peer reviews;
and, finally, your own reaction to
the level of customer service and
professionalism when you make an
inquiry. As a rule of thumb, state
lawyer assistance programs (LAPs)
are generally a good starting point
for seeking input, direction, and
referrals. Employee assistance programs (EAPs) will typically be able
to offer helpful guidance as well.
The second fundamental issue
for you to remember is that change
takes time. This is true not only in
terms of the individual’s making
important lifestyle adjustments and
learning new coping skills for a successful recovery, but also in terms of
his or her workplace reintegration.
One of the most common mistakes
an attorney attempting recovery
can make is rushing back to work
too soon or under too heavy of an

initial workload; reintegration into
the practice of law after such a profound event as getting clean and
sober should be approached with
patience and respect for the process.
Conclusion
Confronting the disease of addiction
in others or oneself is no small feat,
no minor hurdle. Indeed, its unique
challenges and sometimes intimidating dilemmas make it a trial unlike
any other, and, for what it’s worth,
this is one trial where speediness is
not the goal. ■
Notes

1. See G. Andrew H. Benjamin et
al., The Prevalence of Depression, Alcohol
Abuse, and Cocaine Abuse among United
States Lawyers, 13 Int’l J.L. & Psychiatry 233 (1990); Deborah Brook,
Impairment in the Medical and Legal Professions, 43 J. Psychosomatic Res. 27
(1997).
2. See Substance Abuse & Mental Health Servs. Admin., Dep’t of
Health & Human Servs., Results
from the 2007 National Survey on
Drug Use and Health: National
Findings (2008).
3. These numbers regarding attorney
addiction rates are approximately 20
years old. The American Bar Association Commission on Lawyer Assistance
Programs and the Hazelden Betty
Ford Foundation are collaborating to
develop and administer a new nationwide survey of the current substance
use rates of attorneys. Results of the
survey will be published in 2015.
4. See A. Thomas McLellan et al.,
Drug Dependence, a Chronic Medical Illness: Implications for Treatment,
Insurance, and Outcomes Evaluation,
284 JAMA 1689 (2000) (comparing
alcoholism/drug addiction with type
2 diabetes mellitus, hypertension, and
asthma, and concluding that, based on
the many similarities, alcoholism/drug
addiction should be evaluated, insured,
and treated just like these other
chronic illnesses).
5. ABA Comm. on Ethics & Prof’l
Responsibility, Formal Op. 03-429 (2003).
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Unlike most professions, lawyers have
the authority of self-regulation. In fact,
the need to protect the public through a
system of regulation and discipline within
the legal profession was the main reason
the Georgia General Assembly and the
Supreme Court of Georgia established the
unified State Bar of Georgia 55 years ago.
Hugh M. Dorsey, the first president
of the State Bar of Georgia, said as much
during his address at the 1964 Annual
Meeting. “Certainly, the capstone of the
State Bar is the power of self-discipline,
which has been sought so long and is
needed so badly,” Dorsey said. “For the
first time all of us can, and will, be held to
answer to the public for the conduct and
character of our profession and here we
must not, and cannot, fail.”
This is an important responsibility that
if not handled properly could result in the
power to self-regulate being removed,
which is why, as president, I established
a Professional Liability Insurance
Committee to look into whether we
should require attorneys to maintain legal
malpractice insurance, or at least require
disclosure to their clients and/or the
public whether they have such coverage.
We all know that lawyers are open to
being sued for malpractice when clients

are dissatisfied with their representation.
Legal professional liability insurance
protects the lawyer from the mistakes
that can occur while practicing law and
compensates clients who can prove they
were harmed by those mistakes.
A lawyer’s failure to carry malpractice
insurance when there is a legitimate claim
can result in inadequate compensation
to the harmed client, financial ruin for
the lawyer—or both. Going without
such coverage is irresponsible and can
itself be considered malpractice. When I
was in private law practice, I could not
have imagined doing so without liability
insurance, and I always carried errors
and omissions insurance. However,
uninsured lawyers have become a
relatively pervasive problem in Georgia,
according to malpractice lawyers I have
heard from. At a minimum, it seems to
me that lawyers should be required to
disclose to potential clients whether or
not they’re carrying insurance.
The State Bar’s Executive Committee
first discussed the idea of mandatory
malpractice insurance for Georgia lawyers,
or disclosure thereof, during a retreat last
September. We decided to explore the
concept and asked General Counsel Paula
Frederick to provide information for
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discussion at the November meeting of the
Board of Governors.
Paula reported that 23 jurisdictions
currently require lawyers to disclose
whether they have malpractice insurance.
Most gather the information through a
check-off on their annual dues or registration statement. The information is
most often provided to the public for the
benefit of potential clients; in fact, seven
jurisdictions require the lawyer to disclose
the information directly to the potential
client. Many clients are not aware that
lawyers in most states are not required to
have insurance.
According to news reports, the State
Bar of California is now debating whether
to require all lawyers in that state to carry
malpractice insurance coverage. Presently, only the Idaho and Oregon bars have
such a requirement.
I have yet to hear a strong argument
against requiring mandatory insurance or,
at a minimum, disclosure. There is little
sympathy over the concern that a lawyer
who does not have liability insurance
would be at a disadvantage in getting
clients. To those who say they cannot
afford the coverage, I would respond that
defending a malpractice claim without
insurance would be far more expensive
than the insurance premiums would
have been. And without the insurance,
the client and/or the public would have
little to no recourse.
The Professional Liability Insurance
Committee, which is working hard to
finalize a proposal for Board of Governors action next month, includes a diverse group of Bar members in terms of
geography and size and scope of practice.
We wanted to ensure that we covered the
spectrum of representation to take in all
points of view. Linley Jones of Atlanta
chairs the committee, and Bill Mitchell of
Norcross is vice chair. Members include
Sally Akins of Savannah, Kimberly Cofer
Butler of Savannah, Emerson Carey Jr. of
Atlanta, Bill Clark of the Georgia Trial
Lawyers Association, Young Lawyers
Division President-Elect Will Davis, Michael Frick of Brunswick, Warren Hinds
of Roswell, David Lefkowitz of Athens,
Christine Mast of Atlanta, Gary Spencer
of Atlanta, Shannon Sprinkle of Atlanta

OFFICERS’ BLOCK
In this issue of the Georgia Bar Journal, we asked our State Bar of
Georgia officers, “Which recent development in the legal profession has
affected your law practice the most? Or what app do you use that helps
you in your practice?”

KENNETH B. HODGES III
President
While not new, the iPad and iPhone allow me to live
in Albany and practice (and now judge) anywhere.
The three-hour commute to Atlanta is a great time
to connect with all I need to talk to, handsfree of
course, and working remotely affords me a much
higher quality of life.

DARRELL L. SUTTON
President-Elect
Using an e-signature app has cut out the back and
forth which often comes with obtaining required
signatures. The app has made executing documents
less cumbersome. When I submit documents for
execution, I can instantaneously get the signatures I
need or sign items while I’m on the go.

DAWN M. JONES
Treasurer
Mandatory eFiling is a welcome development to my active
litigation practice. I will not miss driving to the applicable
courthouse, trying to beat traffic and the clerk’s office
closing. Change can be painful, especially as it relates to
technology, but eFiling any time, any day, anywhere, is
good for us and for our clients.

ELIZABETH L. FITE
Secretary
I recently got an iPencil to use with my iPad Pro, and
it has increased my productivity with the iPad. It’s
nice to be able to handwrite notes in documents and
have everything saved in one place.

BRIAN D. “BUCK” ROGERS
Immediate Past President
The SEND button for texts and emails has had a
regrettably detrimental effect on civility and has all
but eliminated attorney down time. It is difficult to
determine the tone of the inherently brief communication. Further, by having the opportunity to always
be on call, we often burden ourselves and each other.
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In addition to requiring attorneys to carry or at least disclose whether
they carry malpractice insurance, there are other potential measures
the Bar could consider to strengthen the authority of professional
self-regulation to further protect the public.
and Pete Werdesheim of Atlanta. David
Lipscomb of Lawrenceville is the Executive Committee liaison.
In addition to requiring attorneys to
carry or at least disclose whether they carry malpractice insurance, there are other
potential measures the Bar could consider
to strengthen the authority of professional
self-regulation to further protect the public. Three of these are random audits of
trust accounts, a requirement for lawyers
to report violations of the Rules of Professional Conduct by other Bar members and
offer of settlement insurance.

Commission on Evaluation of Disciplinary
Enforcement (the “McKay Commission”),
which provided that random audits of lawyer trust accounts be authorized by court
rule. The McKay Commission determined
that random audits were a proven deterrent to the misuse of money and property
in the practice of law and that examination
of trust accounts by court-designated auditors provided practitioners with expert
and practical assistance in maintaining
necessary records and supporting books
of account. The Model Rule includes the
following provisions:

Auditing Trust Accounts

1. The [highest court of the
jurisdiction] shall approve
procedures to randomly select lawyer
or law firm trust accounts for audit.

We do not currently have a Random Audit of Trust Accounts rule in Georgia,
but we do have a Bar Rule 4-111, which
allows the State Disciplinary Board to
conduct an Audit for Cause when the
board has evidence suggesting that a
lawyer is stealing client funds. Before
approval of the audit can be granted,
the lawyer shall be given notice that approval is being sought and be given an
opportunity to appear and be heard. The
sufficiency of the notice and opportunity
to be heard shall be left to the sole discretion of the persons giving the approval.
The State Disciplinary Board must inform the person being audited that the
audit is an Audit for Cause. According
to Paula Frederick, the board has never
used this authority.
The American Bar Association has
developed a Model Rule for Random Audit of Lawyer Trust Accounts, which is
predicated on the adoption by the ABA of
Recommendation 16 of the Report of the
8
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2. An audit of a lawyer or law firm
trust account conducted pursuant
to this rule shall be commenced
by the issuance of an investigative
subpoena to compel the production
of records relating to a lawyer’s
or law firm’s trust accounts. The
subpoena shall contain a certification
that it was issued in compliance with
this rule, that the lawyer or law firm
was selected at random, and that
there exist no grounds to believe
that professional misconduct has
occurred with respect to the accounts
being audited. The subpoena shall
be served at least [10] business days
before commencement of the audit.
3. With respect to each audit conducted
pursuant to this rule, the examiner shall:
(1) determine whether the lawyer’s
or law firm’s records and accounts
are being maintained in accordance

with applicable rules of court; and
(2) employ sampling techniques to
examine “selected accounts,” unless
discrepancies are found which
indicate a need for a more detailed
audit. “Selected accounts” may
include money, securities and other
trust assets held by the lawyer or law
firm; safe deposit boxes and similar
devices; deposit records; cancelled
checks or their equivalent; and any
other records which pertain to trust
transactions affecting the lawyer’s or
law firm’s practice of law.
4. The examiner shall prepare a written
report containing the examiner’s
findings, a copy of which shall be
provided to the audited lawyer or
law firm.
5. In the event that the audit report
asserts deficiencies in the audited
lawyer’s or law firm’s records or
procedures, the lawyer or law firm
shall, within [10] business days
after receipt of the report, provide
evidence that the alleged deficiencies
are incorrect, or that they have been
corrected. If corrective action requires
additional time, the lawyer or law firm
shall apply for an extension of time to
a date certain in which to correct the
deficiencies cited in the audit report.
6. All records produced for an audit
conducted pursuant to this rule shall
remain confidential, and their contents
shall not be disclosed in violation of the
client-lawyer privilege.
7. Records produced for an audit
conducted pursuant to this rule may
be disclosed to:
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(1) the lawyer disciplinary agency
or to a court to the extent disclosure
is necessary for the purposes of the
particular audit;
(2) the lawyer disciplinary agency
for the purposes of a disciplinary
proceeding; and
(3) any other person, including a
law enforcement agency, with the
permission of the [highest court of
the jurisdiction].
8. A lawyer or law firm shall cooperate
in an audit conducted pursuant
to this rule, and shall answer all
questions pertaining thereto, unless
the lawyer or law firm claims a
privilege or right which is available
to the lawyer or law firm under
applicable state or federal law. A
lawyer’s or law firm’s failure to
cooperate in an audit conducted
pursuant to this rule shall constitute
professional misconduct.
9. No lawyer or law firm shall be subject
to an audit conducted pursuant to
this rule more frequently than once
every [three] years.
The ABA Model Rule proposes a basic
structure and system for a random audit
program, including such procedural
safeguards as adequate prior notice
before the commencement of an audit;
written audit reports; the opportunity
for an audited lawyer or law firm to
respond to an examiner’s report; the
preservation of confidentiality of client
records; and the frequency of audits
conducted by random selection.
The rule contemplates that assigned
agencies will tailor or augment these basic procedures to address specific conditions, needs and concerns which exist in
their jurisdictions. Certain jurisdictions,
for instance, issue an informal notice of
audit rather than a subpoena. Such local
rules require the assignment of administrative responsibility for the jurisdiction’s
random audit program to the lawyer disciplinary agency, the lawyers’ fund for client protection or other appropriate courtdesignated entity.
While in private practice, I actually
volunteered to have my law firm
audited. It is easy to make mistakes. This

rule would not only protect the public
from bad lawyers; it would also protect
lawyers and law firms from employees
who go bad.

Reporting Conduct Violations

ABA Rule 8.3 (also known as “the rat
rule”) provides that “a lawyer who knows
that another lawyer has committed a
violation of the Rules of Professional
Conduct that raises a substantial question as to that lawyer’s honesty, trustworthiness or fitness as a lawyer in other
respects, shall inform the appropriate
professional authority.”
The ABA rule also states that a “lawyer
who knows that a judge has committed
a violation of applicable rules of judicial
conduct that raises a substantial question
as to the judge’s fitness for office shall inform the appropriate authority.”
The rule stipulates that the disclosure
of information protected by another rule
or gained while participating in a lawyers
assistance program is not required.

Offer of Settlement Insurance

Another item that could be considered is
relatively new to the landscape. Georgia
is the second state (along with Florida)
where offer of settlement insurance is
available as a way of protecting clients
from costly results and for lawyers to
safeguard their contingency fees in tort
claims affected by the state’s offer of
judgment statute.
The insurance is aimed at helping alleviate the risk of going to trial rather
than accepting a settlement offer. Under state law, if the damages awarded at
trial are more than 25 percent higher or
lower than the amount offered, the party
that rejected the settlement may be held
liable for the opposing side’s attorney
fees and expenses from the date the offer
was declined.
According to a recent article by Greg
Land in the Daily Report, lawyers whose
clients have purchased the policies, which
are unregulated by the Georgia insurance commissioner but are marketed as
enforceable private contracts, said they
have worked successfully for them. But

there are concerns over whether buying
the insurance violates one of the rules of
professional conduct. I have asked the
Rules Committee to consider providing
additional guidance on the matter.

Mandatory Written Fee
Agreements

The Executive Committee has also
referred the idea of mandatory written
fee agreements to the Disciplinary Rules
Committee for consideration. Currently,
only contingency fee agreements have
to be put in writing. Proponents of
expanding that requirement contend that
if all fee agreements were in writing, there
would be less confusion for clients and the
State Bar would receive fewer grievances
related to fees.
I am not saying that the State Bar
should enact all of these initiatives.
But our paramount duty is to serve the
interests of the public and the justice
system. We should consider these and all
other proposals that would improve our
system of regulation and discipline.
When I was a district attorney, working on a daily basis with law enforcement, I
sometimes was put in the unusual position
of having to prosecute officers for wrongdoing, including a former sheriff who had
ordered the assassination of his successor.
I knew that the vast majority of the law
enforcement community wanted officers
who had broken the law held accountable.
Likewise, the State Bar cannot be a
protectionist organization. We don’t want
to believe there are any “bad apples” out
there among our colleagues. But we know
there are those who break the rules and
fail to meet professional standards. That
puts people’s lives and liberties at risk. To
maintain our authority to self-regulate,
we must be diligent in disciplining those
who tarnish the profession.
The State Bar leadership needs to
hear from our fellow members about
these and other issues that need to be
addressed. I want to hear your position
and the rationale for your position
before decisions are made. Feel free
to send me your thoughts by email to
president@gabar.org on these or any
other proposals. 
2019 FEBRUARY
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The Spirit of Giving:
Representing Those
in Need

KENNETH B.
HODGES III
President
State Bar of Georgia
president@gabar.org

December is a month for giving. I
can think of no more appropriate gift for
Georgia lawyers to give than access to
justice for those in need. Fortunately, our
state offers numerous opportunities for
Bar members to give back—with either
our time or financially—to the cause of
justice for all.
This holiday season, I want to thank
the thousands of Georgia lawyers who are
already active in pro bono service or generously contribute to legal services organizations, as well as encourage everyone
else to become involved. The need to help
those who cannot afford legal representation is there, and so are the programs that
can make the most effective use of your
volunteer service or financial support.

Georgia Legal Services Program

The mission of Georgia Legal Services
Program (GLSP) is to provide access to
justice and opportunities out of poverty
for Georgians with low incomes. GLSP
lawyers, paralegals and volunteers provide the help that reflects community values of fairness, equality, responsibility and
respect to assist those in need. The U.S.
Census Data for 2017 indicated that there
6
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were more than 1.6 million Georgians
with incomes below the poverty line.
A large majority of those individuals
are in GLSP’s service area, which includes
both rural and urban areas. Most of those
individuals qualify for GLSP services. In
order to qualify for GLSP’s services, an individual’s income cannot exceed the 200
percent poverty level. Clients must have
gross incomes at or below 200 percent of
the federal poverty level, which is $4,183
monthly for a family of four and $2,023
monthly for an individual.
Half of the children in Georgia live in
families with income that is less than the 200
percent poverty level. GLSP is required by
the Legal Services Corporation (LSC) to review priorities for case services and matters
each year. The purpose of the review is to
make sure GLSP is conducting a thorough
analysis of case services priorities and to
make sure GLSP is appropriately addressing
client’s legal needs within their service area.
According to Ira Foster, GLSP’s interim executive director, a primary focus of
the program is to meet the current critical
legal needs of low-income Georgians and
their families. LSC priority reviews allow
GLSP to determine what those critical
needs are on an annual basis.

BEGINNING LAWYERS PROGRAM
202 of 492

“Representing individuals who are
victims or survivors of domestic violence is a major priority of GLSP,” Foster
said. “Preserving and securing income
for clients is another top priority for
the program. GLSP also believes that it
is important to make a priority of helping children get a good start in life by
staying in school and obtaining a quality
education. A quality education can help
youth break out of the cycle of poverty.
Staying in school can also keep youth out
of the school dropout to prison pipeline.
Additionally, health benefits, consumer,
elder rights and housing are major service areas. It is essential that GLSP focus
carefully and intensely on these types of
cases. GLSP wants to be most effective
at solving individual problems for clients while also having the most impact
on larger, systemic issues that can help
low-income client communities to eliminate the burdens and barriers of poverty.
The core priorities, goals and targets
within those priorities become the focus
of GLSP’s work.”
Foster added, “While trying to serve
the core clients that are identified by the
priority analysis, GLSP is challenged with
serious inadequate resources to meet the
critical needs that GLSP clients face. Although the number of individuals in poverty increases every year, LSC funding for
LSC grantees such as GLSP has been flat
for the last several years. It is essential for
GLSP to focus carefully on the types of
cases it undertakes because of the limited
resources issue. That is unfortunate because this limitation results in GLSP being unable to represent many clients that
desperately need its services.”
Reductions in funding and resources
make vitally important for GLSP to have
the continued support of the State Bar
and its members, according to Foster.
“GLSP will continue to collaborate with
the State Bar of Georgia on encouraging
the private bar to offer pro bono client
representation and services,” he said.
“Pro bono representation and outreach
provides an important supplement to the
limited direct services provided by GLSP.
In addition, the State Bar of Georgia annual dues notice provides an opportunity
for Georgia lawyers to support GLSP. By

OFFICERS’ BLOCK
In this issue of the Georgia Bar Journal, we asked our State Bar of
Georgia officers, “Which legal giant, living or deceased, has inspired
you the most?”

KENNETH B. HODGES III
President
Perhaps not a legal giant to all, for me it’s not
even close—K.B. “Buddy” Hodges Jr. The law was his
second career and he built a great firm focused
on helping people in need. A man of his word who
often operated on a handshake, he cared about his
community and making a difference. And he did.

DARRELL L. SUTTON
President-Elect
Tie: John Moore, Robert Ingram and Bill Johnson.
Combined, they taught me how to properly serve a
client, along with the imperatives of service to the
profession and the community. And they taught
me that the three are equal; that you can be a great
lawyer only if you master all three forms of service.

DAWN M. JONES
Treasurer
During law school, I was accepted for a semester-long
externship with then-Chief Justice Leah Ward Sears at
the Supreme Court of Georgia. Working with that unique
legal scholar and trailblazer was both awe-inspiring and
extremely motivating. She continues to inspire me today.

ELIZABETH L. FITE
Secretary
Allen P. Roberts, a retired Marine and solo practitioner
(who began practicing in 1964), is a living legend in
the legal community in my home state of Arkansas.
After giving me my first law job in high school, he
became a mentor and friend, making a lasting
impact on my life.

BRIAN D. “BUCK” ROGERS
Immediate Past President
My father, C.B. Rogers. Growing up I had assumed
that all lawyers were successful like him and his
friends, Emmett Bondurant, Richard Sinkfield, Jack
Hardin and Miles Alexander. Little did I know that he
and his pals were exceptional and how much I would
benefit from their influence over the years.
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making a yearly donation, Georgia lawyers provide a much-needed supplement
to GLSP’s yearly budget. Those donations
from the private bar help offset the funding decreases that GLSP receives from
LSC. The legal needs are great. The funding sources to help meet the legal needs
are limited.”

Atlanta Legal Aid Society

Founded in 1924, Atlanta Legal Aid Society offers civil legal services for lowincome people in the five metro counties
not covered by GLSP—Clayton, Cobb,
DeKalb, Fulton and Gwinnett—and statewide via the Georgia Senior Legal Hotline
and the Health Law Partnership. Legal
Aid’s 65 staff attorneys open about 20,000
cases a year, working on a wide range of
legal problems. Additionally, nearly 1,000
volunteers work across the five counties
and the state, clocking more than 23,000
hours thus far in 2018. Legal Aid lawyers
and volunteers obtain outcomes of more
than $20 million a year for clients, which
fuels the Georgia economy with more
than $100 million annually.
According to Executive Director Steve
Gottlieb, Atlanta Legal Aid offers a wide
variety of platforms for involvement by
State Bar members. The annual campaign
is one of the oldest and most robust in the
country among civil legal aid organizations. Financial donations can be made
from both a firm and from individuals.
The Gambrell Society, a major giving club honoring Legal Aid founder E.
Smythe Gambrell, allows individuals to
make larger, multi-year commitments to
the program and attracted more than 40
members in its first year. Online giving is
available at donate.atlantalegalaid.org. For
more information on giving, contact Angie Tacker at ajtacker@atlantalegalaid.org.
If you wish to volunteer, Atlanta Legal
Aid’s pro bono office offers a wide variety
of options, which are designed not only to
help the client but to work with the individual volunteer’s schedule, interests and
skills. You can sign up online at www.
legalaidprobono.org or email Laurie Rashidi at lrashidi-yazd@atlantalegalaid.org.

8
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Indigent Defense

Defendants in criminal cases who cannot
afford an attorney are provided representation, compliant with guarantees under
the U.S. and Georgia Constitutions and
the Georgia Indigent Defense Act of 2003,
by the state’s public defenders.
Most public defenders work under the
statewide system overseen by the Georgia
Public Defender Council, an independent
agency within the executive branch of the
state government. According to the council’s website, its mission “is to ensure, independently of political considerations or
private interests, that each client whose
cause has been entrusted to a circuit public
defender receives zealous, adequate, effective, timely and ethical legal representation, . . . to provide all such legal services
in a cost-efficient manner; and to conduct
that representation in such a way that the
criminal justice system operates effectively
to achieve justice.”
Six of Georgia’s 49 judicial circuits—BellForsyth, Blue Ridge, Cobb, Douglas, Gwinnett and Houston—have opted out of the
statewide public defender system and maintain their own panels of qualified criminal
defense attorneys for appointment to represent indigent defendants in their courts at
significantly reduced hourly rates.
The Public Defender Council, on its
website, says, “Many choose a career as
attorneys and as public defenders because
they want to make a difference. Some
choose this career for the extensive courtroom experience it offers. Others choose
it because they want to see the Constitution in action—protecting the constitutional rights of each individual who comes
into contact with the court system protects the rights of every American.”
Bar members interested in working
as public defenders can find contact information for county and circuit offices
at www.gpdsc.org.

Pro Bono Service

State Bar Rule 6.1 makes it clear: “A lawyer should aspire to render at least 50
hours of pro bono public legal services
each year.” And our Pro Bono Resource

Center, working with various advocacy
organizations, makes it easy for each of
us to fulfill that responsibility, through:
z

z

z

z

An expedited volunteer sign-up and
placement process
By maximizing each attorney’s time
and skills
By enabling each attorney to select
pro bono engagements that fits his or
her skills, interests and schedules
Development of the DueJusticeDo50
website, which helps lawyers build a
manageable pro bono practice

The need for increased volunteer pro
bono legal services is great in Georgia,
where one in five residents live in poverty
and need legal aid, totaling some 20,000 critical need legal cases per year. But less than 10
percent of the active attorneys in our State
Bar are performing pro bono work with coordinated, structured pro bono programs.
When Hurricane Michael tore through
my home area of southwest Georgia this
fall, our Pro Bono Resource Center went
to work—finding lawyers to help with
emergency benefit forms, identity card
replacement, unemployment benefits and
bankruptcy. The Young Lawyers Division set up a statewide hotline to assist
those hardest hit, including many who
lost everything.
Our access to justice program is a statewide effort to address a statewide need,
year-round. There are many counties in
Georgia where there are far too few lawyers to help low-income people with critical legal needs. Many of Georgia’s local bar
associations have organized pro bono opportunities as well. For more information,
contact Mike Monahan, director of the
Pro Bono Resource Center, at probono@
gabar.org or visit www.duejusticedo50.org
or www.georgiaadvocates.org.
Especially during this season of giving, I urge all State Bar members to do
our part—whether by making a financial
contribution or donating our professional
time and expertise—to help provide access to justice for our fellow Georgians
in need. It will make a difference in their
lives, and in ours. z
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Answering the Call
to Public Service

KENNETH B.
HODGES III
President
State Bar of Georgia
president@gabar.org
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“Sic vos non vobis” is the message of
19th century Scottish philosopher Thomas Carlyle from his revolutionary novel,
Sartor Resartus. The Latin phrase means
“not for ourselves but for others.” Carlyle’s
message, published in 1836, is timeless and
one to be emulated by all—and especially
by those of us in the legal profession.
The ideal of lawyers being of service
“not for ourselves but for others” even
precedes Carlyle. Thomas Jefferson, for
example, once said, “The study of law
qualifies a man to be useful to himself,
to his neighbors and to the public.” More
recently, U.S. Supreme Court Justice Stephen Breyer noted, “The lawyers’ public
service tradition has a proud American
history. Thirty-three of the 55 delegates
to the Constitutional Convention were
lawyers. . . . The tradition of public service work was the engine that helped reformers . . . to reshape early 20th century
law better to serve modern society’s commercial and social needs.”
Georgia lawyers have a long and substantial record of using that qualification
to serve the public in a broad range of capacities. For many Bar members, public
service is their full-time job, as leaders
of or staff attorneys for practically every

agency of federal, state and local government representing all three branches of
government—executive, legislative and
judicial. Some elected officials, including judges, attorneys general, district attorneys, solicitors general and others fall
into this category.
Additionally, for a large number of
lawyers by education and profession,
public service is their avocation. They
practice law on behalf of their clients by
day and work for the public “after hours”
as elected officials or appointed members
of state, regional and local commissions,
authorities, councils and boards. Georgia
lawyers have served in the state legislature, Congress and as constitutional officers, including governor.
For several years now, State Bar presidents have spoken and written about the
importance of attorneys serving in the
Georgia Senate and House of Representatives and lamenting the steady decline
in the number of lawyer-legislators at our
State Capitol. Currently, we are down to
26 lawyers in the House (14.4 percent)
and 10 lawyers in the Senate (17.9 percent). Our Legislature needs more lawyers to pass good laws, and hopefully
those numbers will begin to increase as
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we continue to encourage Bar members
to seek election to the House or Senate.
This year, I am working with State
Bar Governmental Affairs Director
Christine Butcher Hayes and several of
our current and past lawyer-legislators
on encouraging more attorneys to run
for the General Assembly for the betterment of our laws, the legislative process
and our justice system.
What we have not talked about as often is the public service being rendered
by Bar members at the local level—on
our city councils, county commissions,
school boards, development authorities,
hospital authorities and other capacities
of local leadership. It is just as important
for the legal profession to be represented
at this level of government as under the
gold dome of the State Capitol.
Justice Breyer contrasts “the negative
contemporary image of the well paid, but
narrow, hostile, and detached lawyer . . .
with a more positive and more traditional
professional ideal. The second, more positive, ideal is that of the lawyer as a generalist, as a problem solver, as a ‘statesman,’
as a productive participant in public life.
“Public confidence in the law depends
upon widespread provision of legal services,” he added. “Sound law—law that
works properly for those whom it affects—requires the lawyer’s participation
in its creation. Government benefits significantly when lawyers from the private
sector spend at least a portion of their
careers as public servants. And our constitutional democracy, built on assumptions of public confidence and participation, also presumes that members of our
profession will act as teachers, at least
through example.”
For lawyers who lead by example, I need
to look no further than my hometown of
Albany, where former Gov. George Busbee, former Lt. Gov. Mark Taylor, former state Senate Majority Leader Michael
Meyer Von Bremen and former House
Judiciary Committee Chairman Tommy
Chambless—to name a few—have been
exemplary leaders in our state. At the local
level, Chris Cohilas now serves as chairman of the Dougherty County Commission, and Bob Langstaff is a member of the
Albany City Commission.

OFFICERS’ BLOCK
In this issue of the Georgia Bar Journal, we asked our State Bar of
Georgia officers, “As fall approaches and we get ready for Halloween this
year, what’s your all-time favorite costume that you’ve worn as an adult
or from your childhood?”

KENNETH B. HODGES III
President
My favorite Halloween costumes have been worn by
my children, Margaret and Jack. One favorite was
when Margaret combined several old costumes and
was a werewolf-pirate-princess. Jack was always
more conventional and he was and is an awesome
Superman! I can’t wait to see what this year brings.

DARRELL L. SUTTON
President-Elect
Halloween 1983. Shedding my husky-sized
Toughskins, I transformed into He-Man. Stepping
onto the streets of Kennesaw, Ga., I had two missions:
defeat the evil sorcerer Skeletor and ply my special
powers for enough candy to yield a mouth’s worth of
cavities. Mission accomplished!

DAWN M. JONES
Treasurer
My favorite costume was when I dressed up as a nurse
in elementary school. I knew from a very young age I
wanted to be a nurse and take care of people. (Nursing
was my first career, and I’m still taking care of people
in my second career as a lawyer!)

ELIZABETH L. FITE
Secretary
I love dressing up for Halloween, so it’s tough for me
to pick my favorite. In my teens, I discovered thrift
stores, and one of my best finds was an orange leisure
suit with some serious white piping that I used in a
Charlies’ Angels group costume. I still have the suit
and keep threatening to wear it to work on Halloween.
Maybe this will be the year.

BRIAN D. “BUCK” ROGERS
Immediate Past President
My favorite childhood Halloween costume was an
alligator my mother made out of a pee wee football
helmet, painted green, with a wire coat hanger
that supported the protruding teeth. My 11-year-old
daughter, Makenzie, is going as a pickle this year
and is very excited about it, as she talks about it
every chance she gets.
2018 OCTOBER
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Following the example of these and
other Albany lawyers in public service, I
have the honor of serving as vice chairman of the Albany Aviation Commission,
where I am able to utilize both my legal
experience and background as a pilot to
serve the community.
Albany is certainly not unique in this
regard. Lawyers across Georgia serve
their communities as elected or appointed local leaders. For example, Keisha Lance Bottoms is mayor of Atlanta,
Robert Reichert is mayor of Macon, Teresa Tomlinson is mayor of Columbus,
Jim Thornton is mayor of LaGrange,
William McIntosh is mayor of Moultrie, Lawrence Collins is mayor of Byron,
Peter Banks is mayor of Barnesville and
Deborah Jackson is mayor of Lithonia.
Michael Chidester is mayor pro-tem of
Byron, and other attorneys who are city
council members include David Dickinson in Monroe, Megan Pulsts in Pine
Lake, Linley Jones in Brookhaven and
Ben Bradford in LaFayette.
Peter Olson is county administrator
of Bartow County, and other county officials include DeKalb County CEO Michael Thurmond, Fayette County Commission Chairman Eric Maxwell, Terrell
County Commission Chairman Wilbur
Gamble III, Lee County Commission Vice
Chairman Billy Mathis, Spalding County
Commission Vice Chairman Donald
Hawbaker, Cobb County Commissioner
Lisa Cupid, Columbus-Muscogee County
Commissioner Walker Garrett, DeKalb
County Commissioner Mereda Johnson,
Fulton County Commissioners Marvin
Arrington Jr. and Lee Morris, Harris
County Commissioner Martha Chewning, Houston County Commissioners
Gail Robinson and Jay Walker III, Rockdale County Commissioner Sherri Washington, Stephens County Commissioner
Deborah Whitlock and Tift County
Commissioner Fred Rigdon.
In service to education, Laura Marsh
of Statesboro is a member of the Board
of Regents of the University System of
Georgia. Serving on the Boards of Education for county and city school systems
are Jason Downey and Lester Miller in
Bibb County, Brad Shealy in Brooks
County, Johnny Vines in Candler Coun-
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ty, Kelley Dial in Cartersville, Michael
King in Clayton County, David Dekle
in Columbia County, Frank Carter in
Cook County, Graylin Ward in Coweta
County, Stephen Williams in Dalton,
Anne Caiola and Lewis Jones in Decatur,
David Syfan in Gainesville, Michael Kendall in Griffin-Spalding County, Anderson Ramay in Jeff Davis County, Ronald
Hopkins in Jefferson, Louis Hatcher in
Lee County, Brad Evans in the Morgan
County Charter Schools, Frank Myers
and Laurie McRae in Muscogee County,
Nick Chester and Glen Albright in Paulding County, Wales Barksdale in Rockdale
County, Julie Wade and Shaw Kachmar
in Savannah-Chatham County, Christopher Rodd in Thomasville, Janna Akins
in Union County, Jeremy Kilburn in
Walton County and Tom Rawlings in
Washington County.
(Note: We realize this might not be a complete list of the Bar members who serve as
elected members of their city councils, county
commissions or school boards. But it does repUHVHQW RXU EHVW HƛIRUW ZLWK DVVLVWDQFH IURP
our friends at the Georgia Municipal Association, Association of County Commissioners of
Georgia and Georgia School Boards Association, to recognize as many attorneys who are
serving in these roles as possible.)
Perhaps with less fanfare, many Bar
members also accept positions on a variety of state and local boards, authorities
and commissions. Here are the attorneys
appointed or reappointed by Gov. Nathan
Deal to these important policymaking or
oversight bodies since the beginning of
the current Bar year:
z

z

z

z

z

z

z

z

z

z

z

z

z

z

z

z

z

z

Amy Auffant, Alpharetta—State
Personnel Board
Andrew Garner, Rome—Georgia
Circuit Defender Supervisory Council
Sen. Brian Strickland, McDonough—
Georgia Film, Music and Digital Entertainment Advisory Commission
Houston County District Attorney
George Hartwig—Georgia Board of
Public Safety
Joel Wooten, Columbus—Georgia
Ports Authority
Michael “Sully” Sullivan, Snellville—
Technical College System of Georgia
Board

z

z

DeKalb County Magistrate Court
Chief Judge Berryl Anderson—Board
of Commissioners of the Magistrates
Retirement Fund of Georgia
Jacqueline Bunn, Decatur—State
Commission on Family Violence
Clayton County Superior Court
Judge Kathryn Powers—State Commission on Family Violence
Forsyth County State Court Judge
Leslie Abernathy-Maddox—State
Commission on Family Violence
Chatham County Chief Magistrate
Mary Kathryn Moss—Board of Commissioners of the Magistrates Retirement Fund of Georgia
Fulton County Superior Court Judge
Paige Whitaker—State Commission
on Family Violence
Laurens County Chief Magistrate
Thomas Bobbitt—Board of Commissioners of the Magistrates Retirement Fund of Georgia
Cobb County District Attorney
Vic Reynolds—State Commission
on Family Violence
Hall County Solicitor-General
Stephanie Woodard—State Commission on Family Violence
Catalina Alvarez, Gainesville—State
Commission on Family Violence
Douglas County Superior Court
Chief Judge David Emerson—Georgia Criminal Case Data Exchange
Board
Comer Yates, Atlanta—Georgia
Commission for the Deaf and Hard
of Hearing
Bartow County Administrator Peter
Olson—Georgia Emergency Communications Authority Board of
Directors
Phillip Peacock, Smyrna—Georgia
Board of Homeland Security

At the state level, it is also worth noting that two of the top leaders of the executive and legislative branches are Bar
members: Gov. Deal and House Speaker
David Ralston.
As U.S. Securities and Exchange
Commission Chair Mary Jo White,
speaking to the Association of American

Law Schools’ 2015 annual meeting, said,
“. . . we should view our public service
obligation as a long-term, continuous
responsibility that guides how we conduct ourselves—whether working in the
public or private sectors. And it is an obligation that extends far beyond our still
aspirational duty to provide 50 hours of
pro bono legal services each year.”
White added, “Perhaps if lawyers were
better at fulfilling this aspect of our public
service obligation, we could elevate our
collective reputation, and finally make
the list of most admired professions—a
list where teachers and members of our
military always rightfully do well. . . .
Lawyers, for example, played a central
role in the founding of our nation and enshrining the values that guide our country
today. Thomas Jefferson was a lawyer, as
was Abraham Lincoln.
“Public service though is about much
more than image. It is about lawyers being good citizens as well as knowledgeable, well-trained practitioners. Personally, it has been one of the most satisfying
aspects of my career, whether in the public or private sector. And make no mistake, private practitioners, not just public
sector lawyers, need to absorb and live the
public service mandate in order to raise
the bar on our real worth as a profession.
The ‘image part’ will follow right behind.
“There is in my view, no higher calling
for a lawyer than public service.”
In addition to saluting our many colleagues who are answering the call to
public service, we need to continue to
encourage others to do so.
We acknowledge the rising demands
for billable hours increase and the growing frustrations of dealing with partisan
politics that are causing more and more
attorneys to opt out of public service at
a time when their valuable insights are
most greatly needed. We must reverse
this trend, and frankly the only way to do
so is for more lawyers to step up and fulfill
our duty to serve the public.
Bar members invest plenty of time in
their service, and I know that it means
that their law practices sacrifice that time.
But I would argue that they are better
lawyers for doing that, and I know that
their communities and the state of Georgia are better for their service. z
2018 OCTOBER
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Best Way to Deal
With Stress? Chillax!

KENNETH B.
HODGES III
President
State Bar of Georgia
president@gabar.org
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There are many benefits to having
young children. One of them is learning
new words. As you might infer, “chillax”
is a modern blend of the commonly used
words “chill” (as a verb, meaning to calm
down) and “relax.”
I had not heard this particular word
before my 7-year-old son Jack introduced me to it. He used it recently after
the Annual Meeting of the State Bar of
Georgia in June at Amelia Island. The
morning after I was installed as the 56th
president of the Bar, and following a fun
evening of dancing and fellowship, Jack
pronounced we all needed to “chillax.”
It was great advice on a number of levels. Ordinarily, I would have been packing
the car early Sunday for our quick return,
so I could hit the ground running Monday
morning. But after recently completing a
more than yearlong, statewide campaign,
and then presiding over a busy weekend
of Annual Meeting activities, quality time
with my family was just what the doctor ordered. I packed up the beach bag,
boogie boards, grabbed some towels and
headed down to the beach with Melissa,
Margaret and Jack. Chillaxing was the
order of business for the day and the day
that followed.

We lawyers tend to run hard and
fast. In order to better serve our clients,
our families and ourselves, we should
take time to recharge our batteries.
Indeed, this is a high priority of the Bar’s
wellness initiative, and we should all be
paying more attention to the need for
rest and relaxation. The consequences of
unchecked stress are very real.
The week of the Annual Meeting
brought the shocking news of fashion
designer Kate Spade taking her life,
followed only days later by the suicide of
TV chef and CNN personality Anthony
Bourdain—two people who seemingly
“had it all” in terms of success and
popularity. Their deaths reveal there are
underlying battles—for famous celebrities
and everyday people alike—that we all
have to fight. A growing number are
unable to overcome those challenges.
Suicide is now recognized as one
of the leading causes of death in the
United States, according to the Centers
for Disease Control (CDC). The rate of
suicide increased in nearly every state
from 1999 through 2016. The CDC’s
website states, “Mental health conditions are often seen as the cause of suicide, but suicide is rarely caused by any
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OFFICERS’ BLOCK
The State Bar of Georgia’s eight officers are elected to a one-year term
by the membership and serve as members of the Executive Committee.
Three of the officer positions are held by the president, president-elect
and immediate past president of the YLD, shown on page 11.
single factor. In fact, many people who
die by suicide are not known to have
a diagnosed mental health condition at
the time of death. Other problems often contribute to suicide, such as those
related to relationships, substance use,
physical health, and job, money, legal,
or housing stress.”
As we are all too aware, lawyers are
not immune to suicide. I personally
know two Georgia lawyers who tragically took their lives in recent months,
and the pain of their sudden deaths has
certainly been felt outside their stunned
and heartbroken families. Research suggests that lawyers experience depression
and substance abuse at higher rates than
the general population, and lawyers may
be at a greater risk for suicide.
Recent data shows high rates of mental
illness among legal professionals. A 2016
survey of roughly 11,500 attorneys, published in the Journal of Addiction Medicine,
showed that 61.1 percent of lawyers had
encountered anxiety during their careers.
Other mental health concerns included
were depression (45.7 percent), social
anxiety (16.1 percent), attention deficit
and hyperactivity disorder (12.5 percent),
and suicidal thoughts (11.5 percent).
Because more lawyers are experiencing high levels of stress and find themselves both unhealthy and unhappy in
their professional and personal lives,
the State Bar is continuously striving to
promote health and wellness among our
members and staff, including the development of work/life balance CLE programs, and through an increased awareness of the Bar programs that deal with
such issues.
Any Bar member dealing with stress
and/or other mental wellness issues can
utilize several avenues of help. Our free
confidential Lawyer Assistance Program (LAP) hotline at 800-327-9631 is
staffed by trained counselors 24 hours a
day, seven days a week. The hotline is
available for lawyers and judges who are

KENNETH B. HODGES III
President
Hodges, of Ken Hodges Law, focuses his law practice on
criminal defense and civil litigation, including but not
limited to personal injury, wrongful death, commercial
litigation and civil rights cases. Ken Hodges Law has
offices in Atlanta and Albany. He will be sworn in to the
Court of Appeals of Georgia in January 2019.

DARRELL L. SUTTON
President-Elect
Sutton, of the Sutton Law Group LLC in Marietta,
practices insurance defense litigation, primarily
representing employers, insurers, self-insured
companies and servicing agents in workers’
compensation claims throughout Georgia.

DAWN M. JONES
Treasurer
Jones, of The Firm of Dawn M. Jones, LLC, is a former ICU
nurse representing clients and their families for death
or severe injuries resulting from medical negligence,
nursing home neglect/abuse, collisions and other tortrelated matters throughout Georgia. She also serves as
a litigation and expert witness consultant, as well as
experienced co-counsel to fellow plaintiffs’ trial attorneys.

ELIZABETH L. FITE
Secretary
Fite is an assistant county attorney in the DeKalb
County Law Department and is a member of the
Law Department’s Public Safety Group. While she
represents the county on a variety of matters, Fite’s
practice is primarily focused on representing the Police
Department and Sheriff’s Department in civil litigation.

BRIAN D. “BUCK” ROGERS
Immediate Past President
A partner with Fried Rogers Goldberg LLC, Rogers is
a civil attorney representing victims of catastrophic
claims primarily in commercial motor vehicle
collisions, and holds a Class “A” Commercial Driver’s
license. He is a P.O.S.T. (Peace Officer’s Safety Training)
Certified guest lecturer on Commercial Motor Vehicle
Collisions and Law.
2018 AUGUST
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Ultimately, finding balance is a life-long
effort. I believe my son’s simple advice to
“chillax” is as good a first step as any. The
practice of law is demanding and consuming,
but discovering the art of living well should
be our real goal. We will become better
lawyers, and better people, along the way.

experiencing personal problems causing
significant concerns. LAP also offers up
to six prepaid in-person counseling sessions with a licensed counselor per year.
To help meet the needs of its members
and ensure confidentiality, the Bar contracts the services of CorpCare Associates, Inc., Employee Assistance Program,
a Georgia-headquartered national counseling agency. LAP is separate and apart
from the Office of the General Counsel
(OGC) and Bar members voluntarily
seeking counseling will not be referred
to OGC for discipline.
Georgia Lawyers Helping Lawyers is
a new, confidential, peer-to-peer program that connects colleagues suffering from stress, depression, addiction
or other personal issues with a fellow
Bar member who will listen and help.
You can visit www.GeorgiaLHL.org for
more information.
Our Suicide Awareness Campaign has
a dual purpose. It is first directed toward
lawyers and judges suffering from anxiety
and depression, who may be at risk for
suicide. But this campaign is equally vital
for all Bar members to become more aware
of the severity of this problem. This is so
they can reach out to a friend and colleague
before another life is lost and it is too late.
I hope that you all are now aware of the
State Bar’s umbrella initiative for attorney
wellness, Georgia Lawyers Living Well.
8
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I was honored to help spearhead this
initiative as chairman three years ago,
beginning as a task force and growing into
a standing committee. Its aim is promoting
the value of total wellness—mind, body and
soul. The LawyersLivingWell.com website
is a clearinghouse of resources devoted
to the wellness initiative’s approach to
mental, physical and social well-being.
Which brings us back to the concept
of “chillaxing.”
After the Annual Meeting, Melissa,
the kids and I visited Civana Carefree,
a wellness resort in Arizona offering
multiple classes focused on wellness.
There was yoga, nutrition education,
mindfulness training and fitness classes
for all levels. I actually participated in
my first-ever yoga class and guided
meditation. We learned how to juice
vegetables and fruits, and even create
tasty meals with the pulp. There were
guided hikes outdoors, where we also
learned about Arizona’s unusual plants
and animals, focusing on physical wellbeing. And, there was an emphasis on
the restorative benefits of getting a full
night’s rest. We walked away refreshed,
with some new relaxation skills in our
toolkit that we are incorporating into our
daily lives.
These days, a growing consensus within the wellness community is preaching
the value of relaxing and recharging for

busy lawyers and other professionals.
Paula Davis-Laack, writing for the ABA’s
Law Practice Today blog, contends that
“daily recovery from work is crucial to
maintain high levels of well-being, performance and resilience. Recovery from
work is defined as the process by which
a person’s functioning returns to prestressor levels and work-related strain
is reduced. It’s not enough to go home
and take a break. Optimal recovery is a
combination of both internal recovery—
the short breaks you take while you’re at
work every day and external recovery—
how you spend your time after work, on
the weekends, and on vacation.”
If you can’t take a significant amount of
time to focus on wellness, there are many
small things you can do within your day
that can have an impact on improving
your total health. Mayo Clinic experts
conclude that whether your stress is spiraling out of control or you’ve already got
it tamed, you can benefit from learning
a variety of relaxation techniques. They
can be easy to learn, are often free or
low cost, pose little risk and can be done
nearly anywhere. And, practicing relaxation techniques can have many benefits,
including slowing heart and breathing
rates, lowering blood pressure, reducing
muscle tension, improving concentration
and mood, lowering fatigue, reducing
frustration and boosting confidence to
handle problems.
According to the Mayo Clinic, these
“relaxation techniques involve refocusing your attention on something calming
and increasing awareness of your body. It
doesn’t matter which relaxation technique
you choose. What matters is that you try
to practice relaxation regularly to reap its
benefits.”
The clinic’s recommendations for relaxation techniques include:
z

Autogenic relaxation. Autogenic means something that comes
from within you. In this relaxation
technique, you use both visual
imagery and body awareness to
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reduce stress. You repeat words
or suggestions in your mind that
may help you relax and reduce
muscle tension. For example, you
may imagine a peaceful setting and
then focus on controlled, relaxing
breathing, slowing your heart rate,
or feeling different physical sensations, such as relaxing each arm or
leg one by one.
z

z

Progressive muscle relaxation.
In this relaxation technique, you
focus on slowly tensing and then
relaxing each muscle group. This
can help you focus on the difference between muscle tension and
relaxation. In one method you start
by tensing and relaxing the muscles
in your toes and progressively
working your way up to your neck
and head. Contract your muscles
for about five seconds and then
relax for 30 seconds, and repeat.
Visualization. Try forming a
mental image of a peaceful, calming
place or situation. Incorporate as
many senses as you can, including
smell, sight, sound and touch. If
you imagine relaxing at the ocean,
for instance, think about the smell
of salt water, the sound of crashing
waves and the warmth of the sun on
your body.

As with any skill, practice makes perfect. That’s why I am planning a wellness CLE for early next year to give
everyone in the Bar an opportunity to
pursue good health and work/life balance. I hope you will consider joining
Melissa and me for this unique wellness
education, and carve out time to take
care of yourself.
Ultimately, finding balance is a lifelong effort. I believe my son’s simple advice to “chillax” is as good a first step as
any. The practice of law is demanding and
consuming, but discovering the art of living well should be our real goal. We will
become better lawyers, and better people,
along the way. z

GETTYIMAGES.COM/FILIPPOBACCI

Know Your Bar

Free Personal
Counseling Services
Six free in-person counseling sessions
per presenting issue per 12-month period.
Professional. Convenient. Confidential.
The State Bar’s Lawyer Assistance
Program (LAP) is a confidential
service provided to help our
members with life’s difficulties.
In order to help meet the needs
of our members and ensure
confidentiality, the Bar contracts
the services of CorpCare Associates,
Inc., a Georgia-headquartered
national counseling agency.
Contacting the LAP is never
reported to the Bar or the LAP
Committee. CorpCare Associates
is a private company who
has assisted thousands of
professionals attempting to resolve
personal problems that affect their
success, health and relationships.
Through this program, you are
entitled to six prepaid in-person
counseling sessions per presenting
issue per 12-month period, no
questions asked, 100 percent
confidential. The LAP is designed
with the convenience of counselors
in every community throughout
Georgia. In addition, the LAP also
provides counseling via secure video.
If you prefer the privacy of your home

or office and don’t have time for
the additional travel, this option
is for you. You will receive the
same qualified, professional
counselors and the same private
and confidential assistance.
There is no problem too great
or too small for the LAP. Many
think of the LAP for substance
abuse problems, and they do
that. But the LAP can also help
with communication—with your
spouse, your children and your
colleagues. They can provide
guidance when it comes to the
challenges of balancing your
work and personal life. Are you
struggling with an irritable
mood or generally feeling
unfulfilled? Let the caring
professionals of the LAP help.
Do you ever feel overwhelmed,
burned-out or hopeless? They
are there for you.
You’re not alone. The LAP is
a phone call away, 24 hours a
day and seven days a week. Call
800-327-9631.
2018 AUGUST
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Greetings from the State Bar’s Young Lawyers Division
Hon. Rizza O’Connor,
President, Young Lawyers Division
State Bar of Georgia
Judge, Toombs County Magistrate Court
Lyons
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HON. RIZZA O’CONNOR
President, Young Lawyers Division, State Bar of Georgia
Toombs County Magistrate Court
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GBJ | From the YLD President

L4EJ:
Helping New Lawyers
Help Clients in Need

HON. RIZZA P.
O’CONNOR
YLD President
State Bar of Georgia
rizzaoconnor@gmail.com
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The beneficiary of this year’s Young
Lawyers Division Signature Fundraiser is
Lawyers for Equal Justice, a unique, dualpurpose program that is not only helping
new Georgia attorneys get their law practices off the ground but also working to
close the justice gap in our state.
Lawyers for Equal Justice (L4EJ) was established as an incubator program to serve
as a springboard for recent law school graduates to start innovative, socially conscious
and sustainable law practices by providing
affordable legal services to underserved,
low- and moderate-income clients. While
the State Bar’s Law Practice Management
Program offers a wealth of resources for
starting a law office, L4EJ provides a way
for new lawyers to gain hands-on, real-life
experience in representing clients in need
of legal services.
L4EJ provides an 18-month program
to help attorneys launch their careers in
a range of practice areas, directly serving
those in need. Attorneys who apply for
L4EJ and are selected to participate pay
a fee and benefit from a collaborative office environment; a case referral program;
practical resources including advanced
law practice management technology; and
top-notch legal training, mentoring and
business coaching.
According to its website, L4EJ seeks to
identify talented, public interest-minded

and entrepreneurial lawyers who want to
build innovative practices that “break the
mold” to provide cost-effective services.
L4EJ participants are chosen through a
competitive selection process that includes a personal statement and interview. L4EJ accepts a group of up to 10
participants every November and June,
with up to 30 participants total in the
18-month program at any time.
The Lawyers for Equal Justice board
and staff do not exercise direct or indirect supervisory or managerial authority
over the participating attorneys, and the
program does not share legal fees with
the participating attorneys. L4EJ is not
a law firm; rather, it is a community for
individual, Georgia attorneys committed
to serving people who otherwise could
not afford legal representation. Each participating attorney operates his or her
own distinct and independent practice.
No legal representation relationship exists in any way between L4EJ and any of
the clients or prospective clients of the
participating attorneys and/or between
any user of this website and L4EJ or any
of its affiliates.
L4EJ creates an entrepreneurial career
pipeline by providing each of its participants with an office toolbox of resources,
including office space and software to
help launch the practices, in addition to
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training and mentoring. Each class of
participants starts with a two-week boot
camp that gives new attorneys the foundation for starting a successful law practice. The sessions begin with vision and
mission, move to development of innovative and efficient practice systems, cover
strategies for effective client communication and conclude with practice skills
development. The program is engaging,
interactive and fun.
Boot camp is just the beginning of the
training offered by L4EJ. Throughout
the year, L4EJ provides substantive legal training in two tracks: “Law 101” and
“Advanced Legal Topics.” The “Law 101”
series gives attorneys a baseline level of
knowledge in areas that are likely to affect low- and moderate-income clients,
such as bankruptcy, family law, traffic
violations and public benefits. In addition to the pro bono tracks, which provide numerous opportunities for handson skills development, L4EJ offers skills
development training on mediation and
negotiation, discovery, evidence, witness
examination and trial preparation. Every
attorney also participates in a simulated
mediation and trial as part of “Trial Day.”
The “Advanced Legal Topics” series
takes a deeper dive into issues that arise
in the participating attorneys’ practice
areas. These trainings have included
real estate title transfers and foreclosure
defense. And although solo and smallfirm attorneys don’t always think of
themselves as business owners, business
management skills are an essential part
of success as a solo attorney, L4EJ provides regular training on practice management, accounting, strategic planning
and business development.
Training continues through weekly sessions covering substantive law, legal skills
and practice management. Between boot
camp and regular training, L4EJ makes
more than 150 hours of training available to participants each year. Many of the
training opportunities are available to any
member of the Bar at a reasonable cost.
Guest trainers from legal services organizations, law schools and law firms
volunteer their time to conduct many of
L4EJ’s training sessions. Mentoring is offered to participants through a structured

OFFICERS’ BLOCK
In this issue of the Georgia Bar Journal, we asked our State Bar of
Georgia officers, “Which recent development in the legal profession has
affected your law practice the most? Or what app do you use that helps
you in your practice?”

RIZZA O’CONNOR | YLD President
As a magistrate, I am considering several programs to
streamline our criminal warrant process. We currently use
the traditional paper method. I hope to switch to a program
that will allow magistrates and police officers the ability to
communicate via video conferencing and then electronically
sign warrants from home or work computers.

WILLIAM T. “WILL” DAVIS | YLD President-Elect

I’m an advocate for Our Family Wizard. It allows parties to
message, post photos and share receipts. All communication
can be saved and monitored. OFW provides evidence of success
and failure by the parties for future contempt and modification
actions. I recommend it to my clients with kids (or difficult exes).

BERT HUMMEL | YLD Treasurer
The recent transition to mandatory eFiling will have a
tremendously positive affect on my law practice and should
free up time and resources spent on filing in person.

ELISSA B. HAYNES | YLD Secretary
I have personally benefited from Georgia’s mandatory civil
eFiling. With a growing insurance defense practice, filing
deadlines are critical. Mandatory eFiling makes it easier
to quickly review a docket and has helped to cut down on
courier expenses for those last-minute pleadings.

NICOLE C. LEET | YLD Immediate Past President
The Westlaw App has a useful “offline” mode where you can
save cases and access them even without service. It saves
so much bulk by not having to print out “just in case” cases
you may use but are not your primary support. It’s also very
handy to check opposing counsel’s references on the fly.

AUDREY B. BERGESON | YLD Newsletter Co-Editor
I love that most document storage programs now also have
an app. It’s great to be able to quickly pull up a client file or
pleading on the go.

BAYLIE M. FRY | YLD Newsletter Co-Editor
I use Workshare Compare frequently in my practice
to compare document versions. Not only is it a useful
learning tool, but it is also helpful to reflect edits made
to transaction documents to other counsel involved on a
deal. The redline reflecting the changes is produced in .pdf
format, which avoids inadvertent edits in the document.
2019 FEBRUARY
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program that connects participants with
experienced attorneys who can provide
assistance on a variety of legal topics,
strategy and practice management issues.
While receiving valuable legal and
practice management training, participants in Lawyers for Equal Justice also
gain hands-on experience while helping
close Georgia’s justice gap. According to
the Brennan Center for Justice, 80 percent of low-income people have trouble
obtaining legal representation or otherwise accessing the civil court system to
protect their property, family and livelihood. Low- and moderate-income households in Georgia experience two to three
civil legal needs per year. The vast majority of these cases are resolved without
legal assistance.
L4EJ’s program is designed to expand
access to affordable legal services statewide. Participating attorneys provide
both pro bono and low bono services to
low- and moderate-income Georgians—
ensuring that people who otherwise
would not have access to a lawyer are able
to receive legal help.
L4EJ participants accept referrals from
partner legal services organizations on
a pro bono basis. L4EJ works in close
partnership with nonprofit legal services
partners to facilitate successful pro bono
representations. Participating attorneys
are committed to exploring innovations in the delivery of legal services to
make those services more affordable, and
therefore more accessible, by leveraging
technology, experimenting with different fee models and using limited scope
or “unbundled” services.
This year, through my signature project, the Remote Representation Program, the YLD is partnering with Lawyers for Equal Justice to emphasize the
use of technology in bringing pro bono
and low bono representation to litigants
in rural Georgia.
Under the Remote Representation
Program, litigants will have the opportunity to hire a lawyer in the L4EJ program.
All communication will be handled by
phone, email or messaging. If a lawyerclient relationship is formed, the lawyer
will be able to file all court documents

electronically. If there is a need for a hearing, the L4EJ lawyer will be able to represent the litigant electronically in that rural
Georgia court through the use of videoconferencing technology, from their office in Atlanta or elsewhere. The first test
case will be in my court, the Magistrate
Court of Toombs County.
Lawyers for Equal Justice will be the
beneficiary of this year’s YLD Signature
Fundraiser. Our goal for this event is to
bring support to the Remote Representation Program in growing it to courts
all across Georgia. Our aim is to create a
model where the procedure for remote
representation and the equipment needed
can be easily and inexpensively duplicated
by other courts.
The Signature Fundraiser will take
place on Saturday, April 13, at Terminal
West in Atlanta. The event will feature a
casino theme and offer attendees the opportunity to play Las Vegas style games
for fun. The evening will also include live
music and dancing, food and an open bar.
Complete information will be available
soon on the Bar’s website.
There are a number of other ways
for Bar members to support the work
of Lawyers for Equal Justice. Attorney
mentors are needed to offer help to participants in accelerating their professional development. Mentors attend one
or more Monday mentoring circles with
participants, where they answer questions
about substantive law and case strategy,
discuss best practices and offer advice on
practice management and business development. If you would like to help shape
our next generation of lawyers, you can
sign up as a mentor by calling 404-4747447 between 9 a.m. and 1 p.m. Monday
through Friday.
Additionally, if you have a potential
client whose income level is such they are
need of pro bono or low bono services
or would benefit from arrangements like
sliding-scale rates, fixed fees, payment
plans and limited scope services, please
consider referring them to L4EJ. Potential clients can submit an online request
at lawyersforequaljustice.org or by calling
404-474-7447 between 9 a.m. and 1 p.m.
Monday through Friday. 
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GBJ | From the YLD President

Help Make Athens 2019
a Success

HON. RIZZA P.
O’CONNOR
YLD President
State Bar of Georgia
rizzaoconnor@gmail.com

The countdown is on for the 2019
National High School Mock Trial Championship, to be hosted by the State Bar
of Georgia, the Young Lawyers Division
and the Georgia High School Mock Trial
Competition, in Athens the weekend of
May 16-18.
Approximately 30,000 students participate each year in local, regional and
state high school mock trial competitions
throughout the United States, Guam,
South Korea and the Northern Mariana Islands. The competition, coming
to Georgia for the first time in 10 years,
features the nation’s best teams competing for the championship title.
The success of the 2019 Nationals will
depend on the support of Georgia’s legal
community, through volunteer service,
financial assistance or both.

Volunteer Opportunities

Lawyers, judges and other legal professionals and members of the community
are needed to serve on judging panels, as
volunteers to usher competitors through
the courthouses, as room liaisons and as
coordinators for team registrations and
other events.
The biggest need is for judging panel
volunteers in the four preliminary rounds
of competition taking place in the Athens-Clarke County Courthouse and Classic Center. With 46 teams from throughout the country competing, there will be
10
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23 trials happening simultaneously, and
each trial will be overseen by a panel,
each including a presiding judge and three
evaluators. In all, 92 panel members are
required per round.
Rounds I and II will take place in the
morning and afternoon of Friday, May 17.
Rounds III and IV will take place on Saturday, May 18. Please consider serving
for more than one round of competition
if your schedule permits.
The competition committee is hoping
for judging panel volunteers from all over
the state and would like for everyone who
is helping in Athens to have had previous
experience with mock trials, especially the
presiding judges. The state competitions in
Georgia that will take place in the spring of
2019, prior to the nationals, will provide
that opportunity for anyone who wants to
volunteer and gain that experience.
In addition to the judging panels, event
volunteers will fill a vital role in the success of the competition. Volunteers are
needed to help with registration, manage
events, and assist team members and spectators as they are traveling to and from
the courtrooms and venues. Courtroom
liaison volunteers, who will be assigned to
judging panels and will ensure that score
sheets are collected and returned to the
competition staff, are also needed.
There will be a reception for the judging panels on Friday evening, May 17, at
the Richard B. Russell Building Special
Collections Library. When you register
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on the website to volunteer for a judging
panel, you can also register for the reception. The Georgia Theatre in downtown
Athens will be the site of a team event
Friday evening as well as Friday night’s
hospitality suite on the rooftop bar.
Three downtown Athens hotels are
the official hotels and are offering negotiated room rates for the week of competition. You can find these rates on the
Athens 2019 website and make a reservation, using the links on the website’s
Travel page.
To express your interest in volunteering, visit the Volunteer page at www.
athens2019.nhsmtc.org.

Sponsorship Opportunities

The financial support of Bar members is
crucial to the overall success of Athens
2019. The fundraising goal is $225,000 to
offset general competition expenses for an
event of this size and stature. Early community support has been outstanding, but
there are numerous sponsorship opportunities available at varying financial levels:

OFFICERS’ BLOCK
In this issue of the Georgia Bar Journal, we asked our State Bar of
Georgia officers, “Which legal giant, living or deceased, has inspired
you the most?”

HON. RIZZA P. O’CONNOR | YLD President
Carla Wong McMillan. As a person who is first-generation
Asian-American, it is inspiring to see Judge McMillan’s path.
I admire her boldness for first running for state court judge
of Fayette County and then proud to see her become the first
Asian-American to be elected to statewide office in Georgia.

WILLIAM T. “WILL” DAVIS | YLD President-Elect

The legal career of Mary L. Bonauto is incredibly inspiring. Her
dedication to fighting for equality for LGBT citizens at both the
state and national levels has impacted me both personally
and professionally, and her work as an impassioned litigator
will be appreciated for generations to come.

BERT HUMMEL | YLD Treasurer
Abraham Lincoln always inspired me because he was
seemingly a man of simple origin who rose to great
influence through his personability, progressive thinking
and problem solving, and his storytelling. Not to mention
he is a fine Kentuckian like myself.

z

Tour Manager, $20,000+

z

Booking Agent, $10,000+

ELISSA B. HAYNES | YLD Secretary

z

Promoter, $5,000+

z

Stage Manager, $3,000+

z

Stage Hand, $1,000+

z

Roadie, $500+

No “legal giant” is more inspiring than Ruth Bader Ginsburg:
the first Jewish female U.S. Supreme Court justice, a
trailblazer for gender equality and a physical fitness regime
that puts mine to shame. And yes, I would have donated my
ribs to ensure her speedy return to the bench.

z

Groupie, $250+

NICOLE C. LEET | YLD Immediate Past President

Fan of the Band, $1-$249
All sponsors will be recognized on the
Athens 2019 website, in the competition
program book and on signs throughout
the competition venues. Donations will
be accepted from individual Bar members, law firms, Bar sections, and local
and specialty bar associations.
It’s easy to show your support by
visiting the Donate page at www.
athens2019.nhsmtc.org.

My law partner, Michael Rust. He has been an amazing
mentor, sharing his time and thoughts regarding the practice
of law. He is the epitome of professionalism. Michael also
is an aspirational influence through his actions, especially
interactions with everyone from clients to opposing counsel.

About the Program

BAYLIE M. FRY | YLD Newsletter Co-Editor

z

The National High School Mock Trial
Championship was held in Atlanta in
1993 and 2009, so this will be the third
time the country’s top teams have visited

AUDREY B. BERGESON | YLD Newsletter Co-Editor
I met the Hon. Willie Lovett early in my career. I was inspired
by the way he treated those around him, from interns to the
parties in his courtroom. He was compassionate and always
sought to find new and innovative ways to improve the lives
of the children of Fulton County.

Hands down, Cathy O’Neil. She was an exceptional lawyer,
avid networker, thoughtful leader and most importantly,
a devoted wife and loving mother. Cathy inspired me each
and every day that I had the honor of knowing her, and she
continues to be someone that I strive to emulate personally
and professionally.
2018 DECEMBER
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Georgia, where a tremendously successful high school mock trial program was
launched in 1988 as a program of the
Young Lawyers Division. A growing
number of public and private high schools
and homeschool associations enter teams
in the annual state competition.
The 14-member student teams, who
are coached by teachers and volunteer
lawyers, work together to prepare their
presentations from case materials provided by the YLD’s High School Mock
Trial Committee. In the competition trials, students take on the roles of attorneys
and witnesses, using the provided witness
statements and case evidence.
The volunteer lawyers and judges who
preside over and evaluate the competition
rounds evaluate each team on its ability to
produce a logical, cohesive and persuasive
presentation, rather than the legal merits
of the case itself.
The annual competition begins at
the regional level, which in 2019 will
be held at 16 sites around the state the
weekend of Feb. 1-2. The top three
teams from each region will advance
to district competitions Feb. 23, where
they will vie for a spot in the state finals, which are scheduled for March
16 in Athens. The state champions will
qualify to return to Athens to represent
12
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Georgia in the National High School
Mock Trial Championship.
Georgia teams have won four national
championships: in 1995, 1999, 2007 and
2008. This past season, the mock trial team
from Jonesboro High School represented
Georgia at the National High School Mock
Trial Championship in Reno, Nevada, and
finished in fourth place.
With the endorsement of the Georgia
Department of Education and the Judicial Council of Georgia, the annual competition provides opportunities aimed
at helping students gain an understanding of the legal system, while receiving
professional coaching in developing questioning, critical thinking and oral advocacy skills.
Clayton County Superior Court Judge
Kathryn Powers has been greatly involved
in the Jonesboro High School Mock Trial
Program. She was a student participant in
2002 and coached the 2007 and 2008 national championship teams. She continues
to coach the Jonesboro program today.
As a coach, she explains to parents, “The
program is not used to train future lawyers and the skills that students gain from
high school mock trial are not simply ‘legal’
ones.” Powers believes that “High school
mock trial teaches time management, public speaking and extemporaneous thought,

all skills which I developed as a participant.
Those skills translate to any profession.
We have coached future lawyers, teachers,
police officers and doctors.”
As Powers stated, not every participating student will become a lawyer, but
each of them will no doubt benefit all
team members later in life by improving their proficiency in such basic skills
as listening, speaking, reading and reasoning. Additionally, the program fosters cooperation, communication and
collaboration among diverse groups of
young people from throughout the state.
The State Bar measures the impact of the
High School Mock Trial Program by its success in furthering students’ understanding
of court procedures and the legal system;
improving participants’ proficiency in the
skills of listening, speaking, reading and reasoning; promoting better communication
and cooperation between the educational
and legal communities; providing a competitive event in an academic atmosphere;
and fostering cooperation among young
people of various abilities and interests.
Every school entering a mock trial team
is required to have at least one attorney
coach who works directly with the students in preparing the case; many teams
have more than one. Serving as a volunteer coach involves the greatest commit-
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ment of time, but it also provides the most
necessary interaction with the students.
Being a coach can be a valuable experience both for the student and the coach.
Powers has been a coach to the Jonesboro
High School Mock trial program since she
was a law student and now has been an attorney coach for the past nine years. When
asked what drew her to come back and
coach her former team Powers remarked,
“High school mock trial was the reason
that I considered becoming a lawyer. The
lifetime mentors that I gained as a result of
that participation made the decision to return to coach my hometown team an easy
one. I know without a doubt, without those
mentors I would not be where I am today.
Thus, serving as a coach to these kids is one
of the easiest decisions I have ever made.”
Bar members who are interested in
serving as an attorney coach for a high
school team in your community can get
involved by contacting the Mock Trial Office, which keeps a list of schools in need
of attorney coaches. You can receive CLE
credit for serving as a volunteer coach.
Volunteer attorneys and judges are
also needed as evaluators or presiding
judges during the regional, district and
state competition rounds. Requiring only
a few hours of your time on a Saturday,
this is the simplest, least time-committed

way to volunteer for the program. Bar
members can register to volunteer on
the judging panel by using the volunteer forms at www.georgiamocktrial.org
under “Volunteer.”
YLD members can also join the High
School Mock Trial Committee, which
oversees and is responsible for the operation of the mock trial competition
in Georgia. There is always a need for
members of the various subcommittees.
To join the committee, please contact
High School Mock Trial Director Michael
Nixon at michaeln@gabar.org.
Along with the statewide competition,
the Mock Trial Program oversees the annual Law Academy and the Craig Harding
Memorial Court Artist Contest, both of
which are designed to increase students’
understanding of and appreciation for the
law, court procedures and the legal system.
The Law Academy, sponsored by the
Special Projects Task Force of the YLD’s
High School Mock Trial Committee, is
held each fall. Students with at least one
year of active participation on their mock
trial team are invited to attend an intense,
informative and fun weekend training experience. Law Academy faculty is made
up of Georgia attorneys with experience
in working with the High School Mock
Trial Competition.

Artistically inclined students from
schools with an active mock trial team
are encouraged to enter the Craig Harding Memorial Court Artist. Contestants
create original drawings of the courtroom
scene during the competition rounds. Entries are evaluated by professors from the
Savannah College of Art & Design, which
co-sponsors the art competition with the
YLD Mock Trial Committee. The state
champion artist wins the opportunity to
accompany the Georgia Mock Trial State
Champion team to the National High
School Mock Trial Championship. The
contest is named in memory of Craig
Harding, a SCAD student who was sponsored by the college to accompany the
1996 and 1997 Georgia state champion
teams to their national competitions.
We have been working on the plans
to host the National High School Mock
Trial Championship in Athens for about
four years. We’re excited that the event
is now just a few months away, and we
are ready for our Bar volunteers to get
involved. I encourage all Bar members to
lend your support as a volunteer, financial contributor or otherwise to make
Athens 2019 a successful and memorable competition. For more information
about Nationals, contact Michael Nixon
at athens2019@gabar.org. z
2018 DECEMBER

13

BEGINNING LAWYERS PROGRAM
221 of 492

GBJ | From the YLD President

What Can the YLD
Do for Me?

HON. RIZZA P.
O’CONNOR
YLD President
State Bar of Georgia
rizzaoconnor@gmail.com
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As young lawyers, the demands on our
time are exhausting. Work is full of the
constant pressure of deadlines and client
or colleague expectations. On the personal side, finding time with family and
friends while also keeping up with work
obligations can be difficult and frustrating. I have certainly felt this pressure and
stress. I graduated from law school at 25;
by 28 I was married, pregnant and the
chief magistrate judge of my small county.
By 31, I was a full-time working mother
of two children still in diapers. With all of
the challenges of being young lawyers, the
question is whether adding Bar service to
the growing list of engagements is worth
it. I believe it is.
I went to my first YLD meeting in 2012
on Saint Simons Island. It was intimidating to go to a meeting with a lot of people
that I did not know, but I am glad I did.
From that weekend, I began to see all the
opportunities the YLD offered. Through
the years, my YLD involvement grew
even though my professional and personal life responsibilities also increased.
While it was challenging to find the time
to be involved, the YLD bettered my life
both professionally and personally. I am

excited to share those benefits of Bar service and why you should make time for
the YLD.

YLD Service Will Expand Your
Legal Network

The most obvious value of the YLD is fostering relationships among its members.
There are endless networking opportunities from the many events the YLD puts
on every year. You will meet lawyers from
all over the state and from diverse practice
areas. The value of being able to call a YLD
colleague to ask a legal question or obtain
insight about a particular judge cannot be
discounted. You also never know what a
relationship with another YLD member
will bring. You may receive a case referral
or find yourself as friendly adversaries. In
some cases, the relationship could lead to
future employment.
The YLD also organizes events for
young lawyers to meet and mingle with
distinguished lawyers and judges. Getting to know the active members of the
Bar will help you develop a professional
rapport that will serve you and your
client well.
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YLD Involvement Provides
Leadership Opportunities

Lawyers are natural born leaders. It has
become a hallmark of the legal profession
that lawyers are expected to fill leadership roles in our profession, in our communities and in government. The YLD
has produced superior court and appeals
court judges, managing partners of large
law firms and those who have successfully run for political office. Many of
these successful people were YLD leaders before achieving these prestigious
positions. The YLD offers many opportunities for lawyers to develop and
strengthen their innate skills as leaders.
The skills learned and the relationships
formed are the building blocks to future
leadership opportunities.
Our nationally recognized YLD Leadership Academy assembles some of the
brightest and most diverse young leaders
in our state. During a six-month period,
participants engage in quality programming designed to make them more effective leaders in our profession, state
government and community. This year,
Leadership Academy members will receive a well-rounded perspective on
leadership as they travel throughout the
state to Macon, Atlanta and Vidalia. The
Leadership Academy will also include a
session in Washington, D.C.
The best way to improve your leadership skills in the YLD is to join a committee or become a member of the Representative Council and pursue a leadership
role. These positions allow young lawyers
to gain practical experience in leadership
by setting goals, making decisions, communicating and holding responsibility.
As committee chairs, young lawyers are
responsible for engaging and inspiring
their members to create and participate
in programming that serves the profession and the public. There are currently
23 YLD committees in a variety of practice areas and interests. Every year, the
YLD president-elect is always looking for
enthusiastic and engaged people to lead
these committees.
Members of the Representative
Council are comprised of the positions
of president, president-elect, treasurer, secretary, district representatives,

OFFICERS’ BLOCK
In this issue of the Georgia Bar Journal, we asked our YLD officers,
“As fall approaches and we get ready for Halloween this year, what’s
your all-time favorite costume that you’ve worn as an adult or from
your childhood?”

HON. RIZZA P. O’CONNOR | YLD President
Last year, I wore an inflatable 7-foot T-Rex costume to
the courthouse. I went to each department and held up
a sign requesting them to help with a particular service.
For example from the Superior Court clerk, I asked for
paperwork to divorce my “T-Ex.”

WILLIAM T. “WILL” DAVIS | YLD President-Elect

One year, I dressed up as a milkshake in a McDonald’s
value meal costume with friends who respectively dressed
as a burger and fries. The best part is that the burger had
one of those crying dolls for her home-ec class that she
had to carry with her. We got lots of funny looks that night!

BERT HUMMEL | YLD Treasurer
When I was a kid I dressed up as Raphael from the
Teenage Mutant Ninja Turtles, and I had one of those
cheap plastic masks with the elastic band that made it
almost impossible to breathe. It was the best.

ELISSA B. HAYNES | YLD Secretary
My all-time favorite Halloween costume was a hand-made
movie star costume. I was 6 years old and my mom’s coworker made me a red satin dress with a silver sequined
star and matching sequined headband. I topped it off with
a mink coat, red lipstick and terrible bangs.

NICOLE C. LEET | YLD Immediate Past President
One Halloween, I was Jem from Jem and the Holograms.
I had pink hair and fantastic makeup!

AUDREY B. BERGESON | YLD Newsletter Co-Editor
DIY costumes aren’t my forte, so I’m particularly proud
of a costume I wore circa age 4 (all credit goes to my
parents). I wanted to dress as Clifford the Big Red Dog.
My costume involved lots of red construction paper, a red
bathing suit and doggy whiskers face paint.

BAYLIE M. FRY | YLD Newsletter Co-Editor
My boyfriend and I dressed up as Mario and Luigi
one year. For those who played Mario Kart, we came
prepared with pealed bananas and turtle shells!
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YLD FALL
MEETING

Nov. 9–11, 2018
The Ritz-Carlton Reynolds, Lake Oconee
Greensboro, Ga.

members-at-large, and the positions
of newsletter editor and Board of Directors. The Representative Council is
the decision-making arm of the YLD.
Their job is to help evaluate policy and
help decide what paths are in the best
interest of the YLD. The Representative
Council also oversees the committees
and affiliate YLD organizations around
the state. Campaigning for the positions
of president-elect, treasurer and secretary typically start in January with the
election a few months later in March.
Members-at-large and district representatives elections occur during the Bar’s
Annual Meeting. Typically, the incoming YLD president chooses the newsletter editors and Board of Directors from
a pool of active YLD members.

Bar Involvement Serves
the Public

Hotel cut-off: Friday, Oct. 19
Registration cut-off: Friday, Oct. 26
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The most important reason to be involved with the YLD is that it is an effective platform to serve people in need.
The YLD is often referred to as the
service arm of the Bar. There are many
opportunities in the YLD to provide
help and support to the public. Across
the state, committees and YLD affiliate
organizations are planning community
service events like wills clinics and pro
bono clinics. Wills clinics provide estate
document planning to first responders.
Pro bono clinics give free legal consultations to those who could not otherwise
afford a lawyer. The best way to keep up
with these service events is to subscribe
to the YLD electronic newsletter on the
Bar website. Every two weeks, an email
highlighting upcoming events is sent out
to all YLD members. If you aren’t receiving this biweekly email, please log in and
review your member record to ensure
you have checked the box marked “add
me to the email distribution list.”
My goal this year is to grow the YLD.
We cannot do it without you. I hope you
will come see for yourself what the YLD
can do for you, and how you can improve
the YLD. z
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GBJ | From the YLD President

YLD Offers Programs
for Young Lawyers
to Grow While Serving

RIZZA P. O’CONNOR
YLD President
State Bar of Georgia
rizzaoconnor@gmail.com
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When I was 18 years old, one event
completely changed the trajectory of
my life. I had just graduated high school
and was set to go to Mercer University
with the hope of becoming a doctor.
That summer, 15 years ago, I was
summoned for jury duty in Chatham
County Superior Court and was selected
to be a juror in an aggravated assault
case. This experience of being on the
jury would leave a lasting impression
on me for the rest of my life. For three
days, I listened and observed both the
state and the defense present their cases.
I enjoyed watching both sides, but it was
the female prosecutor, Isabel Pauley, that
inspired me. She was sharp, decisive and
assertive, and I wanted to be just like her.
I later volunteered to be foreperson, and
at the end of the trial, I knew that being
a lawyer was what I wanted to do.
I tell that story to illustrate that we as
lawyers never know who we are going
to touch, who we are going to influence,
and whose lives we are going to change
just by practicing our profession. Growing up, I loved watching Mister Rogers’
Neighborhood. I remember Mr. Rogers
once quoted his mother as saying that
in times of crisis, “look for the helpers.”
While lawyers do not generally tackle
natural disasters or save people from
burning buildings, they greatly assist individuals with personal crises. I regularly
see the need for helpers like lawyers in
my job.

I serve as the chief magistrate judge in
Toombs County. As a magistrate judge
for the past four years, I have learned that
no matter how big or small someone’s
case may appear to be, it is their present
crisis and is a big deal to them. As lawyers,
we are those helpers that people need
in times of crisis. We help our clients
navigate through the nuances of the law,
we counsel them on the best avenue to
take and we are their advocates. We can
also make a difference beyond assisting
our typical clients by giving back to our
larger communities and to our profession.
As my 4-year-old son would understand it,
lawyers are “superheroes in business suits.”
This ability of lawyers, particularly
young lawyers, to be such a positive
influence in our state is why the YLD
is so special. We are a strong, effective
platform to promote the personal and
professional growth of young lawyers
so that they are better equipped to help
people. For this reason, my vision for this
new Bar year is for our section of the Bar
to live out the YLD’s motto of “working
for the profession and the public.” For
72 years, the YLD has followed this
motto and has created successful lasting
programming such as the rewrite of the
Georgia Juvenile Code, the creation of
the Georgia Legal Services Program and
the Public Interest Internship Program.
There is more to come.
This year, my challenge is for the
YLD to carry out its mission and motto
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OFFICERS’ BLOCK
The Young Lawyers Division officers consist of a president, presidentelect, treasurer, secretary, immediate past president and two newsletter
editors, who are responsible for carrying out the purposes of the Young
Lawyers Division.

RIZZA O’CONNOR | YLD President
O’Connor is the chief magistrate judge of Toombs
County. She presides over small civil claims,
dispossessories, criminal warrant application hearings
and the issuance of arrest and search warrants.

WILLIAM T. “WILL” DAVIS | YLD President-Elect

by leading, serving and loving. First,
we lead by commitment. This year, we
are committed to growing the YLD
and making it better. We want to reach
more lawyers by taking initiative to
find ways to attract more people to
take part in the YLD. One of our ideas
is the creation of a new Government
Law Committee. This committee
will focus on providing educational
and networking opportunities for
government lawyers such as prosecutors
and public defenders. I became involved
with the YLD as a prosecutor and found
my experience in the YLD to be valuable
even then. My hope is that through this
committee more government lawyers
will see the benefits of the YLD and be
encouraged to become more active in
the Bar.
Second, we serve by making our
events and meetings accessible to all
parts of Georgia. This is something that
is important to me as a resident of a
county located about three hours south
of Atlanta. This past year as presidentelect, I traveled to some of our YLD
affiliates, including West Georgia,
Houston County, Glynn County and
Albany. Speaking to young lawyers, it was
evident that the YLD’s reach needed to be
expanded. This year, each one of our 20
committees will have one event outside
the metro-Atlanta area. All of our general
session YLD meetings will be outside of
Atlanta and the majority of all Leadership

Davis, of Holland Roddenbery LLC, in Atlanta, practices
primarily in all areas of family law including divorce,
custody, child support, adoption and LGBT family
law issues.

BERT HUMMEL | YLD Treasurer
Hummel is a senior associate with Lewis Brisbois
Bisgaard & Smith in Atlanta. He has extensive litigation
experience and practices insurance defense primarily
in the areas of general liability, premises liability and
workers’ compensation.

ELISSA B. HAYNES | YLD Secretary
Haynes is a senior associate at Goodman McGuffey,
LLP, in Atlanta. Her insurance defense practice focuses
primarily on religious institution liability, negligent
security, personal injury and premises liability.

NICOLE C. LEET | YLD Immediate Past President
Leet is a partner with Gray, Rust, St. Amand, Moffett
& Brieske, LLP, in Atlanta. She specializes in civil
tort litigation, primarily in the areas of product,
construction and premises liability.

AUDREY B. BERGESON | YLD Newsletter Co-Editor
Bergeson is a family law attorney with the Atlanta
Volunteer Lawyers Foundation, where she provides
family law assistance and representation for survivors of
domestic violence and coordinates volunteer attorneys
to represent survivors of domestic violence pro bono.

BAYLIE M. FRY | YLD Newsletter Co-Editor
Fry is an associate with Baker Hostetler LLP in Atlanta.
She specializes in health care law with a focus on
regulatory compliance and complex transactions.
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2018-19 YLD

MEETINGS
SUMMER 2018 | AUG. 24-26

SAVANNAH, GA.

FALL 2018 | NOV. 9-11

GREENSBORO, GA.

MIDYEAR 2019 | JAN. 10-12

MACON, GA.

SPRING 2019 | APRIL 26-29

WASHINGTON, D.C.

ANNUAL 2019 | JUNE 6-9

ORLANDO, FLA.
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HILTON SAVANNAH DESOTO
Join us in my hometown of Savannah for the Summer Meeting. We are excited to
offer a fantastic CLE program featuring attorney, actor, writer and director Dep
Kirkland. Kirkland was one of the prosecutors of the famous Savannah trial of Jim
Williams from where the events inspired the book and later the movie of “Midnight
in the Garden of Good and Evil.” He has written a book, “Lawyer Games: After
Midnight in the Garden of Good and Evil.” His CLE presentation, “The American
Criminal Jury Trial: A Playground for Legal Delinquents,” will cover famous trials such as the O.J. Simpson trial, the Phil Spector trial and of course the events in
“Midnight in the Garden of Good and Evil.” Other activities include a group dinner
at the private Chatham Club and a ghost tour.

THE RITZ-CARLTON REYNOLDS, LAKE OCONEE
Held the weekend of the Deep South’s Oldest Rivalry, we will be chartering a bus
to transport us to Athens for a tailgate before the Georgia-Auburn football game
(BYOT—bring your own game ticket). For those not going to the game, there will
be recreational and social activities planned for the group at the resort. Before the
fun on Saturday, Friday consists of a CLE, the YLD General Session Meeting, group
dinner and a reunion planned for YLD Leadership Academy Alumni.

MACON MARRIOTT CITY CENTER
Held in conjunction with the State Bar of Georgia’s Board of Governors Meeting,
this is typically the YLD’s largest meeting and we are excited that it will be in middle
Georgia. The YLD will be hosting a Wills Clinic where we will provide free legal
services to first responders by assisting in preparing and executing basic estate
planning documents.

HAMILTON HOTEL
Join us as we head north to our nation’s capital. Highlights of this meeting include
the opportunity for our group to be sworn in to the U.S. Supreme Court in addition
to spending time with Georgia native Justice Clarence Thomas. This session will
be one of the meetings for the Leadership Academy and will include a tour of
the Capitol. The weekend will also consist of a progressive dinner downtown, a
nighttime bus tour of the DC Monuments and a government-related CLE.

THE RITZ-CARLTON ORLANDO, GRANDE LAKES
We will close out the 2018-19 Bar year in style in Orlando with the annual YLD
Dinner and Swearing-In Ceremony where Will Davis will be sworn-in as 2019-20
YLD president.

GETTYIMAGES.COM/MICHAIL_ROBHAINER
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The YLD’s 2018 Summer Meeting will be held in Savannah on Aug. 24-26.
For more information, visit www.georgiaYLD.org or contact stephaniew@gabar.org.

Academy sessions will be outside Atlanta.
We are also studying ways to make our
programs and committee meetings more
accessible to our members who cannot be
there in person through the use of video
conferencing and Facebook Live.
Lastly, we love by using our professional
abilities and resources to help those who
are poor, elderly or disadvantaged. We
will continue the programs that have
made such an impact on the community
such as Wills Clinics where young
lawyers volunteer to create will and estate
documents for first responders. For the
second year, we will be active in Build a
Better Georgia Day, where young lawyers
build a Habitat for Humanity house in each
federal judicial district. We will also bring
back the Signature Fundraiser to benefit
an organization that will advance the
administration of justice.
In keeping with the theme of helping
the disadvantaged, my signature project is
a Remote Representation Program. This
program will use technology to close the
access to justice gap. As a rural magistrate
judge, I know what it is like to work in a
forum where there are few lawyers. Of the
1,700 cases that are filed in the Toombs
County Magistrate Court, 90 percent of
those cases have at least one party that is
pro se. There is a real need for affordable
legal services, especially in rural Georgia.
For this project, the YLD will partner
with Lawyers for Equal Justice (LEJ).
LEJ is an incubator program where
typically young lawyers receive practical

legal training and mentoring so they
can develop socially conscious and
economically sustainable law practices.
As part of LEJ, participating attorneys
provide pro bono and “low bono” services
to low- and moderate-income Georgians.
The first test case will be in Toombs
County Magistrate Court. Litigants,
plaintiff or defendant, will have access to
the attorneys in the LEJ program. If an
attorney/client relationship is formed,
all communication between the lawyer
and client can be facilitated by phone
and email. The LEJ lawyer will then
be able to file all pleadings to the court
electronically. If a hearing is needed, the
LEJ lawyer will be able to represent the
litigant through videoconferencing at
their office in Atlanta or elsewhere. All
persons in the courtroom will be able to
see and hear the LEJ lawyer, and the LEJ
lawyer will also be able to see and hear
everything occurring in the courtroom.
This program is intended to accomplish a dual purpose:
z

It should allow LEJ lawyers, who are
typically young lawyers, to gain a
variety of legal experience from the
start of a case to a judgment. Young
lawyers can gain real experience in
the fundamental skill areas of interviewing, counseling and supporting
clients through their legal issues. The
program will give young lawyers
the opportunity to draft pleadings
and submit those documents to the

The CLE at the Summer Meeting will feature
the author of “Lawyer Games: After Midnight
in the Garden of Good and Evil,” Dep Kirkland.

court. LEJ also helps young lawyers
receive training in making presentations, objections and arguments in a
courtroom setting.
z

LEJ offers a real solution to closing
the justice gap, especially in rural
Georgia. It benefits the public because
it provides opportunities for people
to obtain legal counsel that otherwise
could not afford a lawyer or find a
lawyer in an area where lawyers are
scarce. With the use of technology,
lawyers through this program can
deliver adequate representation in
an effective and efficient matter at a
lower cost. We hope to grow this program to other courts and other areas
around Georgia.

The YLD has an exciting and eventful
year planned, highlighted by our five YLD
meetings (see page 12). Of course, all young
lawyers are welcome and encouraged to
attend these general meetings. The YLD
also has many other activities and exciting
programming planned this Bar year. YLD
committees and local affiliate chapters
have several events planned just about
every week of the year and we encourage
you to join in. As lawyers, we can make a
difference on so many levels. Time with
the YLD will yield unexpected dividends,
professionally and socially. You never know
the difference you will make in a colleague’s
life or in the life of a stranger. I hope that
this year, you will discover the wonderful
opportunities the YLD brings. z
2018 AUGUST
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9:20

Navigating Issues of Sexual Harassment in the Workplace
Moderator:
Joshua I. Bosin
Holland & Knight
Atlanta
Panelists:
Eleanor M. Attwood
Legare Attwood & Wolfe LLC
Decatur
Raquel H. Crump
McFadden Davis LLC
Atlanta
James E. Rollins, Jr.
Schwartz Rollins LLC
Atlanta
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11:10 Document Strategy Considerations When Filing a Lawsuit
Henry M. Quillian, III
Taylor English Duma LLP
Atlanta
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NAVIGATING ISSUES OF SEXUAL
HARASSMENT IN THE WORKPLACE
Moderator: Joshua Bosin, Holland & Knight, LLP, Atlanta
Eleanor Attwood, Legare, Attwood & Wolfe, Decatur
Raquel Crump, McFadden Davis, LLC, Atlanta
James E. Rollins, Jr., Schwartz Rollins LLC, Atlanta
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Navigating Issues of Sexual
Harassment in the
Workplace
Moderator: Joshua Bosin, Holland & Knight
Eleanor M. Attwood, Legare, Attwood & Wolfe, LLC
Raquel H. Crump, The Employment Law Solution
James E. Rollins, Jr., Schwartz Rollins, LLC

Federal Employment Laws
Federal Laws prohibit employment discrimination based on:
- Race

Title VII of the Civil Rights Act; 42 U.S.C. §1981; Equal
Protection Clause

- Color

Title VII of the Civil Rights Act; 42 U.S.C. §1981

- Sex

Title VII of the Civil Rights Act; Equal Protection Clause

- Sex-Based Wage

Equal Pay Act

- Pregnancy

Pregnancy Discrimination Act (15 or more employees)

- National Origin

Title VII of the Civil Rights Act

- Religion

Title VII of the Civil Rights Act

- Age

Age Discrimination in the Employment Act (ADEA)

- Disability

Americans with Disabilities Act (ADA

- Genetic Information

Genetic Information Nondiscrimination Act (GINA)

- Military Service

USERRA

Retaliation

APPLIES TO ALL OF THE ABOVE

Georgia Laws Have No Minimum
Number of Employees Threshold
•

Intentional Infliction of Emotional Distress

•

Sexual Assault/Battery

•

Negligent Retention/Supervision

•

Invasion of Privacy

•

False Imprisonment

•

Defamation

•

Fraud

•

Etc.

1
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Manager’s Obligation
•

Any manager that is aware of or witnesses discrimination or harassment is
obligated to report the discrimination or harassment. The law may impute a
supervisor's knowledge to the Company. The legal standard is "knew or
should have known." The law does not allow a supervisor or the Company to
be an ostrich.

Harassment Defined
Offensive remarks, comments, jokes, slurs, or verbal conduct,
pictures, drawings, photographs, figurines, or other graphic
images, conduct, or communications, including e-mails, faxes, and
texts pertaining to an individual’s race; color; religion; national
origin; sex (including same sex); pregnancy, childbirth, or related
medical conditions; age; disability or handicap; citizenship status;
service member status; genetic information; or any other category
protected by federal, state, or local law.

Sexual Harassment
Includes, but is not limited to the following:
•

Unwanted sexual advances

•

Offering benefits in exchange for sexual favors

•

Consequences after a negative response to sexual advances

•

Visual conduct such as leering, sexual gestures, or displaying
sexually suggestive or derogatory objects, pictures, cartoons

•

Verbal conduct such as making derogatory comments, epithets,
slurs, sexually explicit jokes or comments about an employee’s
body or dress

•

Verbal commentary about an individual's body, sexually
degrading words to describe an individual or suggestive or
obscene letters, notes or invitations

•

Physical conduct such as touching, assault or impeding or
blocking movement

2
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Types of Sexual Harassment
Quid Pro Quo/Tangible Employment Action: Making the submission to
unwelcome sexual advances or submission to other verbal or physical
conduct of a sexual nature a term or condition, implicitly, of an individual's
employment. Basing employment decisions affecting the individual on his
or her submission to or rejection of such conduct.
Hostile Environment: Making unwelcome sexual advances or other verbal
or physical conduct of a sexual nature with the purpose of, or the effect of,
unreasonably interfering with an individual's work performance or creating
an intimidating, hostile or offensive working environment.
The conduct must be severe or pervasive enough that a reasonable
person would consider the environment intimidating, hostile or abusive.

Creating a Hostile Work Environment

FAQs About Harassment
Who are potential harassers?
•
•
•
•
•
•
•
•

Supervisors
Peer
Subordinate
Vendor
Clients (Buyer or Seller)
Contractor
Agent or Broker
Anyone can be guilty of harassment, just as anyone
can be the target of harassment regardless of sex,
sexual preference, age or professional position.

3
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FAQs About Harassment
Does discrimination or harassment have to happen at work?
•

No!

•

At work or away from the workplace

•

During work hours or off duty

•

Office parties/outings

•

Showings

•

Open Houses

FAQs About Harassment
How do you know if your conduct is unwelcome?
- A person complains
- Facial expressions change
- Body language
- The person appears to be uncomfortable
- Avoidance
- If the person has “diminished” capacity, due to alcohol, drugs, age,
unconscious etc., and is unable to properly respond to the conduct it is
always unwelcome.

FAQs About Harassment
What is the legal standard to determining if behavior is harassing
and creating a hostile work environment?
•

Reasonable Person Standard

•

Intent is generally irrelevant

•

It doesn’t matter if: the person intended it to be funny; others thought it was funny; the
person complaining seemed to go along at the time; the person complaining contributed to
the conversation.

4
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Social Media
•

Employers can be held liable for sexual harassment in and outside the
workplace using social media

•

Social media can serve as a new medium for sexual harassment,
including a way to complain about harassing conduct

•

“Severe or pervasive”—beyond words; can include emojis, gifs, memes,
etc.

•

Unwelcome sexually derogatory comments: live chat, video, comments
on social media and blog posts

•

Documenting wrongdoing—screenshots

•

Separation from the harasser—blocking, deleting

Social Media
•

Employers could rely on emojis, gifs, memes, etc. used by employees in
a positive manner to defend claims of an alleged hostile work
environment

•

Arnold v. Reliant Bank, 932 F. Supp. 2d 840 (M.D. Tenn. 2013)

•

Murdoch v. Medjet Assistance, LLC , 294 F.Supp. 3d 1242 (N.D. Ala.
2018)

•

Stewart v. Durham, No. 3:16-CV-744-CWR-LRA, 2017 U.S. Dist. LEXIS
88656 (S.D. Miss. June 9, 2017)

What Is the #MeToo Movement?

5
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Origins of the #MeToo Movement
•The seeds of #MeToo were planted
over 10 years ago, by social activist
Tarana Burke, to encourage
survivors of sexual violence to
share their stories…
In 2017, Harvey Weinstein is
spectacularly exposed by the New
York Times…
10 days later –actress Alyssa
Milano tweets to invite others to say
“Me Too”…

Origins of the #MeToo Campaign

What Began in Hollywood…

200 more women share their James
Toback stories after 38 accuse
director of sexual harassment

6
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Exploded…

Uncovered Long-Hidden Secrets…

Changed the Landscape and the
Culture
"2017 Breakthrough Year
for Sexual Harassment and
Assault Victims"

"Harvey Weinstein faces new $10-million
sexual harassment lawsuit from employee"

"Billy Bush Says Matt Lauer Texted Him for Advice After He Got Fired"

7
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Recent Corporate Developments
•

Intel
o CEO terminated for consensual relationship

•

Papa Johns
o Chairman forced to resign for inappropriate comments

•

Miramax
o Two executives accused of sexual misconduct and harassment
o Company filing for bankruptcy

•

Wynn Resorts
o Chairperson and CEO resigns over allegations of sexual
misconduct
o Behaviors go back many years
o Equity value significantly impacted – share price drops nearly 17%
o Avalanche of negative publicity

•

Nike
o Senior executive resigns over alleged sexual misconduct
o Company braced for economic impact

Responses Have Varied

#MeToo: Fear vs. Reality
FEARS
•Huge upswing in sexual harassment
claims
•Men will be indiscriminately fired for
accusation
•Backlash against women
•Men will limit or eliminate situations
where they are alone with women
colleagues
•Note that this is far more likely to
result in more retaliation claims than
less sexual harassment claims

REALITY
•In 2018, EEOC charges increased
from the prior year for the first time
in 8 years.
•High profile cases often have
larger PR and media implications
then legal exposure
•Men will be more thoughtful about
the way in which they interact with
women

8
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Key Distinction: Law vs. Culture
•The law is the floor, the absolute minimum employers must do to maintain
a discrimination-free workplace
•“Title VII is not general civility code” – this remains legally accurate
•Institutions’ internal policies often go beyond the minimal requirements
under the law – these are statements of the institution culture and values
•Unless cultural values are codified in an enforceable contract, adherence to
a value system is a matter of institution, not legal, enforcement

9
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Promoting a
Professional Culture
of Respect and Safety
#MeToo
In keeping with our professionalism aspirations, I challenge you to take
a proactive, preventative approach to sexual harassment and to start the
discussions . . . about things we as lawyers can do to promote a professional
culture of respect and safety to prevent #MeToo.

GETTYIMAGES.COM/KAMELEON007

BY KARLISE Y. GRIER
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“There is no doubt that Marley was dead.
This must be distinctly understood, or nothing
wonderful can come of the story I am going
to relate.”—Excerpt from: “A Christmas
Carol” by Charles Dickens.
To borrow an idea from an iconic
writer: There is no doubt that #MeToo
testimonials are real. This must be
distinctly understood, or nothing
wonderful can come of the ideas I am
going to share.
I start with this statement because
when I co-presented on behalf of
the Chief Justice’s Commission on
Professionalism at a two-hour seminar
on Ethics, Professionalism and Sexual
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Harassment at the University of Georgia
(UGA) in March 2018, it was clear to
me that men and women, young and
old, question some of the testimonials
of sexual harassment that have recently
come to light. For the purposes of starting
a discussion about preventing future
#MeToo incidents in the Georgia legal
profession, I ask you to assume, arguendo,
that sexual harassment does occur and to
further assume,!arguendo, that it occurs in
Georgia among lawyers and judges.1 Our
attention and discussion must therefore
turn to “How do we prevent it?” We won’t
expend needless energy on “Is he telling
the truth?” We won’t lament, “Why did
she wait so long to come forward?”
First, I want to explain why I believe
that sexual harassment in the legal
profession is, in part, a professionalism
issue. As Georgia lawyers, we have A
Lawyer’s Creed and an Aspirational
Statement on Professionalism that
was approved by the Supreme Court
of Georgia in 1990.2 One tenet of A
Lawyer’s Creed states: “To my colleagues
in the practice of law, I offer concern for
your welfare. I will strive to make our
association a professional friendship.”
Frankly, it is only a concern for the
welfare of others that in many cases will
prevent sexual harassment in the legal
profession because of “gaps” in the law
and in our ethics rules. For example,
under federal law, sexual harassment is a
form of sex discrimination that violates
Title VII of the Civil Rights Act of 1964.
Title VII applies to employers with 15 or
more employees.3 According to a 2016
article on lawyer demographics, three
out of four lawyers are working in a law
firm that has two to five lawyers working
for it.4 In Georgia, there are no state laws
similar to Title VII’s statutory scheme.
There is currently nothing in Georgia’s
Rules of Professional Conduct that
explicitly prohibits sexual harassment of
a lawyer by another lawyer.5 Moreover,
it is my understanding that generally the
Office of the General Counsel will not

prosecute a lawyer for alleged lawyeron-lawyer sexual harassment absent
a misdemeanor or felony criminal
conviction, involving rape, sexual assault,
battery, moral turpitude and other similar
criminal behavior.6 Other circumstances
in which laws or ethics rules may not
apply include sexual harassment of
lawyers by clients or sexual harassment
that occurs during professional events,
such as bar association meetings or
continuing education seminars.7
Former Georgia Chief Justice Harold
Clarke described the distinction between
ethics and professionalism as . . . the
idea that ethics is a minimum standard
which is required of all lawyers while
professionalism is a higher standard
expected of all lawyers. Therefore, in
the absence of laws and ethical rules to
guide our behavior, professionalism
aspirations call on Georgia lawyers to
consider and implement a professional
culture of respect and safety that ensures
zero tolerance for behavior that gives rise
to #MeToo testimonials.8
The American Bar Association
Commission on Women in the Profession
recently published a book titled “Zero
Tolerance: Best Practices for Combating
Sex-Based Harassment in the Legal
Profession.” The book provides some

Former Georgia Chief Justice Harold Clarke
described the distinction between ethics and
professionalism as . . . the idea that ethics
is a minimum standard which is required of
all lawyers while professionalism is a higher
standard expected of all lawyers.

2018 AUGUST

87

BEGINNING LAWYERS PROGRAM
242 of 492

practical advice for legal employers to
address or to prevent sexual harassment.9
Some of the suggestions included:
establishing easy and inexpensive ways to
detect sexual harassment, such as asking
about it in anonymous employee surveys
and/or exit interviews; not waiting for
formal complaints before responding to
known misconduct; and discussing the
existence of sexual harassment openly.10
The federal judiciary’s working group on
sexual harassment has many reforms that
are currently underway, such as conducting
a session on sexual harassment during
the ethics training for newly appointed
judges; reviewing the confidentiality
provisions in several employee/law
clerk handbooks to clarify that nothing
in the provisions prevents the filing
of a complaint; and clarifying the data
that the judiciary collects about judicial
misconduct complaints to add a category
for any complaints filed relating to sexual
misconduct.11 For those planning CLE or
bar events, the American Bar Association
Commission on Women in the Profession
cautions lawyers to “be extremely careful
about excessive use of alcohol in work/
social settings.”12
During our continuing legal education
seminar at UGA, one of the presenters,
Erica Mason, who serves as president of
the Hispanic National Bar Association
(HNBA), shared that HNBA has developed
a “HNBA Conference Code of Conduct”
that states in part: “The HNBA is committed
to providing a friendly, safe, supportive
and harassment-free environment for all
conference attendees and participants .
. . . Anyone violating these rules may be
sanctioned or expelled from the conference
without a registration refund, at the
discretion of HNBA Leadership.”13 Mason
also shared that the HNBA has signs at all
of its conferences that reiterate the policy
and that provide clear instructions on how
anyone who has been subjected to the
harassment may report it. In short, you
don’t have to track down a procedure or
figure out what do to if you feel you have
been harassed.
Overall, some of the takeaways from
our sexual harassment seminar at UGA
provide a good starting point for discussion
about how we as lawyers should aspire
88
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to behave. Generally, our group agreed
that women and men enjoy appropriate
compliments on their new haircut or
color, a nice dress or tie, or a general “You
look nice today.” Admittedly, however, an
employment lawyer might say that even
this is not considered best practice.
Many of the seminar participants
agreed on some practical tips, however.
Think twice about running your fingers
through someone’s hair or kissing a
person on the check. Learn from others’
past mistakes and do not intentionally pat
or “flick” someone on the buttocks even if
you mean it as a joke and don’t intend for
it to be offensive or inappropriate.14
In our professional friendships, we
want to leave room for the true fairytale happily ever after endings, like that
of Barack and Michelle, who met at work
when she was an associate at a law firm
and he was a summer associate at the same
firm.15 We also need to ensure that our
attempts to prevent sexual harassment do
not become excuses for failing to mentor
attorneys of the opposite sex.
Finally, just because certain behaviors
may have been tolerated when you were
a young associate, law clerk, etc., does not
mean the behavior is tolerated or accepted
today. Professionalism demands that we
constantly consider and re-evaluate the
rules that should govern our behavior in
the absence of legal or ethical mandates.
Our small group at UGA did not always
agree on what was inappropriate conduct
or on the best way to handle a situation. We
did all agree that the conversation on sexual
harassment was valuable and necessary.
So in keeping with our professionalism
aspirations, I challenge you to take
a proactive, preventative approach
to sexual harassment and to start the
discussions in your law firm, corporate
legal department, court system and/
or bar association about things we
as lawyers can do to promote a professional culture of respect and safety to
prevent #MeToo. z
Karlise Y. Grier
Executive Director
Chief Justice’s Commission
on Professionalism
kygrier@cjcpga.org
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Sexual harassment behaviors and solutions in the
legal profession
June 2018 | Around the ABA

The #MeToo movement has resulted in lawsuits and resignations
across industries, and the legal profession has not been immune to
the upheaval resulting from charges of sexual harassment.
A panel of judges, lawyers, clinicians and nonprofit legal leaders
gathered to discuss sexual harassment in legal workplaces in the
webinar, “Sexual Harassment: Changing the Conversations,” cosponsored by the American Bar Association, the Arizona Supreme
Court, the Arizona State Bar and InReach, an educational content
provider.
Sexual harassment is not usually about sex, but is more closely
related to aggression, power, manipulation and control, said
Samara Cerven, a clinical psychologist with Childhelp Children’s
Center of Arizona. When unreported, sexual harassment can lead
to more aggressive behaviors, and women in male-dominated work
environments are less likely to speak out for fear of damaging their
career, she said. The psychological effects of sexual harassment
include post-traumatic stress, anxiety and depression, which can
lead to job-performance issues and self-destructive behaviors such
as substance abuse.
Moderator Margaret H. Downie, executive director of the Arizona
Commission on Judicial Conduct and staff director of the Arizona
Judicial Ethics Advisory Committee, introduced several sexual
harassment scenarios that explore boundaries and nuances of
sexual harassment behaviors, followed by a panel discussion.
Scenario 1: Client misbehavior
A female associate and a male partner take a male client to an
evening baseball game. After a few drinks, the client makes
several sexual innuendos about a woman sitting nearby. The
partner laughs, but the associate is uncomfortable. The next day,
the associate mentions to the partner that the innuendo made her
uncomfortable. The partner dismisses it, saying the associate is
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being “dramatic.” When the client returns to town, the associate is
not invited to a social/networking occasion with the client,” she
said.
Kim Demarchi, a partner at Osborn Maledon in Phoenix, said she
would advise the associate to report the encounter to firm
leadership, and to practice what to say to avoid letting emotions
rule the conversation. First, she should decide who would be the
best person to report this to, whether it’s another partner or a
human resources representative, and communicate that this is a
concern, and how can we help this partner understand why his
behavior was wrong? Denise Blommel, an employment and labor
lawyer in Scottsdale, Ariz., said context becomes critical when
analyzing how to respond – how big is the firm and how important
is the client, for example. Demarchi added that a common
perception among lawyers is that the only way to keep clients is to
say yes to them all the time. “It behooves us as lawyers to
confront that in our practices.”
Scenario 2: Misbehavior in court
Manny is a lawyer who has appeared in your courtroom regularly
for several years and has a reputation for being snarky with his
opponents. On several occasions you have overheard him engaging
in banter with other lawyers in the courtroom, although he is
careful never to do so on the record. Today, Manny is appearing
against Sally, a relatively new lawyer. Following a hearing during
which both lawyers have passionately argued their positions, you
take the matter under advisement and go off the record. As you
are exiting the bench, you overhear Manny say to Sally, “Look,
Barbie, you need to get an understanding of the rules of
procedure. You can’t expect to win just by showing up in that
outfit.”
The Code of Judicial Conduct has several rules that apply in this
situation, said B. Don Taylor III, chief presiding judge of the
Phoenix Municipal Court. It is the judge’s obligation to be patient,
dignified and courteous, and ensure that all others in the
courtroom behave the same way. Downie said the ABA Model Code
of Judicial Conduct also applies, particularly Rule 2.2c, which
addresses lawyer behavior in the courtroom. She said it’s trickier
when a judge makes inappropriate comments, because lawyers are
loathe to take action against judges. However, telling a judge, “I
want you to understand how that comment made me feel,” can
initiate a constructive conversation, Taylor said. Cerven said it’s
okay if you don’t respond immediately when the comment is made,
but take the time to gather your thoughts and form a thoughtful
response.
Scenario 3: Harassment between colleagues
Chad is a new public defender in his first job. He is assigned to a
trial group, where Frances is the only paralegal and has been with
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the office for many years. Frances thinks Chad is attractive and
after a few weeks, asks Chad to go to dinner. Chad politely
refuses. Frances thereafter begins to subtly undermine Chad,
criticizing his work or ideas in team meetings, returning projects to
him late and complaining about Chad to the supervising attorney of
the trial team.
Chad needs time to process what’s happening before acting,
Cerven said, adding that she would urge him to address the
situation before it escalates. If Chad expresses embarrassment and
doesn’t want anyone to know he is being harassed, Blommel said
she would explain the obligation to report the behavior.
Scenario 4: Solve the problem by not hiring women?
After a discussion of the #MeToo movement, several male judges
have decided that to avoid any potential for allegations of
harassment, they will no longer hire female law clerks.
“I would go to the ringleader of the male judges and say, “help me
understand what’s going on,” Blommel said. She said you could
also point out that by excluding an entire gender, you’re affecting
their potential career opportunities, which becomes a liability issue.
John F. Phelps, chief executive officer and director of the State Bar
of Arizona, added that it might be a more effective if a male
colleague talks to the judge, urging him to practice good judgment
and behavior, to set an example for the office.
Scenario 5: Colleague crosses the line
A male and a female associate have worked together on various
projects for over a year and have a professional, but casual,
friendship. One associate says to the other during a work session,
“You’ve been looking stressed these days,” and then touches the
hand of their colleague and asks if they want to go out for a drink.
Barry Stratford, an associate lawyer at Perkins Coie in Phoenix,
said touching a colleague without permission is a bright line that
should never be crossed. It’s fine to express concern and suggest
talking outside of work, but without any touching. If you’re
consoling a coworker, ask if you can give them a hug. Pay
attention to body language and wait for signals that a touch on the
arm is okay — or just ask, Demarchi said.
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CUTTING THESE 10 COSTS
CAN MAKE YOU RICH
Cameron Huddleston
10/19/2018
Why waste money when you could be making it instead?
Cutting unnecessary expenses is a great way to put money back into your budget. But
eliminating wasteful spending won’t benefit your bottom line if you don’t put that money you’re
saving to work for you.
In fact, you might be surprised by how much you could save over time by eliminating seemingly
small expenses and investing that money instead. GOBankingRates worked with the team at
OnTrajectory, an online financial planning tool, to calculate how much richer you could be if you
cut 10 costs and put the money into moderate risk investments that earned 5 percent annually.
We also factored in a 2 percent inflation rate.

Checking Account Fees
It doesn’t make sense to pay a bank just to keep your money in a checking account, does it?
Checking account maintenance fees can be as high as $35 if account holders don’t maintain a
certain balance or jump through other hoops. Among accounts examined by ValuePenguin, a
monthly maintenance fee of $12 is most common. But even that seemingly small amount adds
up to $144 a year.
Fortunately, there are banks that offer free checking. So if you were to switch your account to
one of these financial institutions and invest the $144 you’d be avoiding in fees annually, here’s
a look at how much you would have.
After 10 Years:
After 20 Years:
After 35 Years:

$1,762
$4,003
$8,849 (by retirement age of 65 if you started at age 30)

Landline Phone Service
American households spend an average of $353 a year on landline phone service, according to
the Labor Department’s Consumer Expenditure Survey. But this service is a common way to lose
money if you’re not really using it and relying on cell phones instead.
If you ditched your landline and invested that $353 a year, here’s how much richer you’d be.
After 10 years:
After 20 years:
After 35 years:

$4,258
$9,667
$21,376
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Cable TV
If you’ve debated cutting the cord to save money, you might be more motivated once you find
out how investing those savings could really add up. According to Leichtman Research Group,
79 percent of households have pay‐for‐TV service and pay an average of $106 per month. So if
you cut the cord and invested the average annual cost of cable — $1,272 — this is how much your
money would grow over time.
After 10 years:
After 20 years:
After 35 years:

$15,560
$35,334
$78,137

Restaurant Meals
Americans spend $3,154 a year, on average, on food away from home, according to the Bureau
of Labor Statistics. If you slashed that spending in half, you’d save $1,577 annually. If you then
invested those savings and earned 5 percent annually, you’d have even more.
After 10 years:
After 20 years:
After 35 years:

$19,085
$43,337
$95,832

Soda
The average household spends $850 a year on soda, according to the Water First project of the
Tweens Nutrition and Fitness Coalition. If you were to substitute water for soda, you would not
only save money but also improve your health by reducing your calorie and sugar intake
dramatically. The impact of investing the savings alone, though, might be enough to make you
want to quit your soda habit.
After 10 years:
After 20 years:
After 35 years:

$10,267
$23,335
$51,602

Bottled Water
Yes, water is a cheaper and healthier alternative to soda. But don’t waste your money buying
bottled water. According to the International Bottled Water Association, Americans drink 39.3
gallons of bottled water a year at a cost of $1.27 per gallon. That’s an average of $50 a year spent
on bottled water. If you bought a reusable bottle and filled it with filtered tap water instead and
invested that $50 annually, here’s how it would add up:
After 10 years:
After 20 years:
After 35 years:

$612
$1,388
$3,070

BEGINNING LAWYERS PROGRAM
250 of 492

Subscription Boxes
These days, there seems to be a subscription box for every interest or need — from makeup to
artisan products to French snacks. Sure, it’s fun to get surprises in the mail. But is it really worth
it to shell out $20 a month — or more — for a subscription box? That’s $240 that could be
invested annually and could provide a much better return for your money over time.
After 10 years:
After 20 years:
After 35 years:

$2,939
$6,670
$14,749

Alcohol
On average, Americans spend $484 a year on alcohol, according to the Bureau of Labor
Statistics. Ditching this costly vice could add up to big savings. Even if you spent half as much
annually on alcohol — $242 — and invested the savings, you would see a big benefit.
After 10 years:
After 20 years:
After 35 years:

$2,963
$6,727
$14,872

Tobacco
If you’re a smoker, you likely know that your bad habit is hurting your health and your wallet. Of
course, quitting isn’t easy. But knowing how much richer you’d be might help motivate you.
According to the Bureau of Labor Statistics, the average amount spent on tobacco and related
products is $337 a year. If you invested that money, here’s how much you would have.
After 10 years:
After 20 years:
After 35 years:

$4,114
$9,337
$20,647

Daily Latte
No list about costs that can be cut would be complete without including the daily latte. However,
you don’t have to give up coffee altogether to cut your Starbucks bill. Just skip the pricey latte
and make coffee at home.
The average cost of a Starbucks latte is $2.75 versus 20 cents per a cup of coffee brewed at home,
according to ValuePenguin. That means you could save $930.75 making your own cups of Joe,
and then invest your savings instead.
10 years:
20 years:
35 years:

$11,391
$25,866
$57,194

If you eliminated all of these costs, you would save $5,978.75 in just one year. That’s a lot of
money to add back into your budget. But if you invested that money every year and earned 5
percent annually, you’d see even bigger long‐term benefits.
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After 10 years:
After 20 years:
After 35 years:

$72,958
$165,667
$366,331

Even more impressive is how far that money can go in retirement. The OnTrajectory calculator
shows that if you stopped investing money into your retirement fund at the $366,331 mark, and
then withdrew 4 percent of your balance annually to help cover living costs, you’d still have a
little more than $300,000 left by the age of 90. It might seem hard to believe, but that’s the
power of compound interest.
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Why One Mentor – Build An Advisory Board

Date: 26 Aug 2015 Niv Persaud

Instead of finding one mentor, build your own personal advisory board. Okay, I know it’s
hard enough to find one person to be a mentor much less finding several people for an
advisory board. But here’s the key difference – when relying on one mentor there’s a
LOT of things you’re depending on that ONE person to provide. And it’s only ONE
opinion on how to handle work situations.
Instead, break up what you’re looking for among several people – build an advisory
board. For example, find someone who is skilled with handling team dynamics. Find
another person who is a master at networking. Find someone else who understands
how to manage corporate politics. These individuals become your advisory board –
your go-to connections when you need advice on how to handle situations at work.
To build your personal advisory board, follow these 5 steps:
1) Identify no more than 5 key professional skills you want to improve (e.g., team
dynamics, networking, corporate politics, etc.).
2) Look through your LinkedIn connections and identify one person for each skill
you are targeting.
3) Before reaching out, list what you want. For example, if you want to improve
your networking skills, list several questions which will lead to the advice you
are seeking. Consider even asking that person to attend a networking event
with you. Be specific about what you want from the relationship.
4) When reaching out, do not overwhelm that person by asking them to be part of
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your advisory board. Instead, let them know what you need help improving. If
they decide to help you then you’ve found a member for your advisory board.
You’re prepared to move forward with the list you compiled in #3.
5) Schedule ongoing meetings being respectful of the other person’s time.
He/she may be willing to meet you once a week or once a quarter. Most will
probably prefer to play it by ear. It’s up to you to reach out to your advisory
board and schedule meetings. Invite them to coffee, events or activities which
will give you the opportunity to continue to improve your targeted professional
skill.
With all the hype about finding a mentor, it can be difficult finding that “right”
person. Instead of relying on one person, break up your needs among several people
– build your own personal advisory board. You’ll build stronger relationships AND
make wiser business decisions using different perspectives.
ABOUT THE AUTHOR:
Niv Persaud, CFP®, CDFA™, CRPC®, is the Founder of Transition Planning
& Guidance, LLC. Life is more than money. It’s about living the lifestyle you
want and can afford. For that reason, Niv consults with clients on money, life
and work. Her approach capitalizes on techniques she learned throughout her
career, including as a management consultant, executive recruiter and as a
financial adviser. Her services include spending plan, financial plan, divorce
financial review, life strategy and professional progression. Niv actively gives back to her
community through her volunteer efforts. She believes in living life to the fullest by
cherishing friendships, enjoying the beauty of nature and laughing often — even at
herself. Her favorite quote is by Erma Bombeck, “When I stand before God at the end of
my life, I would hope that I would not have a single bit of talent left and could say ‘I used
everything you gave me’.”
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How to Reach Your Professional Aspirations

Date: 25 Apr 2018 Niv Persaud

With the first quarter of 2018 behind us, block off time to review your professional
goals.
Are you on track to achieving what you want?
Most firms include goal setting as part of your annual review. But usually, it’s tied to
performance and may not incorporate the full picture of your career aspirations.
Whether your firm offers goal setting or not, take ownership of your career and do it on
your own. Keep track of your performance to have meaningful conversations with your
manager if you want more from your professional life.
Here are five items to consider as you set your goals and assess your performance.
1) Responsibilities
Are you satisfied with the level or responsibilities you have currently
or do you aspire to move into another role?
If the latter, have you started networking within your firm to let
decision makers know you want to do more?
Or maybe you need to pursue an opportunity with another firm to get
the opportunity you want?
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2) Benefits
Do you currently have the benefits you want?
If you want to have more income, have you discussed your need
with your manager?
Or maybe you need to find another role that will pay you more
money?
Are you satisfied with your flextime?
Or is this a point of negotiating with your manager?
Are you satisfied with your health benefits and other benefits offered
by your firm?
3) Education
Are you interested in attaining an advanced degree or additional
training?
Have you discussed with your firm’s human resources department
what expenses they will cover?
If you invest your time and money into more education, how will
you use it?
4) Connections
How are you showing your expertise with your connections?
Are you networking within your firm AND also with professional
organizations?
Are you utilizing LinkedIn to stay relevant in your industry?
5) Motivation
Is your motivation wavering daily disrupting your ability to focus
on achieving your goals?
Have you tried watching inspirational speakers via TED Talks or
YouTube?
Have you explored hiring a professional to help you stay focused on
your goals?
Have you taken advantage of your firm’s mentoring program? Or
have you put together your own advisory board?
There are many ways for you to reach your professional aspirations. All you need to do
is take action. Stay PEF (positive, enthused, focused) and make 2018 your best year
ever!

BEGINNING LAWYERS PROGRAM
256 of 492

ABOUT THE AUTHOR:

Niv Persaud, CFP , CDFA™, CRPC®, is the Founder of Transition Planning
& Guidance, LLC. Life is more than money. It’s about living the lifestyle you
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Re-energize Your Mentorship

Date: 30 Dec 2015 Niv Persaud

Do you participate in a mentorship program? Whether it’s through your employer,
professional organization or university, these relationships can be meaningful but it takes
work. At some point, you’ll be the mentor or mentee – either way, you have responsibilities to
make the relationship a success. Many mentorship programs have guidelines on how to
establish roles and responsibilities – basic information such as determining how often to
meet and what to accomplish. It’s important to follow these guidelines and manage your
expectations for the relationship.
One of the ways many mentors and mentees interact is over breakfast or lunch. Everyone
has to eat so this concept is convenient. But conversation can be limiting when your
relationship is new or not strong. Instead of meeting over breakfast or lunch, re-energize
your mentorship by doing other activities. These activities will allow you to share experiences
and give you something new to discuss.
For example, consider attending a professional networking event together. During these
events, mentees can learn by watching their mentor interact with colleagues. Mentors can
use the opportunity to reconnect with colleagues by introducing their mentee. Both mentor
and mentee benefit from this type of interaction.
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Other activities to consider:
Attend a local event (sports, art exhibit, university lecture) Role play
networking, interviewing or difficult client situations Discuss and review
online reputation.
Mentorship programs work only if you the participant make time for it. Re- energize your
relationship by participating in activities other than eating breakfast or lunch. Also, make
sure you are not expecting too much from that one relationship – read Why One Mentor –
Build an Advisory Board.
ABOUT THE AUTHOR:
Niv Persaud, CFP®, CDFA™, CRPC®, is the Founder of Transition Planning &
Guidance, LLC. Life is more than money. It’s about living the lifestyle you want and
can afford. For that reason, Niv consults with clients on money, life and work. Her
approach capitalizes on techniques she learned throughout her career, including as
a management consultant, executive recruiter and as a financial adviser. Her
services include spending plan, financial plan, divorce financial review, life strategy
and professional progression. Niv actively gives back to her community through her volunteer
efforts. She believes in living life to the fullest by cherishing friendships, enjoying the beauty of
nature and laughing often — even at herself. Her favorite quote is by Erma Bombeck, “When I
stand before God at the end of my life, I would hope that I would not have a single bit of talent
left and could say ‘I used everything you gave me’.”
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SAVING STRATEGIES
I commit to implementing the following saving strategies:

 Visual Reminders
 Breakdown Saving Targets
 Consolidate Credit Cards
 Pay New Balances in FULL
 Find Alternatives for Shopping
 Use Direct Deposits
 Commit Income Increases to Savings
 Ask for Money Gifts to Reduce Debt
 Say “No” to Online Discounts
 Cancel Unused Monthly Subscriptions

_______________________________________
Signature
© 2016 Transition Planning & Guidance, LLC

_____________
Date
www.TransitionPG.com
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DO'S AND DON'TS

Money Management Tips
for New Associates
By Ryan McPherson

Congratulations! You survived law school, passed the bar and got a job. By now you’re somewhat
settled in. Some partners have learned your name, and you’ve received a few paychecks.
So, what will you do with the steady earnings?
Since it is far easier to start your financial life on the right foot than be forced to adjust bad habits
decades later, here’s a checklist covering what to do and what to avoid as a new attorney.
Before we dive in, please note that the following items are presented for educational purposes only.
Nothing here is or should be considered specific financial advice for you. As your situation is
undoubtedly nuanced, you should seek the advice of financial and tax professionals before using the
strategies mentioned.

Don’t Live at the Level of Your Income

Sometimes called “lifestyle creep,” this personal finance villain snares countless lawyers, and it is
especially prevalent among those whose incomes have recently jumped. Newly minted associates are
particularly susceptible.
Lifestyle creep might covertly enter your post‐law school world as a few nicer things here and there …
nothing too extravagant. The occasional nicer dinner with friends, a car that regularly starts, and a
vacation to a local beach or lake. At this point, everything is fine.
With blinding speed, however, those “nicer things” can morph into German autos, Italian leather
goods, a seven‐figure home, and vacations to places seen by most only on the Travel Channel.
Why does this matter? In a word, freedom. Living at the level of your income and routinely spending
every dollar that enters your bank account will shackle you to your job. Once you become accustomed
to a certain standard of living, it’s tremendously difficult to adjust your spending and lifestyle
downward. Lifestyle creep will cripple your professional and personal flexibility.
Eventually going part‐time, starting your own firm, entering public service, returning to school, and in
some cases, even going in‐house, are all out of the question. Your lifestyle simply won’t afford any
downward adjustment in income.
How do you not live at the level of your income? Aim to live like (or almost like) you did in law school
during your first few years of practicing. While this might be tough to do, you’ll be glad to discover in a
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couple of years that your credit card debt is gone, you’ve saved some money, and you are free to
explore career options.
Realistically, you’ll need to upgrade a few things once you’ve started working, and that’s OK. Just do it
discerningly.

Do Understand Your Cash Flow

Young lawyers run into trouble when they’re not cognizant of how much comes in and how much goes
out of their bank accounts each month. Lack of awareness leads to spending everything that comes in
(and not saving), or worse, spending too much and running up credit card balances.
How do you avoid overspending?
•

Find the amount that actually enters your bank account each month. Let’s say it’s $4,000.

•

Write down the fixed expenses you know you’ll have to pay each month: rent or mortgage, car
note, phone, cable/internet, utilities (use a three‐month average), student loan payments,
credit card minimums and so on. Let’s say this all adds up to $2,250.

•

Subtract this expense total from your monthly take‐home pay. You will need to spread the
remaining amount — $1,750 — over the four weeks of the month to cover variable expenses,
such as gas, groceries, eating out, entertainment, savings, additional credit card payments and
surprises. That means you’ll have $437.50 per week for these expenses.

Get familiar with your weekly figure. Your options for boosting it: slashing expenses, or earning more
money (or both).
Over time, earning more money has a far greater impact. But you can’t realistically renegotiate your
pay six months into your first year. So instead, look to cut expenses.
Look first at reducing your fixed expenses. Renegotiating a cable bill, changing utility providers and
rebidding your car insurance can often yield savings without disrupting your lifestyle. From there, look
at cutting back on your variable expenses — the restaurants, groceries, shopping and entertainment,
and so on.
Regardless of what you choose to adjust, awareness of your cash flow will drive better decisions.

Do Tackle Your Debt

Get organized and confront credit card and student loan debts head‐on and you’ll find them less
daunting.
For credit cards, visit each card’s website to find your current balance, interest rate and required
minimum monthly payment. Enter this info into an Excel or Google spreadsheet to get organized.
Focus your efforts and dollars to pay off one card at a time. Choose either the “snowball” method
(lowest balance first) or the “avalanche” method (highest interest rate first) and stick with your choice
to pay off your debts. Here’s a more in‐depth discussion of credit card paydown strategies.
With federal student loans you have two main paths:
•

Pay off the debt as quickly as possible (this often involves refinancing).

•

Or, use an income‐contingent plan, pay as little as possible, and maximize the amount of loan
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forgiveness you can receive.
Analyzing these choices is too complicated and nuanced to responsibly discuss here. Take a look at the
Student Loan Planner’s blog for several in‐depth student loan discussions.

Don’t Ignore Free Money

If your employer matches your retirement plan contributions up to some level, then contribute up to
that level. That’s free money.
Seriously, increase your contributions today to take full advantage of any matching dollars. You’ll be
amazed how fast this increases your savings. To gauge the impact of increasing your retirement plan
contributions, use ADP’s paycheck calculator.

Do Beware of Your Biggest Expense: Taxes

That’s right. A variety of taxes devour a material portion of your gross (pretax) income. Understanding
how much you pay, and why, will serve you well for the rest of your professional career and beyond.
Start by preparing and filing your own taxes for a few years. This isn’t nearly as complicated as it
sounds and will provide you with a good basic tax education.

Bonus Tip: Look Ahead, Leverage Recruiters

Yes, calls from recruiters can be disruptive and tend to come at the worst times — like when you’re
waiting for a partner, an opposing counsel, or a client to call.
However, when you do need a recruiter, you’ll want to have the relationship already established. While
this may be more relevant for Biglaw attorneys considering lateral moves, a good recruiter can help
you benchmark your salary based on your experience and the geography in which you’re practicing —
even if you’re at a smaller firm.
Also, many jobs are never posted publicly. Recruiters network constantly and are often better
informed than your colleagues about which firms are hiring. And if you’re considering a move to a
business‐oriented, nontraditional legal role, a recruiter can do wonders to package and present your
skillset in a way that lands interviews for you.

Build It! Law Firm Associate’s Guide to Business
Development

Read our updated 30‐page downloadable ezine, packed with expert advice on business development
for new lawyers. Show them you’re a keeper.
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THE BIGLAW INVESTOR

11 Financial Mistakes Lawyers Make

Let’s be honest. Law school didn’t teach us a lot about personal finance. We barely covered
the law and many corporate lawyers would probably say the skills we learned related mostly to
litigation. But then you’re thrust into a career, with a ton of student loan debt, and you realize
you have a second job (whether you want to or not) managing your money. Let’s make sure
we’re doing it right.
Here are some of the top financial mistakes lawyers make:

1.

Inadequate Savings Rate
Lawyers need to have a higher savings rate than the general population. You must save

more than 5- 10% to be successful. Why? Because lawyers get a late start in the workplace. A
typical college-grad expects to spend 43 years in the workforce. A typical lawyer might spend
35 years working.
Not only do lawyers start saving later in life, but before they can begin saving for retirement
they must contend with significant student loan debt. In other words, if you have student loan
debt it will take some time before you reach net worth zero, which puts you even further
behind. To catch up, you should be both reducing debt and saving for retirement.
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For these reasons, lawyers need to be saving significantly more than 5-10% of their income.
How much should be saving? The math is surprisingly simple. You need 25 times your annual
income in retirement. Think you would be fine living off $100,000 a year? You need
$2,500,000. Keep in mind that your spending in retirement will almost certainly be
substantially less than your current spending. You won’t be saving for retirement, nor paying
for as many insurance products (life, disability, etc.). Your taxes are likely to be lower,
particularly if you’re working in NYC or San Francisco right now. Finally, your need for
expensive services (like laundry, house cleaning, etc.) will be lower.

2.

Over-Entertainment
Lawyers work long, often unpredictable hours, and unwind late in the evenings with

colleagues and friends. High stress jobs also have a mentality of “work hard, play hard”. The
result is that it’s easy to over-consume entertainment, alcohol and food. The financial and
physical to such over-consumption cost can be high, but more importantly, unnecessary.
This is particularly true when you aren’t quite sure how much money you’re spending.
Unless you’re keeping track, most people will only have a fuzzy idea of the total amount spent
each month. How many times do you need to go out each week? Do I need top-shelf alcohol for
every drink? Do I need to be spending $80 at a restaurant 2 times a week plus have brunch
with friends? What about movies/shows/sporting events? Do I need more entertainment or do
I need more sleep? What about my cable bill?
If you take some time to audit your entertainment expenses, it’s easy and painless to cut
unnecessary expenses from your life. I’m willing to bet you’re paying for things right now that
you don’t use or enjoy.

3.

Being Unaware of Firm Beneﬁts
I’m always surprised when I discover an associate isn’t aware of the firm’s entire benefits

package. Every firm provides a bonanza of benefits for the taking: meals after a certain hour,
taking a car home, the Health Savings Account or the transit deduction.
All you need to do is take some time to understand your firm’s benefits. Firms pay for bar
membership, attorney registration fees and sometimes travel for conferences. They pay for
professional development and continuing legal education. Firms subsidize your mobile phone
bill. They even provide you with corporate discounts on your mobile plan (just enter your email
and save 15%). Dust off the new hire packet and see what you’re missing.
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4.

Poor Tax Management
Financially successful lawyers manage their taxes and use tax-advantaged accounts. They

use tax- advantaged accounts before investing in taxable accounts. For most lawyers, every
dollar put into a tax-advantaged account saves around $0.40 in taxes. Because a lawyer’s
marginal tax rate is always higher than his effective tax rate, by contributing to
retirement accounts he can save his marginal tax rate today and pay his effective
tax rate tomorrow in retirement. This tax arbitrage will add thousands of dollars to your
savings.
What types of tax-advantaged accounts are available? Start with a 401K. Then learn about
Backdoor IRAs. Once those are funded, max out your Stealth IRA (HSA).
Then read a book about taxes.
Once you have a basic tax understanding, you realize that it’s more important to change
your tax behavior throughout the year than it is to focus on taxes on April 15th. Planning your
tax strategy for next year will likely save you thousands of dollars.

5.

Poor Debt Management
It’s no secret that many lawyers graduate law school with substantial debt. Often, poor debt

management begins during undergraduate years and only compounds during law school. The
debt manifests in student loan debt, credit card debt, vacation debt and sometimes mortgage
debt. The cumulative interest paid on these debt becomes a major financial drag. The truth:
your debt works harder than you.
Many associates have not refinanced their student loan debt. If that’s you, please stop
reading and refinance immediately (assuming your plan is to pay off the debt and not pursue
PSLF or IBR/REPAYE). Holding a $150,000 debt at 6.8% a year generates a staggering
$10,200 in yearly interest. Cutting that rate to 3.4% will save you $5,100 a year. That’s a hard
return to beat for a few hours of work. Check out my everything I know about refinancing law
school loans.

6.

Investing Too Aggressively or Too Conservatively
In 2008, hedge fund manager Ted Seides made a $1 million bet with Warren Buffett on

whether the S&P index fund would beat a portfolio of hedge funds over the next ten years.
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How’s the bet going? Buffett is crushing his opponent. The S&P 500 is up 65.7% which is well
ahead of the 21.9% gain posted by the hedge funds.
Warren Buffett has consistently advised making monthly investments in a low-cost index
fund. On page 20 of his 2013 letter to Berkshire shareholders, he writes:
Because lawyers start careers later in life, there can be pressure to be overly aggressive with
investments. This is foolhardy. The greatest portfolio returns are achieved by matching the
market returns through a low-cost index fund. It’s a counterintuitive proposal that the best
My advice to the trustee could not be more simple: Put 10% of the cash in short-term
government bonds and 90% in a very low-cost S&P 500 index fund. (I suggest
Vanguard’s.) I believe the trust’s long-term results from this policy will be superior to
those attained by most investors – whether pension funds, institutions or individuals –
who employ high-fee managers.
return is to be as close as possible to average but it’s a proposal that has borne out time and
time again. As Vanguard founder Jack Bogle says, we are collectively the entire market anyway.
Splitting up the returns between you and the “helpers” just leads to lower returns for you.
This may be hard to accept. Lawyers might they are smarter than the general population, so
it’s reasonable to think they can beat the market. But, financial professionals themselves
cannot beat the market (as evidenced by Warren Buffett’s $1M bet earlier). It’s too risky, too
complicated and too much trouble to try and select winning investments. Take a billionaire’s
advice. He probably knows what he’s talking about. Plus, during your accumulating phase your
savings rate is more important than your investment return rate. Focus on increasing your
savings.

7.

Not Knowing How to Get Rich
It turns out that living below your means is the only way to build wealth. Building wealth

has two variables: income and expenses.
Annual income twenty pounds, annual expenditure nineteen pounds nineteen and six,
result happiness. Annual income twenty pounds, annual expenditure twenty pounds
nought and six, result misery. – Wilkins Micawber from David Copperfield.
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Most Biglaw associates have a fixed income. Make sure you qualify for the annual bonus,
but otherwise, your salary is set and so there is not much you can do to increase income.
However, you have great control over your expenses. Focus on increasing your savings rate.

Related: See 1st Year Biglaw Associate Budget.

8. Not Having a Written Financial Plan
An Investment Policy Statement (IPS) is a statement that defines general investment goals
and objectives. It describes the strategies that used to meet these objectives and contains
specific information on subjects such as asset allocation, tax rates and financial goals. Having
an IPS provides the foundation for all future investment decisions made by an investor and
serves as a guidepost for your financial goals. It need not be complicated or lengthy. An IPS can
easily be 2-3 pages. If you do not have a written policy, day-to-day events will influence your
financial decisions. This leads to chasing short-term performance that will impact your longterm goals.
Your IPS will be a short document answering basic questions like:

9.

•

Where are your financial assets located?

•

How much is in tax-advantaged accounts versus taxable accounts? How much
will you be contributing to these accounts?

•

What are your short-term and long-term financial goals? What asset classes will
you use to meet these goals?

•

What is your effective tax rate?

•

What type of insurance policies do you have and what type of coverage do they
provide?

Expensive Investments
The price you pay for investment advice has a significant impact on your returns. It’s often

difficult to understand how much you are paying for advice.
Investment companies disclose expense ratios for their mutual funds. An expense ratio is
the ratio of what it costs an investment company to operate a mutual fund. It’s calculated by
dividing the fund’s annual operating expenses by the average dollar value of its assets under
management.
The mutual fund company deducts the expense ratio from your returns each year. In other
words, an expense ratio of 1.0% means that for every $10,000 invested, the fund will take $100
annually to cover its expense.
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10. Assuming You’ll Have More Money in the Future
Lawyer salaries are weird. Associates are promoted each calendar year automatically and
receive a corresponding salary increase. There are no opportunities to negotiate the raises, yet
you know in advance your salary for the next year. It makes it easy to assume that you’ll always
be making more money in the future, which allows you to artificially inflate your lifestyle now.
It also makes it easy to put off saving.
Yet at the same time many Biglaw associates do not know if they will be employed at a firm
within five years. Many lawyers leave during their 3rd or 4th year (my assumption is that the
large salary increase from a third to fourth year associate is an attempt by firms to retain
associates during those years).
The reality is that outside of law firms there are no guaranties for large salary increases
each year. Therefore, it seems much better to assume your salary is fixed and simply bank the
raises. This helps you grow into your lifestyle slowly. After all, making even $100,000 straight
out of school is a huge windfall. If you set your salary at $160,000, you will be able to save a
substantial sum of money as your salary increases.

11. Buying a House/Apartment
Many Biglaw associates live in high cost of living locations. Therefore, they may be less
likely to buy an apartment or home than a doctor living in Kansas. Still, many associates focus
on purchasing real estate early in their career. The prevailing notion that “you’re throwing your
money away on rent” is prevalent. But it doesn’t always work out well.
It may be easy to make a profit on the sale of a home, but lose money overall. This is
because the cost of owning a home is high and often not included when hearing someone say “I
bought a condo for $600,000 and sold it four years later for $700,000”. Plus, consider if you
bought a condo in NYC in 2006. A lot of lawyers lost a ton of money during that time. If you’re
considering purchasing a home, make sure to run your numbers through The New York Times
Rent vs Buy Calculator.
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10 Facts about Student Loan Refinancing
#1 You’ll Save A Ton of Money

#2 Refinancing is Usually Quick and Easy

#3 You Don’t Have to Refinance All of Your Loans

#4 You Get Better Customer Service

#5 Consolidation and Refinancing Aren’t the Same Thing

#6 Refinancing Doesn’t Eliminate Your Debt

#7 You Can Refinance Again Later

#8 Don’t Refinance if Pursuing Student Loan Forgiveness

#9 Don’t Fear The Student Loan Debt Monster

#10 You Get Cash Back and Special Service

Based on "Student Loan Guide", The Biglaw Investor, 2019.
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DOCUMENT AND STRATEGY
CONSIDERATIONS WHEN
FILING A LAW SUIT
Henry M. Quillian, III, Taylor English Duma, LLP, Atlanta
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Initial Discovery Strategies
Starting Aggressively and Strategically
Henry M. Quillian III
Taylor English Duma LLP
hquillian@taylorenglish.com
678.336.7184

2019 © Taylor English Duma LLP
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2/12/2019

Precise Request for Admissions Definitions
Definitions
• As used herein, the term “Plaintiffs” or “Smiths” shall mean Robert and
Susanne Smith.
• “You” and “Your” or “XYZ” shall mean XYZ Construction Group, LLC, a
Georgia limited liability company.
• “Jones” shall mean Jim Jones, an individual believed to be residing in
Fulton County, Georgia.
• The “XYZ Defendants” shall mean XYZ and Jones collectively.
• “Diamond” shall mean Diamond Masonry, Inc., a Georgia corporation.
• The “Code,” unless included within the midst of another proper name
shall mean the 2012 International Residential Code with State of Georgia
Amendments.

2
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2/12/2019

Request for Production Definitions
I. Definitions
• As used herein, the term “Plaintiff” or “Star Trac” shall mean Star Trac
Enterprise, LLC, named in the caption above.
• “You” or “Your” or “Weinbel” shall mean Kenneth T. Weinbel Jr. d/b/a
Weinbel Sports a/k/a Weinbel & Co, named in the caption above including
Weinbel’s attorneys, employees, agents, representatives, trade
contractors and all persons acting or purporting to act on behalf of
Weinbel.
• The “Project” shall mean the installation of athletic tracks for Douglas
County School District.
• “Complaint” refers to the Verified Complaint filed by Star Trac against
Weinbel (as defined herein) on May 3, 2016, in the Superior Court of
Fulton County, Georgia, Civil Action File No. 2016CV274713.
• “Communication” means or refers to all written, typed and/or electronic
documents including, but not limited to: written correspondence, letters,
memoranda, notes, facsimile transmissions, email in electronic format and
hard copy, text messages and recorded voice messages.

3
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2/12/2019

Interrogatory Definitions
I. Definitions
• As used herein, the term “Plaintiff” or “Star Trac” shall mean Star Trac
Enterprise, LLC named in the caption above and any person known by
Weinbel to be acting on its behalf.
• “You” or “Your” or “Weinbel” shall mean Kenneth T. Weinbel Jr. d/b/a
Weinbel Sports a/k/a Weinbel & Co, named in the caption above including
any anybody specifically authorized to act on his behalf.
• The “Project” shall mean the installation of athletic tracks for Douglas
County School District.
• “Complaint” refers to the Verified Complaint filed by Star Trac against
Weinbel (as defined herein) on May 3, 2016, in the Superior Court of
Fulton County, Georgia, Civil Action File No. 2016CV274713.
• “Communication” means or refers to all written, typed and/or electronic
documents including, but not limited to: written correspondence, letters,
memoranda, notes, facsimile transmissions, email in electronic format and
hard copy, text messages and recorded voice messages.

4
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Other Definitions
As used herein the terms “Identify” or “state the identity of” mean:
• In the case of a natural person, to state:
a. name;
b. last known address;
c. employer or business affiliation;
d. occupation and business position held; and
e. home and office telephone numbers.
• In case of an entity other than a natural person, to state:
a. name;
b. place of incorporation, if any;
c. principal place of business;
d. the identity of all officers, directors or partners of the entity; and
e. the identity of all controlled subsidiaries of the entity.

5
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Core Interrogatories
• Identify all persons you expect to testify as an expert witness at trial, and
with respect to each such expert identified, state the subject matter as to
which the expert is expected to render an opinion, the substance of the
facts on which they base their opinion, and a summary of the grounds for
each opinion rendered.
• Identify each and every person who possesses, or whom you believe
possesses, any knowledge that in any way relates to, references,
describes, supports, refutes, or pertains to any of the allegations set forth
in the Complaint.

6
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Notice of Deposition?
Consider whether you should notice the deposition of:
• A dying defendant or key witness on the opposing side;
• Your plaintiff or a key witness who may leave the state soon;
• Any key witness whose health is in question;
• A member of the military who may be deployed unexpectedly.
• Video or Not?

7
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Immigration Consequences of Crimes in Georgia
Patricia McKenzie, Esq.
A non-citizen may face an even harsher sanction than just imprisonment for a crime he or
she commits.1 The Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA) and the
Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRAIRA), together,
“expanded the number and type of criminal convictions that render a noncitizen deportable or
inadmissible, changed the sentencing structure that triggers removal, and stripped away a number
of immigration defenses traditionally available to lawful permanent residents”.2 Noncitizens
may be considered inadmissible under INA § 212 or deportable under INA §237.3 If found to be
guilty of an offense that makes the noncitizen inadmissible or deportable then the noncitizen may
be placed in removal proceedings (Exclusion or Deportation are now combined in Removal
Proceedings).
Criminal attorneys and immigration attorneys should work together to ensure that a
defendant in criminal court is fully apprised of the full sanction against them when faced with a
possible conviction. The Georgia Supreme Court recently held that “[an] attorney’s assistance
was deficient when he incorrectly advised his client that he “may” face deportation as a result of
his plea of guilty to burglary under O.C.G.A. § 16-7-1, because a conviction for burglary

Immigration Consequences of Criminal Convictions: A Primer on What Crimes Can Get Your Client into Trouble,
Navigating the Fundamentals of Immigration Law, updated by Anna Marie Gallagher, Copyright AILA 2009.
2
Id.
3
Id.
1

BEGINNING LAWYERS PROGRAM
285 of 492

constituted an aggravated felony, 8 U.S.C.S. §1101(a)(43)(g) and would most certainly lead to
deportation…(citation omitted)”.4
Many crimes may be considered an “aggravated felony” for immigration purposes if they
fit any of the crimes described at INA § 101(a)(43):
(A) murder, rape, or sexual abuse of a minor;
(B) illicit trafficking in a controlled substance (as defined in section 102 of the
Controlled Substances Act), including a drug trafficking crime (as defined in
section 924(c) of title 18, United States Code);
(C) illicit trafficking in firearms or destructive devices (as defined in section 921
of title 18, United States Code) or in explosive materials (as defined in section
841(c) of that title);
(D) an offense described in section 1956 of title 18, United States Code (relating
to laundering of monetary instruments) or section 1957 of that title (relating to
engaging in monetary transactions in property derived from specific unlawful
activity) if the amount of the funds exceeded $10,000;
(E) an offense described in-(i) section 842(h) or (i) of title 18, United States Code, or section 844(d),
(e), (f), (g), (h), or (i) of that title (relating to explosive materials offenses);
(ii) section 922(g)(1), (2), (3), (4), or (5), (j), (n), (o), (p), or (r) or 924(b)
or (h) of title 18, United States Code (relating to firearms offenses); or
(iii) section 5861 of the Internal Revenue Code of 1986 (relating to
firearms offenses);
(F) a crime of violence (as defined in section 16 of title 18, United States Code,
but not including a purely political offense) for which the term of imprisonment
at[sic]
(G) a theft offense (including receipt of stolen property) or burglary offense for
which the term of imprisonment at least 1 year;
(H) an offense described in section 875, 876, 877, or 1202 of title 18, United
States Code (relating to the demand for or receipt of ransom);
(I) an offense described in section 2251, 2251A, or 2252 of title 18, United
States Code (relating to child pornography);
(J) an offense described in section 1962 of title 18, United States Code (relating
to racketeer influenced corrupt organizations), or an offense described in section
1084 (if it is a second or subsequent offense) or 1955 of that title (relating to
gambling offenses), for which a sentence of 1 year imprisonment or more may be
imposed;
(K) an offense that--

4

Encarnacion v. State, 295 Ga. 660 (2014).

BEGINNING LAWYERS PROGRAM
286 of 492

(i) relates to the owning, controlling, managing, or supervising of a
prostitution business;
(ii) is described in section 2421, 2422, 2423, of Title 18, United States
Code (relating to transportation for the purpose of prostitution) if
committed for commercial advantage; or
(iii) is described in any of sections 1581-1585 or 1588-1591 of title 18,
United States Code (relating to peonage, slavery, involuntary servitude,
and trafficking in persons);
(L) an offense described in-(i) section 793 (relating to gathering or transmitting national defense
information), 798 (relating to disclosure of classified information), 2153
(relating to sabotage) or 2381 or 2382 (relating to treason) of title 18,
United States Code;
(ii) section 601 of the National Security Act of 1947 (50 U.S.C. 421)
(relating to protecting the identity of undercover intelligence agents); or
(iii) section 601 of the National Security Act of 1947 (relating to
protecting the identity of undercover agents);
(M) an offense that-(i) involves fraud or deceit in which the loss to the victim or victims
exceeds $10,000; or
(ii) is described in section 7201 of the Internal Revenue Code of 1986
(relating to tax evasion) in which the revenue loss to the Government
exceeds $10,000;
(N) an offense described in paragraph (1)(A) or (2) of section 274(a) (relating to
alien smuggling), except in the case of a first offense for which the alien has
affirmatively shown that the alien committed the offense for the purpose of
assisting, abetting, or aiding only the alien's spouse, child, or parent (and no other
individual) to violate a provision of this Act;
(O) an offense described in section 275(a) or 276 committed by an alien who was
previously deported on the basis of a conviction for an offense described in
another subparagraph of this paragraph [;]
(P) an offense (i) which either is falsely making, forging, counterfeiting,
mutilating, or altering a passport or instrument in violation of section 1543 of title
18, United States Code, or is described in section 1546(a) of such title (relating to
document fraud) and (ii) for which the term of imprisonment is at least 12
months, except in the case of a first offense for which the alien has affirmatively
shown that the alien committed the offense for the purpose of assisting, abetting,
or aiding only the alien's spouse, child, or parent (and no other individual) to
violate a provision of this Act;
(Q) an offense relating to a failure to appear by a defendant for service of
sentence if the underlying offense is punishable by imprisonment for a term of 5
years or more;
(R) an offense relating to commercial bribery, counterfeiting, forgery, or
trafficking in vehicles the identification numbers of which have been altered for
which the term of imprisonment is at least one year;
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(S) an offense relating to obstruction of justice, perjury or subornation of
perjury, or bribery of a witness, for which the term of imprisonment is at least one
year;
(T) an offense relating to a failure to appear before a court pursuant to a court
order to answer to or dispose of a charge of a felony for which a sentence of 2
years' imprisonment or more may be imposed; and
(U) an attempt or conspiracy to commit an offense described in this paragraph.
The term applies to an offense described in this paragraph whether in violation of
Federal or State law and applies to such an offense in violation of the law of a
foreign country for which the term of imprisonment was completed within the
previous 15 years. Notwithstanding any other provision of law (including any
effective date), the term applies regardless of whether the conviction was entered
before, on, or after the date of enactment of this paragraph.5
Crimes which are not aggravated felonies may also render a noncitizen deportable
or inadmissible. These include drug offenses, domestic violence offenses, firearms
offenses, crimes of moral turpitude6 -theft offenses, stalking, fraud offenses, and inchoate
crimes.7
Examples:
Simple Battery – O.C.G.A. § 16-5-23 – Likely a Crime of Moral Turpitude (CIMT); with
a sentence of 12 months (regardless of probation) a conviction under this statute can be
an aggravated felony pursuant to INA § 101(a)(43(F).8

INA § 101(a)(43)
“A crime of moral turpitude “refers generally to conduct which is inherently base, vile, or depraved, and contrary
to the accepted rules of morality”. Immigration Consequences of Criminal Convictions: A Primer on What Crimes
Can Get Your Client into Trouble, Navigating the Fundamentals of Immigration Law, updated by Anna Marie
Gallagher, Copyright AILA 2009; citing Matter of Franklin, 20 I&N Dec. 867, 868 (BIA 1994).
7
See INA § 212(a) - Classes of Aliens ineligible for visas or admission and INA §237(a) – Deportable Aliens
8
Selected Immigration Consequences of Certain Georgia Offenses, Zota & Kesselbrenner – Defending Immigrants
Partnership, http://www.nationalimmigrationproject.org/legalresources/cd_so_Chart%20%20Georgia%20Offenses%20-%20updated%20March%202013.pdf; Matter of Sanudo, 23 I&N Dec. 968(2006)(not
a CIMT if only insulting touching with no injury); Matter of Solon, 24 I&N Dec. 239 (BIA 2007)(if statute requires
intentional conduct and results in physical injury it is a CIMT).
5
6
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Obstruction – O.C.G.A. § 16-10-24 – Possibly a Crime of Moral Turpitude; Subsection
(a) is likely to be an aggravated felony pursuant to INA §101(a)(43)(S) (with a one year
sentence); Subsection (b) is likely to be a crime of violence and therefore potentially an
aggravated felony (with a one year sentence) pursuant to INA § 101(a)(43)(F).

APPLICABLE LAW
https://www.justice.gov/eoir/ag-bia-decisions
Statute sections: INA § 212 (Admissibility); § 237 (Deportability); §101(a)(43)
ADDITIONAL RESOURCES
http://www.nlada.org/DMS/Documents/1189086066.64/Criminal%20Grounds%20of%20Remov
al.pdf
http://www.justice.gov/eoir/
www.nationalimmigrantproject.org
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You have chosen one of the few professions where you live your job. You cannot
be an attorney from nine to five. You cannot take off the uniform and let the second
shift take over. From graduation forward you will be an attorney every minute of every
day until you retire or leave the profession. When you have enough experience to
warrant looking back over your career, you will see that in each year you learned more
about your profession than most folks learn about theirs over the length of their entire
working lives. Hardly a year will go by without some significant professional challenge.
You will also realize very quickly how competitive the practice of law can be, be it
associates competing for praise and opportunity or firms competing for the same clients.
Keep in mind that the practice of law is not, for most of us, an immediate
financial windfall. The financial gain of being a lawyer is of the long-term variety. You
will be an associate for six to twelve years of your practice, but you will be a partner for
many more. And being a partner is the more lucrative position. Keep this in mind when
planning your career: take steps now, while you are young, to better ensure that you will
have the necessary skills to prosper during those years when the practice of law is more
financially rewarding.
But, first things first. At this stage, the universe of things you should have on
your mind is fairly small. Indeed, I could summarize it like this: try to add value and
learn everything you can. You have only one opportunity to be a young lawyer, so
immerse yourself in your career now, so you can reap the benefits down the road.
In writing this, I have presumed that you want to be a successful transactional
attorney, meaning, for these purposes, a well respected partner and expert, with a solid
client base, and with rewarding compensation. So, when I make reference to “success”
1

BEGINNING LAWYERS PROGRAM
294 of 492

or “failure,” I mean it in this context. If you are aiming for something different, then
these pages will have some meaning to you, but not as much.
A.

ADDING VALUE

Just the Facts.
If we face the facts, a young lawyer just starting out has little to offer a
sophisticated transactional practice. The simplest conversation between two seasoned
attorneys could take an hour or more to explain to the new lawyer, not because the new
lawyer is incompetent or unintelligent, but because transactional work is, indeed,
complex. The work is full of jargon, accepted or “market” practices, and common
structures. Lawyers have the uncanny ability to take incredibly complex theories and
reduce them to the simplest terms. For example, an entire body of tax law that applies
to the structuring of bank financings is summarized by, “Oh, that’s a 956 problem.” Or
the enforceability of certain terms of a loan document after a bankruptcy is sometimes
referred to simply as “ipso facto.” A common acquisition structure that implicates (and,
in some cases, solves) a number of delicate issues is known as a “reverse triangular
merger.” It can take years for a new lawyer to arrive at the point of understanding this
jargon and the myriad subtleties associated with them. So, if a new lawyer really does
not understand the vast majority of the ideas swirling around her, how is she supposed
to “add value”? The answer is not as difficult as it seems.
The intensely legal side of every transaction is based on a foundation of facts.
This is really no different than in a litigation context, where the court hears “issues of
law” and the jury makes the “determination of the facts.” In the transactional world, the
structure of a deal, how the terms will be written, and how problems will be addressed
2

BEGINNING LAWYERS PROGRAM
295 of 492

are the true legal points, but those points all derive from the underlying facts. And that
is where a young lawyer can be of most value—you can ascertain and master the facts.
The good thing about this is that shepherding the facts does not typically require an
intense understanding of the law. Assuming you know the most basic elements of what
the parties to a transaction are trying to achieve, you should probably be able to figure
out which facts will be relevant. For example, in an M&A setting, you might examine the
purchase price sections and determine what the various elements of consideration are
that the purchaser will be expected to pay at closing. In a financing matter, you might
make sure you understand the amount of the requested revolving and term loans.
The list goes on:
(1)

How many parcels of real property are being acquired? The number of

parcels will affect cost (which is a client relationship point), factor into the
environmental provisions, require more involvement from the real estate group, and
factor into whether the deal should be an “asset deal” or a “stock deal.”
(2)

What are the addresses for the real property being acquired? Some states

have significant transfer and mortgage taxes and others have onerous environmental
laws.
(3)

How many employees work at the businesses being acquired and are they

organized? This could implicate the WARN Act, collective bargaining matters, and
ERISA.
(4)

Are there any pending lawsuits against the business to be acquired? This

will go to the heart of the indemnity provisions and could fundamentally alter the
ultimate structure of the transaction.
3
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(5)

How many collective bargaining agreements are there and what do the

parties propose to do with them after closing?
(6)

Is there a fleet of vehicles? Is it large?

(7)

What is the corporate structure?

(8)

Are the entities involved corporations or limited liability companies, and

have you checked their names against the articles of organization or incorporation? In
what states are they organized or incorporated?
None of these things (and there are many, many more) requires a legal degree, let
alone any measure of real experience. But you can see the importance of them, and the
senior attorneys you are working with will deeply appreciate the effort you put into
making a factual investigation and your having the facts at hand. When there is a lull in
the transaction, you might say, “Tim, I’ve gone through and looked at a number of the
facts underlying the Genco transaction, and I’d like to run them by you when you have a
moment.” Tim might very well say, “Thank you, but not now.” And that would be okay.
The point has been made and is not lost that you care about what you are doing, that
you are eager, and that you understand the importance of adding value. But more likely,
Tim will say, “OK, what have you got”? And as Tim explains why this fact or that is
irrelevant or critical, you are learning how to do what Tim does. More importantly, Tim
will see you as an involved, curious, and eager associate and will, most likely, take a bit
more time with you to teach you. And that’s the ultimate goal—to learn how to do Tim’s
job. (If not take his place!)

4
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Do It Now.
The pace of a sophisticated transactional practice will most likely take you by
surprise. For the first few weeks or maybe months, you will probably be coddled or
insulated from the extremes, but eventually the reality of your chosen profession will
catch up to you and, if experience is any teacher, overwhelm you. The best way to
handle those moments is to be prepared, and the best way to be prepared is to “do it
now.”
There are the quintessential scenarios in a transactional practice—a phone call at
4:30 on a Friday afternoon, big transaction, we need you to review documents and help
us prepare for a call on Saturday at 2:00, let’s meet in my office at 7:00 this evening.
Unfortunately, these things happen—not as often as you would think, but certainly
frequently enough to make you think of avoiding stray calls at 4:30 on a Friday
afternoon. (Don’t do it.) But a law firm and its attorneys must be ready, willing, and
able to move at the speed of business. Step back and think about this: when a client
calls an attorney to document a transaction, that client is saying, “I trust that you will do
this work for me, that you will do it well, that you will do it in the fastest possible time,
that you will make it happen if it can happen, and that you will protect me as best as I
can be protected given the facts.” That client might be someone selling a business he
has spent an entire lifetime building.

That client might be a banker whose

compensation is based on getting financing transactions done and whose job will hinge
on having them done correctly. We might tend to become jaded from time to time
(because, after a while, transactions can become rote), but you can rest assured that, for

5
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our clients, each transaction is of paramount importance, implicating issues of personal
wealth, criminal and civil liability, and career advancement.
And there you are, sitting amid all of these incredibly serious undertones, some of
which you cannot hear. What can you do?
You can be eager, you can be responsive, you can make your job a high priority in
your life, and you can be ahead of the curve. You can be ready and willing, even if your
time in practice does not really permit you to be “able.” There is no planning for a
transactional practice, because we are service providers. We do not know when a
transaction will commence any more than a plumber knows when the next pipe will
burst. And in the absence of any real sense of when we might be called upon next, we
have to be ready at all times. To do this, you need to handle your tasks and matters
today rather than tomorrow. If you can stay a bit later tonight and knock something
out, then do it. If a person gives you an assignment that is due on Friday, turn it in on
Thursday. If you take your matters seriously, it will be noticed, and if it is noticed, it will
be appreciated. As a consequence, a senior attorney might, in turn, take you more
seriously and invest a bit more personal time in your professional development. More
importantly, when that phone call comes in on Friday afternoon, you will not be caught
flat-footed with competing deadlines. Instead, you will be ready to jump in and help.
Let’s get this out of the way: too much work is not an excuse for not getting
something completed on time. Clients do not want to hear about how some other
client’s matter overwhelmed you and prevented you from getting the first matter done,
no matter how serious or important the other matter was. Probably no different than
each of us, each client believes that his or her matter is the most important thing you
6
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should be working on, and the delay of that client’s work because of something else that
came along sounds like this, “Client A, you are less important to me than Client B.” This
is just the way it is, and if you fail to understand it, you will experience trouble retaining
clients in the long run. You have chosen a profession that is far removed from the
customs of work days, shifts, and quitting time. We quit when our job is finished, and
we work on whatever days we need to work to get our job done on time. If you fight this,
you will not survive. And if you do not work a little harder to get things off your desk,
you will drown.
What to Do If There Is Nothing to Do?
Sometimes attorneys truly have nothing to do. This is a rare occurrence, but it
does happen. At the beginning of your practice, when your value is based more on your
help with diligence (i.e., the facts), it will happen more frequently, but as you become
more involved in structuring and, then, in directly counseling clients, it will become less
frequent. The three things you should do when you have a lull are (1) ask if there is
anything you can help with; (2) read, study, and learn; and (3) leave early.
Someone once said, “You gotta go there to know there.” In law, that means that
you have no idea of the increasing demands that will be made on you as you progress in
the profession. You may have an unsympathetic view of the way a senior lawyer handles
himself in the day-to-day practice and you may wonder why things are as they are. But
as you get further along, the curtain gets pulled back more and more, and then you will
realize that this is so much more to the practice of law than you think there is. The point
of this is this: a senior attorney might be so busy that he simply does not have time to
stop, find you, and take the time to tell what it is you can help with. But that might be
7
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different if you ask. And, as noted many times in these materials, the fact that you cared
enough to ask will not be lost on those from whom you stand to learn the most.
After you have asked if you can be of assistance and come up short, then turn to
the one thing that will remain a constant in your professional career: studying. This is
discussed more in-depth below, but suffice it to say that, until you have mastered
everything there is to know about your practice area (which will never happen), you will,
quite literally, always have something to do. You can read treatises, CLE manuals,
Practical Law, transaction documents from existing deals, blackline comparisons of final
documents to the originals (to see what terms were changed), seminal cases affecting
matters in your practice area, and so on. Here is one most young lawyers do not often
consider: buy a grammar book and bone up on your writing skills. The supply of
information is virtually limitless, especially since the advent of the internet. When you
read, take notes in the margins and write out questions to ask a senior attorney later.
Better yet, turn to other sources to see if they answer your questions.

If you are

dedicated to your career (and who wouldn’t be given the expense and tribulation we all
went through to get our degrees), then you should never have “nothing to do,” at least
during normal business hours—there is always one more thing to read.
There are times when we have worked enough, studied enough, and been in the
office long enough, and when those times arrive . . . just go home. Go take care of those
personal things you have put off—servicing your car, getting fitted for a new suit, having
your gutters cleaned, etc. As professionals, we do not mind the time clock as much as
we mind our tasks, so take advantage of a slow time to handle those things which
invariably are pushed to the backburner when we are moving a million miles a second.
8
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Most senior attorneys do not mind if you take an afternoon or even a day off after a
harrowing closing, so long as everything is done and nothing requires your immediate
input or attention. Use your judgment. Tell your colleagues that you will be taking
some time to handle a few personal matters and that you will be available by phone or
email if needed. Make sure your assistant knows how to get in touch with you. Granted,
this is a liberty that should be exercised with discretion because, whether we admit it or
not, you have to pay your dues. If you are taking more time off than the team of
attorneys you work with, especially the more senior ones, then you are abusing the
privilege, and that will be noticed.
B.

SKILL DEVELOPMENT

Study, Study, Study.
In terms of your skill development, the most important thing to remember is that
you will never master every aspect of your field. This is summarized in the quip, “That’s
why they call it the practice of law . . . you never get good at it.” The business world is
incredibly dynamic—much more so than even savvy young lawyers think it is—and if
you find yourself in a thriving business practice, you will soon discover just how little
you know about the ways the law and business really work. If you want to remain
relevant in, first, your firm and, secondly, the business community, then you must
gather and hone your technical skills. It is a life-long endeavor. If you spend the
requisite time at the beginning of your career, you will grasp the fundamentals. If you
continue in your studies, others will eventually recognize you as an expert. If you stop
studying, you will quickly be left behind as the business world drives past you. To
remain relevant, and to garner the trust and confidence of your colleagues and clients,
9
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you must take on challenging projects and study (if not devour) the important
authorities in your field.
The practice of law is not a bystander’s sport. A young attorney destined for
success will understand that the path to becoming an expert is not to sit idly by, waiting
for comfortable projects to land on his or her desk, but instead to seek out and volunteer
for the more complex and challenging projects that come by less frequently.

A

challenging project will expand the scope of your experience and the strength of your
skills, two things that will atrophy if not properly exercised. Challenging projects will
consume an incredible amount of your time (both your work time and your personal
time), but better to have spent that time and to have gotten the lessons out of the way
while you are young, than to be perceived as weak when you are more advanced in years.
On the Job Training Will Not Work.
One of the simple truths of the transactional world is that you are fooling yourself
if you believe you can develop expertise simply through on the job training. Surely, on
the job training accounts for a significant portion of your development, but it will never
be enough to make you an expert at a level commensurate with your years in practice.
The solution is to study. And then more study. And more study.
Every type of transactional practice has accepted treatises and authorities that
are widely relied on, cited, and quoted. You should identify those authorities, spend a
little money to get them into your library, and read them. And then read them again. I
often challenge younger lawyers to read certain books, and I can always tell the ones
who actually did so by whether they ask any questions. It is impossible for a new
banking lawyer to read the LSTA’s book on Credit Agreements and fully understand
10
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everything presented. And when no questions ever arise, then I can only assume he or
she did not, in fact, do the reading.

That’s a disappointment for me, but it will

eventually prove a more significant disappointment for you. It is, after all, your career,
and no one will treat it better than you do.
So take the time to read and develop a list of questions to ask of those senior
attorneys you work with. If you instead wait to learn only through on the job training,
you will, at worst, be behind the curve drawn by those of your colleagues who have made
a personal investment in their careers and, at best, be viewed as average.
C.

CLIENT DEVELOPMENT

The Basics.
The one constant in the practice of law is the need for clients. They are the only
reason we exist, at least in our professional lives. The gathering and retention of clients
is seemingly a profession in and of itself, and there is no magic elixir, no magic pixie
dust, you can manufacture or buy to make the process any easier. It is hard work and
the methods you will employ will change over time, as your skills develop and your
desire for compensation matures. Client development is particularly difficult for a
young attorney because, if we again face facts, a young attorney has little expertise to
market. But there are things you can do, even in the beginning stages of a transactional
career, that will blossom later in your life.
In a Large Firm.
If you are employed by a large firm, client development will be the least of your
concerns. No one at a large, established firm will expect you to bring any substantial
work to the firm until many years have passed. Instead, you will become the newcomer
11
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to established client relationships, some of which may be older than you. In those cases,
the best thing you can do is to treat your senior attorneys as if they were your clients. It
may sound odd at first, but it holds water. Senior attorneys at a large firm most likely
have a number of associates on whom they can call to help in their matters, and the
decision-making that goes into their choice is incredibly similar to the decision-making
that clients use in selecting a firm or an attorney. They want someone who will be
responsive, intelligent and thoughtful, and capable. They want someone who will make
the tasks at hand easier to manage. If you can accomplish these things inside the larger
firm, then senior attorneys will frequently call on you to be part of the deal team. Even
if you do not realize it, you will be learning the fundamentals of client development—by
marketing your services to those in the firm who can staff you on matters, no differently
than established lawyers market their services to potential clients.
In a Small Firm.
If you are in a smaller firm, then client development will be more important at an
earlier stage of your career. At a smaller firm, your compensation will most likely turn
more quickly on what you “bring in,” and that means you need to focus on client
development sooner. Firms understand the markets they intend or desire to serve, so a
large law firm will not have much of an interest in a small, one-off matter. Say, for
example, two brothers own two small hardware stores and want to sell them. It is
unlikely they will pay the large firm rates, and it is equally unlikely that a large firm
would want the work. A smaller firm, however, would look at the transaction as an
opportunity and it is probable that the brothers would end up working with a smaller
outfit. If you were close friends with those brothers and you were working at a large
12
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firm, you would not land the representation. But if you were practicing at a smaller
firm, you very well might. The point is this: developing clients is much more accessible
in a small firm, where potential clients might be making their decision based on
familiarity and cost. In those situations, you can make a difference, where, in a large
firm, hardly no decision will ever turn on your presence.
Doing Good Work.
All of that having been said, here is one tip for client development that applies no
matter where you find yourself: do good work. Doing good work is the best form of
client development there is. If a client had a great experience with you, he or she will
share that with others. Eventually, someone will mention pending legal needs to that
client and that client will say, “I’ve got just the person for you.” This is the process of
building your reputation, something that takes years and years to do. A good reputation
is not built in a day and you can hardly look back on your career and determine when
your reputation actually became established. It is a battle fought in tiny increments,
day-in and day-out. But it will happen, if you study, remain eager, and “do it now.”
Build Long-Term Relationships.
And one final tip for client development: meet other young professionals in the
industries you want to serve. If you are a banking lawyer, find the junior folks at the
local banks, take them lunch, hang out on the weekends. Join the Commercial Finance
Association and the Turnaround Management Association. If you are an M&A attorney,
join the Association for Corporate Growth. It is inevitable that some of those folks will
be tomorrow’s decision-makers and they will appreciate the friendship you developed
with them over ten or so years. Just as you are becoming a partner, they, too, will be
13
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enjoying new positions. Those relationships can bear tremendous fruit, but only if you
make the investment today.

14
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TILPP MENTORING LUNCH
Discussion with Mentors
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Mentoring Tips from Our Speakers
Tracee Benzo
1. Be passionate about your work.
2. Understand your role and the dynamic of interdependence.
3. Be fearless.

Carol V. Clark
A
C
T

Assignment clarity is the first step.

S
M
A
R
T

Strive for Excellence.

Calendar the deadline and calendar a reminder.
Timeliness is the essence.

Make periodic progress reports.
Attitude counts.
Research, read and re‐read.
Teamwork makes it fun.

Raquel Crump
1. Say, “I’ll handle it”.
2. Ask how you can serve as a resource.
3. Maintain confidentiality.

Karyl Davis
1. Get involved in a bar association by joining a committee.

2. Find ways to support your mentor, which could be by supporting something the mentor
cares about.
3. Work to maintain your connections over the years; don’t let more than a year go by without
a card/call/coffee.

Cristen Dutcher
1. Network, network, network: force yourself to go to professional group lunches, happy
hours, and meetings until you find one that clicks with your practice interests and personal
goals, then commit to that group.
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2. Know that you don't know everything, law school and life have taught you a lot, but there is
SO much more to know, so be an open book and listen well to learn more.
3. Give back, if you got yourself through law school you have determination, self‐motivation,
and strength that not everyone possesses, from the pro bono case to the non‐profit cause
to the law students to come, give back and continue the mentoring cycle.

Paula Frederick
1. Don’t be offended by feedback—you might learn something from it.

2. Find work that you enjoy, even if it pays less than you’d like.
3. You will be a better lawyer if you do pro bono work and get involved with the Bar.

Hon. Kenneth Hodges
1. Set goals/benchmarks and schedule a regular meeting time to evaluate and monitor
progress.
2. Reach out to others who can make meaningful input and set up meetings with them for
mentee.
3. Take the time to explain why you do what you do, even if it seems obvious, as mentee may
be reluctant to let you know they don’t understand.

Jenny E. Jensen
1. Review the bar rules every year in January.
2. Develop a group of peers with different practice areas to socialize with periodically for
advice and referrals. e.g. a lunch or breakfast.
3. Take advantage of discounted dues in the ABA and practice specific organizations.

Joann Yoon Kang
1. When starting in your first position after graduating from law school, approach your new

role/career/office with the requisite sense of humility. You’ve learned and gained much
knowledge through law school and after taking and passing the bar exam, but don’t
presume (or give others the impression) that you know all there is to know.
2. Watch your use of communication tools while in meetings. While it may be culturally
acceptable for office leadership to be on their phones/computers while in a meeting, err on
the side of caution at first until you get a handle on what’s most appropriate for you in your
role.
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3. Invite feedback from your supervisors on how you are performing in your role. While most
if not all offices will have a rote time for annual reviews, etc., ask for feedback outside of
these formal channels and internalize the feedback and seek to grow from it.

Hon. Cassandra Kirk
1. Respect the keys. You may think I am referring to the managing partner or senior
leadership at your job. Certainly be nice to them, but don’t forget the people that hold the
keys to the doors as well as those that hold the keys to the hearts and minds of the
powerful you hope to impress.
2. Negative media does not last all days (or is it always?) You may have the misfortune to run
afoul of the media. Respond. Be authentic and honest in your response. When you are no
longer in the crisis, build a positive presence, including on social media. Your reputation is
your brand.
3. Be good to yourself. We didn’t attend law school simply to be mediocre and that pressure
and drive to succeed may have negative consequences on your health. You are not
indestructible. Take time to rest.

Christine L. Mast
1. Keep copies of all pleadings filed with the court in an organized manner (so you don’t have

to rely on and spend money to get copies later)
2. Make a habit of confirming in writing significant decisions made with the client and saving
in your file (including text messages).
3. Return your calls within a day if possible and regularly check in with clients about their
cases.

Patricia McKenzie
1. Listen.

2. Be positive.
3. Be relational.

Niv Persaud
1. Instead of having just one mentor, create a personal advisory board.
2. When creating your professional goals, look beyond what you need to do for your firm.
3. Instead of meeting your advisory board members over breakfast or lunch, re‐energize your
mentorship by doing other activities.
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Moise Piram
1. Be connected with your finances.

2. Stay educated.
3. Don’t overlook debt.

Henry M. Quillian III
1. Ask an older lawyer to breakfast or lunch at least monthly and simply ask the lawyer what
made him/her so successful. Miraculously, this gives rise to an implied contract between
the older lawyer and you for them to help you build your practice.
2. Life by the Inch is a Cinch, Life by the Yard is Hard (start early and work methodically
toward the goal).
3. Plow between the Mules Ears (set your focus on a goal in the distant future and don’t let
distractions pull you off course – except for distractions that are truly walls and must be
addressed).;
Bonus Tip: Read the Rules!

James E. Rollins, Jr.
1. Mentoring is a 2‐way street; the burden to reach out and to make the relationship work
falls on both the mentor and mentee.
2. Find what works for you, be that a standing date to get together, a set time each week to
talk, an Outlook reminder monthly to connect, etc.
3. Respect everyone’s time: be prompt, be flexible, have an agenda, etc. We are all busy and
mentoring requires time and devotion – use it wisely.

R. Gary Spencer
1. Take both learning your craft and marketing your craft seriously.
2. Don’t take work that you’re not qualified to do unless you associate experienced counsel.
3. Treat everyone like you want to be treated.

John Trotti
1. A job is a starting point, not a destination. Think in terms of where the job could lead as
you consider its merits (i.e., promotion or move internally to a more desirable position).
2. Once hired, network internally as well as externally.
3. A great way to network internally is to join committees, offer to help at meetings (e.g., act
as scribe) and volunteer for projects.
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Greetings from the Supreme Court of Georgia
Hon. Harold D. Melton
Chief Justice, Supreme Court of Georgia
Atlanta
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HON. HAROLD D. MELTON
Chief Justice, Supreme Court of Georgia
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Melton’s Mentoring
Moments . . . According
to “My Cousin Vinny”
The greatest challenge in a mentoring relationship is getting people
to listen, really listen.

PHOTO PROVIDED BY THE SUPREME COURT OF GEORGIA

BY MICHELLE E. WEST

Chief Justice Harold D. Melton is sworn-in by his mentor, the late Chief Justice P. Harris
Hines on Sept. 4, 2018.
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Who would have thought that after almost 20 years, “My Cousin Vinny”
would continue to have such an impact?
This film centers around a murder case
defended by Vincent LaGuardia “Vinny”
Gambini, an inexperienced lawyer who
is the cousin of one of the young defendants. While traveling through rural Alabama, the defendants become entangled
in a web of misunderstanding and miscommunication. The comedy unfolds in a
small southern town as Brooklyn native,
Vinny, exhibits through his actions inside and outside of the courtroom, before
everyone involved, that he has no prior
litigation experience. Indeed this is his
first trial.
At the beginning of the year, I was afforded the wonderful opportunity to speak
with Chief Justice Harold D. Melton concerning his mentoring experiences. With
a look of thoughtful contemplation, he
expressed that they were somewhat akin
to “My Cousin Vinny,” his favorite legal
movie. He then asked if I had seen the
movie. I had to admit that I had not seen
this popular 1990s movie that brought
such a reminiscent glow to his face. Immediately, I made a mental note to watch
it to establish a clear frame of reference.
What followed was an enlightening,
yet practical, conversation on Chief Jus-
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Mona Lisa: “Learn as you go?” You
didn’t learn that in law school?
Vinny: Nah . . . they teach precedents, interpretations . . . you’re
supposed to learn procedure from
the firm that hires you or you can go
to court and watch.
Mona Lisa: Have you been doing
that?
Chief Justice Melton noted that most
beginning lawyers are similarly situated
when they graduate from law school and
are newly admitted to practice. He said
that most of the time new lawyers are not
aware of the nuts and bolts of practice, the
actual art of practicing. Although Melton
was admitted in 1991, he recalls, following his first year of law school, clerking
for the late Justice P. Harris Hines and
spending much of his time sitting and
observing courtroom dynamics. He remembers paying close attention to the interactions between lawyers, the judge and
courtroom staff. He also witnessed how
to recover when a lawyer lost his train of
thought or misplaced an exhibit. His examination of the courtroom activities was
his first experience with mentoring. Chief
Justice Melton notes that the Transition
Into Law Practice Program (TILPP), the
State Bar of Georgia’s mentoring program
initiated by the Chief Justice’s Commission on Professionalism, seeks to capture
these essential experiences through the
Mandatory Advocacy Experiences component of its Model Mentoring Plan.
Chief Justice Melton recalls Hines’
form of intentional mentoring. He remembers Hines always going above and
beyond in ensuring that his mentee was
doing OK. Chief Justice Melton mentioned that it is easy to mentor those that
keep in touch, however Hines would
reach out to his mentee if he had not
heard from him. He would call his mentee to check on him and schedule a time
to connect. This nurturing relationship

PHOTO BY JODI LEWIS LIPSITZ

tice Melton’s Mentoring Moments . . .
according to “My Cousin Vinny.” A favorite, yet “telling,” quote from the movie
that Chief Justice Melton fondly recalls
was the exchange between Vinny and his
fiancée Mona Lisa Vito regarding the defense of his newly inherited case:

Nov. 15, 2018—State Bar of Georgia Transition Into Law Practice Program mentors being
sworn in at the Mentor Orientation CLE by Hon. Shawn LaGrua.

Mentor Oath
(NOTE: The following oath is based upon the
oath of an attorney upon admission to the Bar.)

“I,

, swear or affirm that I will truly

and honestly, justly and uprightly conduct myself as
a mentor of the State Bar of Georgia Transition Into
Law Practice Program in accordance with the rules
and regulations of the Georgia Supreme Court and the
State Bar of Georgia. So help me God.”

2019 FEBRUARY
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was similar to what Vinny described regarding the encouragement and care he
received from his mentor Judge Malloy.
Vinny: The whole time the Judge
—Judge Malloy—he was smilin’ and
laughin.’ Afterwards he invited me
to “lunch.” I was so impressed with
him—he had this great old Cadillac.
And then he tells me he thinks I’d
be a good “litigator.” I didn’t know
what a litigator was. I’d never even
thought of being a lawyer. But Judge
Malloy—he was from Brooklyn too
—he did it, so suddenly it seemed
possible. I went to law school. He’d
help from time to time. Real nice
man, you know? To go out of his
way and do that. He wanted his son
to follow in his footsteps, . . . but he
became a musician. So when I graduated, he was so proud of me.
Chief Justice Melton’s second most
memorable mentoring experience occurred during his employment with the
Attorney General’s Tax Section. The supervisor over the section also became
somewhat of a mentor. His experience in
the attorney general’s office instilled in him
a greater sense of confidence. He remembers that his supervisor gave him what he
needed and then got out of the way so he
could get his work done. He was encouraged not to reinvent the wheel but to use
his resources to assist in the research process. This meant that, before picking up a
book, he should walk down the hall and
talk to the more experienced lawyers in
his section. As alluded to in “My Cousin
Vinny,” it is unwise to adopt Vinny’s plan
of attempting to go it alone, as was so elegantly pointed out by his fiancée in another one of the movie’s famous exchanges:
Mona Lisa: So what’s your problem?
Vinny: I wanted to win my first case
without anybody’s help.
Mona Lisa: Well, I guess that plan’s
moot.
Vinny: Yeah.

Mona Lisa: This could be a sign of
things to come; you win your cases—
but with “someone else’s help.” Right?
You win case after case and then afterwards, you have to go up to someone
and say “thank you.” [pause] Oh my
God—what a . . . nightmare!
Chief Justice Melton remembers a
third experience outside of the legal
community where he acted as an informal mentor with Young Life Ministries,
a worldwide nondenominational Christian organization. He worked with the urban school-based program that provided
youth outreach to Grady High School and
the surrounding neighborhood. It was an
organic experience that involved becoming acquainted with the students and applying specific situational solutions. This
opportunity helped him hone the skill of
employing clear and direct communication with the youth he mentored.
Chief Justice Melton has had many
great mentoring opportunities over the
years. Based on his experiences, he found
that the greatest challenge in a mentoring
relationship is getting people to listen, really listen. Chief Justice Melton considers
the key components of impactful mentoring are remembering why we all went to
law school, the notion that we all can do
some good, upholding the professionalism
values of treating and valuing others in the
same manner we would want for ourselves
and, finally, realizing the significance and
strength in our skill set and how it serves
to assist others with varying issues. TILPP
includes this concept in the Model Mentoring Plan as the program requires the
mentor and mentee to discuss “A Lawyer’s
Creed” highlighting attorneys’ obligations
to others.
Chief Justice Melton went on to characterize mentorship as being like discipleship
as it serves to spread awareness of essential components of a curriculum, doctrine,
profession and life. However, he really believes that mentoring should be focused in
order to have the greatest value for both
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the mentor and mentee. Irrespective of a
formal or informal pairing, mentors should
engage in relational mentorship. The mentor and mentee should discuss why each
participant in the mentoring relationship
is committed to mentorship. He noted that
the goal of mentoring is to be able to look
back over the people with whom you have
shared mentoring experiences and identify
a few whom you have followed throughout their career and brought to a place
of strength.
Chief Justice Melton’s final tips on
making memorable mentoring moments
are the following:

Mentors





Show actual interest in your mentee.
Commit to the mentor relationship
for the long term.
Understand that your mentees
will pick up more lessons from
observation than lecture.

A Lawyer’s Creed
To my clients, I offer faithfulness, competence, diligence, and good
judgment. I will strive to represent you as I would want to be represented and to be worthy of your trust.
To the opposing parties and their counsel, I offer fairness, integrity, and civility. I will seek reconciliation and, if we fail, I will
strive to make our dispute a dignified one.
To the courts, and other tribunals, and to those who assist them, I
offer respect, candor, and courtesy. I will strive to do honor to
the search for justice.
To my colleagues in the practice of law, I offer concern for your welfare. I will strive to make our association a professional friendship.
To the profession, I offer assistance. I will strive to keep our business a profession and our profession a calling in the spirit of
public service.
To the public and our systems of justice, I offer service. I will
strive to improve the law and our legal system, to make the
law and our legal system available to all, and to seek the common good through the representation of my clients.

Mentees








Take advantage of the mentoring
opportunity.
Show initiative . . . invite your
mentor to lunch.
Ask questions about your mentor’s
life, and not just the practice.
Do not discount your mentor based
on your first or second impression;
you will be surprised as to what your
mentor can offer.

After, the opportunity to finally
watch “My Cousin Vinny,” I can now
genuinely relate to why it is one of
Chief Justice Melton’s favorite legal
movies. Although it is a “Hollywood”
comedy (filmed in Jasper County, Georgia), there are lessons woven throughout that could benefit us all. Scenes such
as Vinny being lectured on procedure,
courtroom etiquette and communica-

tion, and him reminiscing about his
mentor, Judge Malloy, changing his life
were truly reminiscent of the first years
as a practicing attorney. A focused, intentional mentoring relationship truly
adds value to the first year and beyond,
leading to memorable mentoring experiences that greatly enrich the lives and
careers of new lawyers for a lifetime. 
Michelle E. West
Director, Transition Into Law
Practice Program
State Bar of Georgia
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Life Transitions
Career Concerns
Couples Counseling
Relationship Conflicts
Elizabeth Mehlman, J.D., Ph.D.
www.AtlantaPsychologist.org

(404) 874-0937
Midtown Atlanta

michellew@gabar.org
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The Real
Man Behind
the Robe

PHOTO PROVIDED BY CHIEF JUSTICE HAROLD D. MELTON
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BY MARIA F. MACKAY

A husband, a father, a mentor, and now the Supreme Court of Georgia’s newest chief justice.
(Left to right) The Melton Family: David, Kimberly, Julian, Chief Justice Melton and Lauren.

The tension in the courtroom was
palpable. The elegance of the room only
added to the solemnity in the air. The
wood-paneled walls displaying portraits of former chief justices framed
the room, packed with people waiting
for the hearing to begin. The American
and Georgia flags adorned each corner,
like soldiers protecting the justice proclaimed. The silence ended when the
sound of a gavel echoed throughout the
courtroom, giving way to a procession
of nine justices dressed in black robes
who took their assigned seats behind
the bench. Throughout the proceedings Justice Harold Melton remained
quiet and focused, concentrating on the
matter before him.
We first met many years ago during
college, so I was familiar with part of
his life. Harold David Melton was born
on Sept. 25, 1966, in Washington, D.C.,
and grew up in Marietta. He received his
undergraduate degree from Auburn University, where he became the first black

student in the history of the university
to be elected president of the Student
Government Association. He went on
to earn a law degree from the University
of Georgia School of Law. He began his
professional life in the Georgia Attorney
General’s office, where he worked for 11
years. In 2002, Justice Melton left to serve
as executive counsel to then-Gov. Sonny
Perdue. Three years later, Gov. Perdue
appointed him to fill the vacancy on the
bench created by the retirement of Justice Norman Fletcher. His reason, “Harold
Melton embodies the conservative values
that I believe will best serve the state of
Georgia on the Supreme Court.”
My mind raced back in time to those
college memories we shared of Bible studies, Pictionary parties, bowling nights and
football games as members of Campus
Crusade for Christ. I knew that he had
accomplished a lot for his age, but I wondered: Who is the real man behind the
robe? I hoped my visit with him would
answer that question.
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Justice Melton’s assistant escorted me
to his office, which shone some light into
his world. I scoured the walls, covered
with his diplomas, achievement awards
and pictures. Among the numerous photographs were one with the governor and
one with the president. The rest were
with family.
I heard footsteps coming down the
hall from his office. I walked to the doorway to find out who it was and saw him,
tall and thin, his step unhurried but confident, his brown eyes exuding sincerity
and his face framed with a warm smile.
Our conversation went smoothly and
it felt as if time had never passed. He
told me about his lovely wife, his three
wonderful children and his faith in God.
He spoke of his love for the people he
works with and how he loves cases dealing with, “interpreting and trying to
give life to some aspect of our Constitution.” He believes that a judge makes
very important decisions that shape
people’s lives throughout the state. He
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declared, “I have an obligation to be responsible, to be faithful to the task that
I’ve been allowed and blessed to be able
to enjoy.”
Justice Melton is also involved in shaping lives outside the courtroom. Since his
college years he has poured his life into
the lives of young people through youth
ministries such as Young Life Ministries
and Atlanta Youth Academies, as well as
the Teen Ministry at Southwest Christian
Fellowship Church.
However, Justice Melton’s greatest
endeavor is trying to be a nurturing
husband and father. The highlight of his
day is when he gets to take off that robe
and go home to his family. His greatest joy comes from playing outside on
a beautiful afternoon with his children,
grilling on his treasured Big Green
Egg or attending his children’s sports
events. At the end of the day, the man
who was the first Georgia justice to be
appointed by a Republican in 137 years,
puts his children to bed, reads a devotional by John Piper and turns out the
light. Finally, Harold Melton prays for
God to give him the wisdom he needs
to carry on the many responsibilities he
has been assigned, that of a husband, a
father, a mentor, and now the Supreme
Court of Georgia’s newest chief justice. Clearly, the man behind the robe
is a man changing lives at many levels,
both inside the courtroom and out. It’s
a privilege and an honor to also be able
to call him my friend. z

“I have an obligation to be responsible, to be
faithful to the task that I’ve been allowed and
blessed to be able to enjoy.”
—Chief Justice Harold D. Melton

Editor’s Note: Justice Harold D. Melton was
sworn in as chief justice on Sept. 4, 2018, by
Chief Justice P. Harris Hines (retired).
Maria Mackay is a certified
legal interpreter and a
member of the Chief
Justice’s Commission on
Professionalism.
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How to Avoid Bar Complaints & Malpractice
Moderator:
Paula J. Frederick
General Counsel
State Bar of Georgia
Atlanta
Panelists:
Jenny E. Jensen
The Jensen Firm
Duluth
Christine L. Mast
Hawkins Parnell & Young LLP
Atlanta
R. Gary Spencer
R. Gary Spencer, P.C.
Atlanta
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HOW TO AVOID BAR
COMPLAINTS & MALPRACTICE
Moderator:

Paula J. Frederick, General Counsel,
State Bar of Georgia, Atlanta

Panelists:

Jenny E. Jensen, The Jensen Firm, Norcross
Christine L. Mast, Hawkins Parnell
& Young, LLP, Atlanta
R. Gary Spencer, R. Gary Spencer, P.C., Atlanta
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THE STATE BAR OF GEORGIA DISCIPLINARY PROCESS

Office of the General Counsel
State Bar of Georgia
104 Marietta Street, N.W. Suite 100
Atlanta, Georgia 30303
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More than fifty thousand attorneys are members of the State Bar of Georgia.
Hundreds of attorneys join the State Bar each year; some are recent law school
graduates while others have practiced law for decades as members of the bar in other
jurisdictions. With few exceptions, attorneys must be members in good standing of the
State Bar to establish a law office or other continuous presence in Georgia for the
practice of law. The State Bar investigates allegations of unethical conduct, prosecutes
attorneys accused of engaging in unethical behavior, and punishes errant attorneys.
Familiarity with the Georgia Rules of Professional Conduct, candid communication with
clients and cooperation with informal and formal State Bar investigations regarding bar
grievances should aid attorneys in avoiding, or otherwise ameliorating, the disciplinary
procedures of the State Bar.
I. THE STATE BAR OF GEORGIA
The Supreme Court of Georgia exercises inherent supervisory power over every
lawyer who practices in the state. On December 6, 1963, the Court established the State
Bar of Georgia as an arm of the Court to carry out three purposes: to foster the
principles of duty and service to the public among State Bar members, to improve the
administration of justice in Georgia, and to advance the science of law.
When it created the State Bar the Court set forth Rules and Regulations for the
Organization and Government of the State Bar of Georgia, generally referred to as Bar
Rules. The Bar Rules include the rules by which the Bar organizes and governs itself as
well as those that govern Bar programs such as the Lawyer Assistance Program, the Fee
Arbitration Program, the Chief Justice’s Commission on Professionalism, the Clients’
Security Fund, and the Law Practice Management Program.
1
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Effective January 1, 2001, the Court adopted ethics rules based upon the
American Bar Association Model Rules of Professional Conduct. The Georgia Rules of
Professional Conduct appear in the current Bar Directory & Handbook and on the State
Bar of Georgia’s website, www.gabar.org.
Part IV of the Bar Rules contains the Rules of Professional Conduct and the
procedural rules for disciplinary cases. The Rules of Professional Conduct encompass
both aspirational and mandatory rules. If a rule is entirely aspirational, it includes a
statement that a violation of the rule carries no disciplinary penalty.

If a rule is

mandatory, the maximum level of discipline is stated. Following each rule is a section
entitled “Comment.” Comments explain the meaning and purpose of the rule, but are
not authoritative and cannot change the meaning of the rule. Formal Advisory Opinions
further interpret the rules.

II. DISCIPLINARY PROCEDURES
A.

Receipt of Grievances by the State Bar

During the 2017 – 2018 Bar Year 3,142 people requested forms for filing a
grievance against a Georgia lawyer. Of that number, 1,991 grievances were actually filed
with the Office of the General Counsel.
The State Bar requires that grievances against attorneys be presented in writing.
Generally, before any grievance is reduced to writing the grievant contacts the Bar by
telephone, letter or personal visit. In the usual scenario the Bar’s Consumer Assistance
Program (“CAP”) receives initial communications from members of the public regarding
their interaction with a member of the State Bar. Quite often, intervention by CAP staff
2
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resolves the complaint to the satisfaction of the client and attorney without the necessity
of filing a grievance. When those efforts fail or when it appears that the lawyer may
have committed a violation of disciplinary rules, bar staff mails or delivers a standard
form to be completed by the grievant. Included with the grievance form is a pamphlet
that describes the goals and operation of the State Bar's disciplinary program as well as
limitations on the disciplinary jurisdiction of the State Bar.
B.

Review by Bar Staff

The Office of the General Counsel has a Grievance Counsel who conducts an
initial screening of all new grievances.

Typically, the Grievance Counsel sends a

grievance to the respondent lawyer for his or her response, then sends that response to
the grievant for rebuttal. When the Grievance Counsel has assembled a file with the
grievance, the lawyer's answer, and the grievant’s rebuttal, she decides whether to
dismiss the grievance or to send it to the State Disciplinary Board for a formal
investigation.
Bar Rule 4-202 provides that "the Office of the General Counsel shall be
empowered to dismiss those grievances that do not present sufficient merit to proceed.”
Examples of circumstances that would fail to invoke the disciplinary jurisdiction of the
State Bar of Georgia include the following:
1. Fee disputes - In most cases the Office of the General Counsel dismisses
controversies between a lawyer and the client over the lawyer's fee and
refers the client to the Fee Arbitration Division of the State Bar of Georgia.
The Fee Arbitration Division arbitrates disputes between lawyers and
clients over fees.

Grievances alleging fees which are illegal or
3
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unreasonable as set forth in Rules 1.5 and 1.8(j) are not dismissed and the
Office of the General Counsel may continue its investigation even though it
refers the client to the Fee Arbitration Division.
2. Matters occurring more than four years before the grievance is filed Bar Rule 4-222 provides that a grievance must be filed within four years of
the allegedly unethical act. There are some limited circumstances in which
this limitation is tolled for up to two years.
3. Trial tactics of a lawyer - As a general rule, the State Bar does not
engage in hindsight evaluation of the strategic and tactical decisions of an
attorney during the course of litigation. In the absence of some allegation
of abandonment, fraud, willful misrepresentation or disruptive courtroom
conduct, grievances alleging errors in trial strategy usually are dismissed
for failure to invoke the disciplinary jurisdiction of the Bar.
4. Outcome of cases - The State Bar of Georgia cannot act as an appellate
court to reverse the unsatisfactory outcome of a case.
5. Malpractice claims - A malpractice claim against an attorney may or
may not include an ethics violation. There is no ethics problem where a
lawyer has made an honest mistake, even though the lawyer may be civilly
liable to the client for damages.
When the Office of the General Counsel determines that a grievance does not fall
within the disciplinary jurisdiction of the State Bar, it dismisses the grievance. Of the
1,991 grievances filed in 2017-2018, the Office of the General Counsel dismissed 1,844
during screening. The Office of the General Counsel sends a letter to the grievant
4
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explaining the reason for the dismissal and the lawyer receives a copy of the dismissed
grievance for informational purposes. All computer records and the physical file of a
dismissed grievance are destroyed after one year.
Grievances that are not determined to be frivolous or patently unfounded by the
Office of the General Counsel are referred to a member of the State Disciplinary Board
for further investigation.
C.

The State Disciplinary Board

The power to discipline and punish members of the State Bar of Georgia for
professional misconduct is vested in the State Disciplinary Board and the State
Disciplinary Review Board. Bar Rules 4-201 and 4-201.1 describe the composition,
powers and duties of the Boards.
1. State Disciplinary Board
The State Disciplinary Board is composed of two lawyers from each of the three
federal judicial districts of Georgia appointed by the President of the State Bar of
Georgia with the approval of the Board of Governors of the State Bar, two lawyers from
each of the three federal judicial districts appointed by the Supreme Court of Georgia,
four non-lawyer public members, the President-elect of the State Bar of Georgia and the
President-elect of the Younger Lawyers Division. Each appointed member serves a
three-year term.
a. Notice of Investigation.
When the Office of the General Counsel refers a grievance to the State
Disciplinary Board for a formal investigation, the attorney named in the grievance is
sent a Notice of Investigation and a copy of the grievance. The Notice advises the
5
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attorney of the Rules that may have been violated and the procedure the Board will
follow in investigating the case.
One member of the Board is designated to conduct the investigation and report to
the full Board. The Office of the General Counsel employs office investigators who may
help the Board member with the investigation.
b. Response to the State Disciplinary Board
The Notice of Investigation requires a sworn response from the attorney. The
response may be made by affidavit or verified letter, and should be directed to the
investigating member of the State Disciplinary Board. Attachments or exhibits should
be included if appropriate. At the discretion of the Board member, a copy of the
attorney's response may be forwarded to the grievant for rebuttal. Bar Rule 4-204.3
describes this portion of the process.
The failure to respond to a Notice of Investigation is a punishable violation of
Rule 9.3 of Bar Rule 4-102. Even if a lawyer is ultimately determined not to have
violated the rule originally charged, his or her failure to cooperate with the Board in
their investigation of the grievance could result in a disciplinary sanction. Additionally,
failure to respond to the investigation can result in the immediate suspension of the
respondent attorney under Bar Rule 4-204.3. This suspension is lifted when the lawyer
responds. The risk of a suspension underscores the importance of filing a timely and
thorough response.

6
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c. Decision of the State Disciplinary Board
After the Board member finishes investigating a matter and reports it to the
Board, the full Board deliberates on the results of the investigation. Pursuant to Bar
Rule 4-204, the Board disposes of grievances in one of the following ways:
i. Dismissal - If the investigation does not suggest any cause to charge the
attorney with an ethics infraction, the Board dismisses the grievance and
the case is closed. All computer records of the grievance and the physical
file are destroyed after two years. Many cases are dismissed with a letter
of instruction to educate the lawyer about the Bar rules.
ii. Letter of Admonition - The Board may find that while the investigation
reveals improper activity on the attorney's part, mitigating circumstances
exist. In those cases, the Board may decide to issue a letter of admonition.
A letter of admonition is confidential; the Bar does not reveal to any
person the existence of the letter. If the respondent lawyer is ever again
charged with a disciplinary infraction, however, the Bar may use the letter
as an aggravating factor in deciding the level of discipline to be imposed
upon the lawyer.
An attorney may reject a letter of admonition. If rejected, Bar Rules
provide that the Bar continue disciplinary proceedings by filing a
complaint and proceeding to a hearing before a special master. Bar Rules
4-205 through 4-208 describe in detail the procedure for issuing letters of
admonition.

7
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iii. State Disciplinary Board Reprimand - The Board may find that while
the investigation reveals improper activity on the attorney's part that
requires a higher level of discipline than a letter of admonition,
circumstances exist that mitigate against sending the matter for a public
hearing. When it issues a reprimand, the Board notifies the respondent
lawyer to appear at a Board meeting. The Chair of the Board reads the
reprimand to the respondent.

Like letters of admonition, State

Disciplinary Board reprimands are confidential discipline but the
existence of the reprimand may be used in later proceedings against the
same attorney. Also like the letter of admonition, a lawyer may reject a
State Disciplinary Board reprimand and elect to have the case sent on for a
hearing. State Disciplinary Board reprimands are discussed at Bar Rules
4-205 through 4-208.
iv. Finding of Probable Cause/Notice of Discipline - The Board may find
probable cause to charge an attorney with an ethics violation. In cases in
which the violation is clear, the Board may elect to issue a "Notice of
Discipline" pursuant to Bar Rule 4-208.1 instead of referring the matter to
a special master.

The Notice of Discipline, which recommends the

immediate imposition of one of the levels of public discipline, is filed with
the Supreme Court. Unless the respondent attorney rejects the Notice, it
may become a final order of the Court. The Court may impose any level of
discipline upon a Respondent who fails to reject a Notice of Discipline.

8
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v. Finding of Probable Cause/Referral to Special Master - When the Board
finds probable cause to charge the attorney with an ethics violation and
there are factual issues in dispute, the matter is referred to the Office of
the General Counsel for filing in the Supreme Court of Georgia. The Bar
Rules governing these cases are discussed more thoroughly in Part D of
this Section.
vi.

Emergency Suspension - Pursuant to Bar Rule 4-108, the State

Disciplinary Board has the authority to petition the Supreme Court for the
Emergency Suspension of an attorney if the attorney poses a substantial
threat of harm to the public or to clients. A special master is appointed by
the Supreme Court to consider the matter on an expedited basis and to
make a recommendation to the Court.

If the lawyer is suspended,

disciplinary matters continue until the lawyer is either disbarred or the
proceedings are dismissed. The emergency suspension is a temporary
procedure designed to prevent further harm from occurring while
disciplinary proceedings are pending.
vii.

Interim Suspension - The Board has the authority to recommend to

the Supreme Court that an attorney be immediately suspended for failure
to respond to a Notice of Investigation. Pursuant to Bar Rule 4-204.3, the
suspension is lifted when the attorney files a response.
2.

Review Board

The Review Board is made up of seven lawyers and two public, nonlawyer
members. There are two lawyers appointed from each of the three federal judicial
9
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districts in Georgia for three-year terms and one at-large member. In alternate years,
the appointments are done by the Supreme Court or by the President of the State Bar
with the approval of the Board of Governors of the State Bar. The Immediate PastPresident of the State Bar of Georgia and the Immediate Past-President of the Younger
Lawyers Section complete the Panel, as described at Bar Rule 4-201.1.
The Review Board hears those cases in which the respondent lawyer or the
Bar asks for review of a Special Master’s decision. The Board considers the
Special Master's Report and the record of the disciplinary proceeding.

The

findings of the special master are not binding on the Review Board and may be
reversed by the Review Panel on the basis of the record before it. The Review
Board makes findings of fact, conclusions of law and a recommendation of
disciplinary action, if any, to the Supreme Court.
D.

Disciplinary Prosecution by the Office of the General Counsel

When the State Disciplinary Board finds probable cause, the case is referred to
the Office of the General Counsel for prosecution. Bar Rules 4-204.4 and 4-209 provide
that the Office of the General Counsel must file a complaint in the Supreme Court of
Georgia within thirty days of the Board’s probable cause finding, although the Board
may grant an extension of time to file.
The Supreme Court appoints an experienced member of the Bar with a
reputation for ethical practice to serve as special master. The special master receives
training in disciplinary procedures.

Bar Rules 4-209 through 4-210 describe the

procedures by which a special master is appointed, the powers and duties of special

10
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masters, and the procedures by which a respondent lawyer or the State Bar may
challenge a particular special master's objectivity or qualifications.
Under Bar Rule 4-203.1, the complaint must be served upon the respondent
lawyer in person or by publication. The respondent lawyer must answer within thirty
days of service or the charges are deemed admitted. In In the Matter of Perkins, 255 Ga.
176 (1985), the Supreme Court of Georgia held that to open a default in a disciplinary
case, the respondent lawyer must meet the requirements of O.C.G.A. §9-11-55.
In general, the Civil Practice Act applies in State Bar proceedings except where
there is a specific Bar Rule on point. Under Bar Rule 4-221(e), the rules of evidence
applicable in civil cases apply to disciplinary cases.
Under Bar Rules 4-213 and 4-214, the evidentiary hearing is held before the
special master within ninety days after the filing of the Answer to the Formal Complaint.
The special master makes findings of fact, conclusions of law and a recommendation of
discipline in the case. Thirty days after the special master files a Report, the Clerk of the
State Disciplinary Board files the original record in the case directly with the Supreme
Court. Either party may request review by the Review Board.
The entire record is filed and docketed in the Clerk's Office of the Supreme Court
of Georgia. In matters that have been reviewed by the Review Board, the respondent
lawyer and the State Bar have thirty days to file enumerations of error. Oral argument
may be granted upon written request. In each public disciplinary case the Supreme
Court enters an Order disposing of the case.

11
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E.

Effect of a Decision Imposing Discipline

Bar Rule 4-219(c) requires an attorney who is suspended or disbarred to notify
clients that they need to retain new counsel. The Supreme Court may appoint members
of the State Bar of Georgia to take charge of the suspended or disbarred attorney's
records if it is clear that the lawyer is not taking steps to protect the clients.
All decisions ordering disbarment, suspension or public reprimand are reported
in the Georgia Reporter. Those decisions imposing lesser discipline, or dismissing the
case, are not reported.
Bar Rule 4-221(d) provides that until a case is docketed in the Supreme Court all
disciplinary investigations and proceedings are confidential. The respondent lawyer has
the right to waive that confidentiality. After probable cause has been found and the case
is docketed in the Supreme Court, all hearings and decisions are public.

III. AVOIDING GRIEVANCES
Some Rules of Professional Conduct require wilfulness on the part of the lawyer
while other Rules require no showing of intent for a violation to occur. An attorney’s
review of, and familiarity with, the Rules of Professional Conduct, found at Bar Rule 4102, should assist in avoiding State Bar complaints. An attorney will also benefit from
encouraging other attorneys and support staff in his or her office to review the Rules of
Professional Conduct. Some attorneys implement office procedures to assist in abiding
by the rules (for example, regarding screening for conflicts; avoiding imputed conflicts;
maintaining confidences and secrets; and managing IOLTA and other trust accounts).

12
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Open communications and fairness in addressing clients, courts and opposing counsel
should reduce the number of grievances a lawyer receives.
A.

Have a Candid, Thorough Discussion With Your Clients During the First
Interview

In your first meeting with a client you should let him or her know what you will
charge and at what intervals you will expect to be paid. If you do not want to handle the
case for any reason, you should say so and confirm that decision in writing. Perhaps the
client cannot pay the fee you are charging; you have a right to decline employment on
this basis. Inform your client when you decide that a case is not worth pursuing. It is
far better to tell the client or potential client this at the outset rather than many months
and several thousand dollars later.
Beware of the client who begins your relationship by telling you how the case
should be handled. Be especially wary of the client who has already fired one or more
lawyers. It is difficult for a young lawyer to turn away a client; you are attempting to
build a practice and you do not want to run clients off. Whatever you decide, it is best to
put it in writing. You may believe that you have clearly stated your intention to decline a
case, but the potential client may come away with a different understanding of what you
said. A letter following any consultation will help you to show exactly what it is that you
have undertaken for the client.
B.

Have a Clear Understanding About Your Fee

The Office of the General Counsel recommends that lawyers and clients enter into
written fee agreements. In contingent fee cases, Rule 1.5 requires that the fee agreement
be in writing. Rule 1.5 states that the written agreement must include information
13
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stating whether the expenses of litigation, such as court reporter bills, court costs, etc.,
will be deducted from the recovery.
Inform your client what your fee will be at your first meeting, or as soon
thereafter as you can make a reasonable estimate. When charging a client based on a
reasonable hourly rate, be certain that you keep accurate records of the time you spend
on the client's case.
C.

Criminal Defendants

If you represent an accused in a criminal case and reach a plea agreement with
the prosecutor, it is a good idea during the sentencing to get your client on record in
open court stating that he or she understands the sentence and has agreed to it. Many
grievances from prison inmates claim the lawyer "sold them out" by promising a
particular sentence, only to have the judge impose a stricter sanction.
D.

Maintain Trust Accounts Meticulously

Promptly distribute to your clients their share of any recovery you receive, and do
not commingle your client's money with your own. If you hold money or property for
clients, become familiar with Rules 1.15 (I), (II), and (III). These rules contain strict
requirements for escrow accounts. Both the State Disciplinary Board and the Supreme
Court of Georgia consider trust account violations to be serious offenses and have
indicated that a lawyer who misappropriates a client’s funds will be disbarred. The State
Bar’s Law Practice Management Program can provide help on setting up and managing
an escrow account.

E.

Never Guarantee Results--No Matter How Confident You May Be
14
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You should never promise more than you can deliver. It is one thing to reassure a
worried client who comes to you for help, but an entirely different thing to tell a client
that their troubles are over because they have chosen to hire you. Your client may not
have given you all the facts or may have presented them to make his or her position as
attractive as possible. You must make your own, independent investigation to determine
exactly what the true situation is. Even then, it would be unwise to guarantee results.
There are too many unpredictable, uncontrollable factors ahead. Try not to build your
client’s expectations out of proportion to what you anticipate the result will be. Often,
lawyers tell clients what they think the client wants to hear.

When the case is

completed, and the client is severely disappointed by the conclusion reached in the
matter, the client suspects professional misconduct on the part of the attorney.
F.

Keep Clients Informed

Many grievances alleging abandonment would not arise if the lawyer kept clients
advised about the status of their case. Rule 1.3 requires diligence and promptness when
dealing with clients and Rule 1.4 states that an attorney “shall keep the client reasonably
informed about the status of matters and shall promptly comply with reasonable
requests for information.” Let your clients know you are working on their cases. This is
probably the single source of most client grievances. The client says the lawyer has
taken his or her case (and money) and is not doing anything; that the lawyer will not
answer letters, will not answer telephone calls, and is, in general, hiding from the client.
However, when the State Disciplinary Board calls upon the lawyer for a response, it
turns out the lawyer has been working for the client all along, but just has not taken the
time to let the client know it.
15
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G.

Do Not Neglect Clients

It is important that you do not misrepresent the status of cases. Never tell a
client that you have taken some action on a case before you have actually taken the
action. For example, a lawyer tells a client that he has filed a case on her behalf. The
lawyer knows he has not yet filed the case, but he plans to file it within the week, and he
tells the client he has already filed the case so she will not keep calling him about filing
the case. The client calls the Clerk’s Office and discovers that the case has not been filed.
The client then complains to the State Bar that the lawyer has not been truthful with
her. The client will probably never trust this lawyer again, and the lawyer may be
disciplined for misrepresentation.
Lawyers are humans, and like all humans, they sometimes make mistakes. You
will not be disciplined for making an inadvertent error during the course of handling a
case. However, if you misrepresent to the client the status of the case in an effort to hide
an error, you have violated Rule 8.4(a)(4).
Over the years the State Bar has had several cases in which a lawyer let a statute
of limitations expire, but continued to tell the client that the case was pending. If the
lawyer simply told the client that he or she made a mistake in allowing the statute of
limitations to run, the lawyer may not have violated any of the disciplinary rules.
H.

Conflicts of Interest

Make full disclosure to your clients whenever you find yourself in a situation in
which your interest or the interests of others may compromise your independent
professional judgment on behalf of your client. The State Bar suggests that any time you
suspect a conflict of interest, you review Bar Rules 1.7 through 1.11 and call the Ethics
16
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Helpline for guidance. Be extremely careful not to disclose confidences and secrets of a
client, and try not to become involved in circumstances where you can be charged with
making such a disclosure.
I.

Be Fair and Courteous to Opposing Counsel

Five to ten percent of the grievances that the Office of the General Counsel
receives are from lawyers who complain about unethical conduct of other lawyers.
Follow local customs of practice and procedure unless you give timely notice to
opposing counsel of your intention not to do so. Do not engage in any unpermitted exparte communication with a judge or with clients of other lawyers.
J.

Supervise Office Staff and Paralegals

While you may use nonlawyer legal assistants, you must supervise their work
closely in order to avoid aiding in the unauthorized practice of law. Advisory Opinions
19 and 21 describe the parameters of delegating work to legal assistants.
K.

Document Files

Try to note your file every time you take any action on a case. Keep a log of all
your telephone calls, both incoming and outgoing. Make notes of all conversations you
have with your client or anyone else on his or her behalf. A well-documented file will
prove invaluable to you if a client later files a complaint against you.
L.

Be Accessible to Clients

Keep the State Bar and your clients notified of your address. Do not disappear
and take your clients’ files with you. Nothing is more unsettling for a client than to find
that his or her lawyer’s telephone number has been disconnected. The client will usually
contact the State Bar. If the State Bar does not have a more current number, the client
17
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will immediately assume that you have absconded with whatever money the client has
paid you and whatever property of his or hers that may be in the file.
M.

Remember the Client File belongs to the Client

A lawyer maintains the client file on the client’s behalf. An attorney should make
arrangements with the client for the ultimate disposition of the file.

In matters

involving attorney trust accounts, Rule 1.15(I)(a) requires that an attorney maintain
complete records of account funds and other property for a period of six years after
termination of the representation.

Rule 1.16(d) provides, “Upon termination of

representation, a lawyer shall take steps to the extent reasonably practicable to protect a
client’s interests, such as giving reasonable notice to the client, allowing time for
employment of other counsel, surrendering papers and property to which the client is
entitled and refunding any advance payment of fee that has not been earned.” Each
year, hundreds of people complain that their former counsel refuses to supply them, or
their replacement counsel, with a copy of the client file. It is the rare instance where an
attorney can win the argument that his or her refusal to supply the client with the file
does not prejudice the client’s interests.

Some attorneys find it helpful to make

arrangements for the costs of copying files in their retainer contracts. Many counsel
appointed to represent indigent criminal defendants find it frustrating to receive a
former client’s demand for a three-year-old voluminous file to be shipped across state.
Formal Advisory Opinions 87-5 and 93-4 discuss concerns of supplying former clients
with files and with transcripts.
IV. ETHICS ADVICE

18
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The lawyers in the Office of the General Counsel staff an Ethics Helpline and offer
informal ethics opinions during regular work hours.

Georgia lawyers may ask a

question by calling the hotline or by email through the Bar's website. Usually a caller
will receive a return telephone call within twenty-four hours of the initial call.
Telephone numbers for the Ethics Helpline are 404-527-8741 and 1-800-682-9806.
The advice given by an Assistant General Counsel on the Ethics Helpline is not binding
on the Office of the General Counsel, the State Bar of Georgia, or the Supreme Court of
Georgia in the event that disciplinary proceedings arise from the situation discussed in
the Helpline call. Callers make an average of twenty-two calls per workday.
A lawyer who wants a formal ethics opinion must file a request for an opinion
with the Formal Advisory Opinion Board. The Formal Advisory Opinion Board has the
authority to issue formal advisory opinions that will be binding upon the person who
requested the opinion and the State Bar of Georgia. By petition or on its own discretion,
the Supreme Court of Georgia may review the formal advisory opinion. The result of the
review may impact the binding effect of the formal advisory opinion. If you have a
situation for which you need a formal advisory opinion, write the Chair of the Formal
Advisory Opinion Board at the State Bar's address. The written request should present
an ethical question for the Board to consider and set out facts relating to the ethics
question in a hypothetical format.

January 2019
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Moderator:

Cassandra Kirk, Chief Magistrate Judge,
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Client Rapport and Ethical
Considerations
L. Rush Hunt, Mike McCauley, and Patricia Ann Day
From Understanding Elder Law, Chapter 1
o Discover how to maintain conﬁdentiality.
o Find out how to avoid multiple representation.

Determining Who Is the Client
Attorneys dealing with elder clients often face ethical issues in determining competence, in properly
representing the impaired or incapacitated client, and determining who is actually the client. One of the
ﬁrst questions the attorney must ask is “who do I represent? Is it the elderly person, is it the family
member, or is it both?”
The attorney must clearly understand who is represented, and communicate that relationship to the other
parties involved. An attorney’s ﬁduciary duty is of the highest order and you must not represent interests
adverse to those of the client. It is true that because of your professional responsibility and the
conﬁdence and trust that your client places in you, you must adhere to a high standard of honesty,
integrity, and good faith when dealing with the client. You are not permitted to take advantage of your
position or superior knowledge to impose upon the client, nor conceal facts or law, nor in any way
deceive him without being held responsible therefore.1
If you represent the older family member, you must advise the other family members of your obligation
of undivided loyalty to your client and the requirement of the conﬁdentiality of lawyer-client
communications. The professional judgment of a lawyer should be exercised, within the bounds of the
law, solely for the beneﬁt of the client and free of compromising inﬂuences and loyalties.

Maintaining Conﬁdentiality
A fundamental principle in the attorney-client relationship is the attorney’s duty to maintain
conﬁdentiality of information relating to the representation. The client is thereby encouraged to
communicate fully and frankly with the attorney even when dealing with embarrassing or legally
damaging subject matter.2 And it is important to remember the duty of conﬁdentiality continues after
the attorney-client relationship has terminated.3 The American Bar Association Model Rules for
Professional Conduct, Rule 1.6, provides some guidance:
(a)
A lawyer shall not reveal information relating to representation of a client unless
the client consents after consultation, except for disclosures that are impliedly authorized
in order to carry out the representation, and except as stated in paragraph (b).
(b)
A lawyer may reveal such information to the extent the lawyer reasonably
believes necessary
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(1) to prevent the client from committing a criminal act that the lawyer
believes is likely to result in imminent death or substantial bodily harm; or
(2) to establish a claim or defense on behalf of the lawyer in a controversy between
the lawyer and the client, to establish a defense to a criminal charge or civil claim
against the lawyer based upon conduct in which the client was involved, or to
respond to allegations in any proceeding concerning the lawyer’s representation of
the client.4
The attorney must be careful if family members desire to be present when the attorney is counseling the
elder client. The question of undue inﬂuence can arise whenever the elder client has another person
present at the interview. But you should not automatically exclude everyone except the elder client from
the interview. You should consider the reasons why the elder client wants another person present. There
may be legitimate reasons, such as when the client wants someone there for moral support. But then it
may be because the client is a victim of undue inﬂuence. How do you know? The burden on the attorney
is signiﬁcant though seldom appreciated by the client or the client’s family. The conﬁdentiality rule applies
not merely to matters communicated in conﬁdence by the client but also to all information relating to the
representation, whatever its source.

Multiple Representation
Multiple representations are easy to fall into. The appointment is made by the adult child for the elderly
parent to discuss wills, powers of attorney and advance directives. The child drives the parent to the
appointment and comes in to meet with the parent and attorney. The child may do most of the talking
and is the one who writes the check to pay the legal fee. You may have done legal work for both parent
and child in the past. They consider you the family’s attorney. Who is your client? Often times there is
no problem, but what do you do when the child appears to pressure the parent into naming her as
personal representative and power of attorney? This may appear to be the best decision, but it won’t look
so clear if at a later date another child contacts you complaining of possible improprieties by the child
who now has power of attorney under the document you prepared and your secretary notarized. It is
even worse if the child makes you aware of the parent’s declining mental condition and you only spent
30 minutes interviewing the client because it was a boilerplate simple will and power of attorney.
The watchword is caution. Make the ethical problems known at the beginning of the representation.
Keep in mind the Rules of Professional Conduct, Rule 1.7, which states5:
(a) A lawyer shall not represent a client if the representation of that client will be directly
adverse to another client, unless:
(1) the lawyer reasonably believes the representation will not adversely aﬀect the
relationship with the other client; and
(2) each client consents after consultation.
(b) A lawyer shall not represent a client if the representation of that client may be
materially limited by the lawyer’s responsibilities to another client or to a third person, or
by the lawyer’s own interests, unless
(1) the lawyer reasonably believes the representation will not be adversely aﬀected;
and
(2) the client consents after consultation. When representation of multiple clients in a
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single matter is undertaken, the consultation shall include explanation of the
implications of the common representation and the advantages and risks involved.
Then document in your ﬁles that you explained these issues, hope for the best, and do your job well.

Estate Planning Conﬂicts
Conﬂict questions may also arise in estate planning and estate administration. An attorney may be called
upon to prepare wills for several family members, such as husband and wife, and depending upon the
circumstances, a conﬂict of interest may arise. In estate administration, the identity of the client may be
unclear under the law of a particular jurisdiction. In one view, the client is the ﬁduciary; in another view,
the client is the estate or trust, including its beneﬁciaries. The attorney must make clear the relationship
to the parties involved.6 For example consider the following scenario:
An attorney in estate practice represents an older couple for whom she prepares “mirror wills” in which
each leaves the estate to the other. Several days after the wills are executed, the husband alone visits the
attorney, asks the attorney to prepare a new will leaving the bulk of his estate to another woman, and
instructs the attorney to keep the visit conﬁdential from his wife. How should the attorney respond? May
she draft the new will? May she—indeed, must she—disclose the circumstances of the visit to the wife?
In 1994, six organizations (the American Association of Retired Persons, ABA Commission on Legal
Problems of the Elderly, ABA Section on Real Property, Probate and Trust Law, American College of Trust
and Estate Counsel, National Academy of Elder Law Attorneys and Fordham Law School’s Stein Center for
Ethics and Public Interest Law) met to discuss ethical issues in representing older clients. The scenario set
forth above was one of the issues discussed at this conference.7 The consensus of opinion at the
conference on the above scenario is as follows:
Taking a practical approach, participants in the Conference perceived that the estate
attorney’s dilemma was largely of the attorney’s making. By appropriately counseling the
clients at the outset of the representation, in a manner participants deemed consistent with
the existing Model Rules, the prudent estate attorney would ordinarily avoid having to act
in a manner that one client or the other might reasonably regard as an act of betrayal.
Thus, the Conference recommended that when an attorney is asked to represent multiple
family members, the attorney should explore the possibility that a conﬂict of interest will
arise with the prospective clients. Furthermore, the attorney should explain to the family
members how conﬁdences will be treated.8
The prospective clients should be told at the initial client conference that one client’s disclosures will not
be kept conﬁdential if they involve revelations that are relevant and adverse to another client’s interest.
In the context of estate planning in particular, the spouses should be told that there can be no secrets as
to issues material to the estate plan. Unless the family members agree in advance that conﬁdences will
be handled in this manner, they must seek separate attorneys. Moreover, even with respect to how
nonmaterial disclosures are to be handled, attorneys should reach some understanding with the clients in
advance regarding the nonmaterial disclosures. Having achieved an understanding about how
conﬁdences will be handled, the attorney can then act in accordance with that understanding without
reasonably being accused of violating the duty of loyalty or conﬁdentiality. For example, the husband
who intended to alter his will without his wife’s knowledge will be on notice that, if he seeks the
assistance of the estate attorney who had prepared the couple’s “mirror wills,” that attorney will be
obligated to inform the wife.9
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Accepting Payment of Fees from Non-Client
What ethical problems can the attorney face when another family member and not the client wants to
pay for the legal services given to the elderly client? The Model Rules of Professional Conduct, Rule
1.8, addresses this issue:
(f) A lawyer shall not accept compensation for representing a client from one other than
the client unless:
(1) the client consents after consultation;
(2) there is no interference with the lawyer’s independence of professional judgment
or with the client-lawyer relationship; and
(3) information relating to representation of a client is protected as required by Rule
1.6.
If your services are being paid for by other family members, you must obtain consent for this
arrangement from the older family member who is the client. Yet, the mere fact the attorney is actually
paid by some entity other than the client does not aﬀect that relationship, so long as the attorney is
selected by and is directly responsible to the client.10 On the other hand, if you choose to represent other
family members, you must explain your role to the older family member and oﬀer no advice except to
advise the older family member to obtain his or her own counsel.11

Setting Fees
Attorneys should keep a detailed itemized statement of all charges for the elderly client. An attorney’s
fee must be reasonable. Factors to be considered in determining the reasonableness of a fee include-·the
following:

(A) The time and labor required, the novelty and diﬃculty of the questions involved, and
the skill requisite to perform the legal service properly.

(B) The likelihood, that the acceptance of the particular employment will preclude other
employment by the attorney.

(C) The fee customarily charged in the locality for similar legal services.
(D) The amount involved and the results obtained.
(E) The time limitations imposed by the client or by the circumstances.
(F) The nature and length of the professional relationship with the client.
(G) The experience, reputation, and ability of the attorney or attorneys performing the
services.

(H) Whether the fee is ﬁxed or contingent.12
The determination of a proper fee requires consideration of the interest of both client and attorney. An
attorney should not charge more than a reasonable fee; excessive cost of legal service would deter
laymen from utilizing the legal system in protection of their rights. Furthermore, an excessive charge
abuses the professional relationship between attorney and client. On the other hand, adequate
compensation is necessary in order to enable the attorney to serve his or her client eﬀectively and to
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preserve the integrity and independence of the profession.13
The importance of determining your fee arrangement is illustrated in Kentucky Bar Assn. v. Noble. The
attorney was disbarred from the practice of law for charging an excessive or illegal fee, having a conﬂict of
interest, making a false statement to a tribunal and engaging in conduct involving dishonesty, fraud, deceit,
and misrepresentation. The attorney violated Disciplinary Rule 2-106 when he entered into a contract
calling for payment of attorney’s fees for three visits to his client in a nursing home per day for two hours
per visit at $110.00 per hour, which constituted a charge of a professional fee for nonprofessional services.
He further was found guilty of violating Disciplinary Rule 5-101, which prohibits an attorney from accepting
employment if exercising professional judgment on behalf of a client may be aﬀected by the attorney’s own
ﬁnancial, business, property, or personal interest. This second violation was because the attorney prepared
a will for his client in which he named himself as executor, knowing he would be asserting a substantial
ﬁnancial claim of $145,000.00 against the estate for legal fees. Law is still meant to be practiced as a
profession and not a business enterprise—a fact increasingly overlooked by many in our profession. May
they soon ﬁnd other work.

Competency of Elder Client
Competent adults have the right to make decisions, whether or not the decision is the same as the one the
attorney would make; and protecting the client’s autonomy in making a decision is crucial in the
attorney- client relationship.14 Whether an elderly client has the mental capacity to make major legal
decisions for his or her life is a concern to the attorney. If there is doubt, the attorney should contact the
client’s physician and gain the-physician’s assistance in making the determination.
Today many of our elderly are facing the terrible disease of dementia: Dementia refers to degenerative
diseases that result in the progressive deterioration of intellectual and emotional functions.15 This disease
can virtually destroy a person’s mind and leave him helpless.
When a client’s ability to make adequately considered decisions in connection with the representation is
impaired, whether because of mental disability or for some other reason, the attorney shall, as far as
reasonably possible, maintain a normal attorney-client relationship An attorney may seek the
appointment of a guardian or take other protective action with respect to a client only when the attorney
reasonably believes that the client cannot adequately act in the client’s own interest.16
The normal attorney-client relationship is based on the assumption: that the client, when properly
advised and assisted, is capable of making decisions about important matters. When the client suﬀers
from mental disorder or disability, however, maintaining the attorney-client relationship may not be
possible in all respects. In particular, an incapacitated person may have not power to make legally
binding decisions.
Nevertheless, a client lacking legal competence often has the ability to understand, deliberate upon, and
reach conclusions about matters aﬀecting the client’s own well-being including making a will.
Furthermore, to an increasing extent the law recognizes intermediate degrees of competence. So it is
recognized that some persons of advanced age can be quite capable of handling routine ﬁnancial matters
while needing special legal protection concerning major transactions.17
The fact that a client suﬀers a disability does not diminish the attorney’s obligation to treat the client
with attention and respect. If the person has no guardian or legal representative, the attorney often must
act as de facto guardian. Even if the person does have a legal representative, the attorney should as far as
possible accord the represented person the status of client, particularly in maintaining communication.18
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When a disabled person or another acting in good faith on that person’s behalf has consulted the
attorney in an emergency where the health, safety or a ﬁnancial interest of the person under a disability
is threatened with imminent and irreparable harm, an attorney may take legal action on behalf of such a
person even though the person is unable to establish a client-attorney relationship or make or express
considered judgments about the matter. Even in such an emergency, however, the attorney should not
act unless the attorney reasonably believes that the person has no other attorney, agent or other
representative available. The attorney should take legal action on behalf of the disabled person only to
the extent reasonably necessary to maintain the status quo or otherwise avoid imminent and irreparable
harm. An attorney who undertakes to represent a person in such an exigent situation has the same duties
under the Rules of Professional Conduct as the attorney would with respect to a client.19
An attorney who acts on behalf of a disabled person in an emergency should keep the conﬁdences of the
disabled person as if dealing with a client, disclosing them only to the extent necessary to accomplish
the intended protective action. The attorney should disclose to any tribunal involved and to any other
counsel involved the nature of his or her relationship with the disabled person. The attorney should take
steps to regularize the relationship or implement other protective solutions as soon as possible.
Normally, an attorney should not seek compensation for such emergency actions taken on behalf of a
disabled person.20
Any mental or physical condition of a client that renders the client incapable of making a considered
judgment on his or her own behalf casts additional responsibilities upon the client’s attorney. Where an
incompetent is acting through a guardian or other legal representative, an attorney must look to such
representative for those decisions that are normally the prerogative of the client. If a client under
disability has no legal representative, the attorney may be compelled in court proceedings to make
decisions on behalf of the client. If the client is capable of understanding the matter in question or of
contributing to the advancement of his or her interests, regardless of whether the client is legally
disqualiﬁed from performing certain acts, the attorney should obtain from the client all possible
assistance. If the disability of a client and the lack of a legal representative compel the attorney to make
decisions for the client, the attorney should consider all circumstances then prevailing and act with care
to safeguard and advance the interests of his or her client. But obviously an attorney cannot perform any
act or make any decision which the law requires the client to perform or make, either acting for himself
or herself if competent, or by a duly constituted representative if legally incompetent.21
If a legal representative has already been appointed for the client, the attorney should ordinarily look to
the representative for decisions on behalf of the client. If a legal representative has not been appointed,
the attorney should see to such an appointment where it would serve the client’s best interests. Thus, if a
disabled client has substantial property that should be sold for the client’s beneﬁt, eﬀective completion
of the transaction ordinarily requires appointment of a legal representative. In many circumstances,
however, appointment of a legal representative may be expensive or traumatic for the client. Evaluation
of these considerations is a matter of professional judgment on the attorney’s part.22
Also of note: if the attorney represents the guardian as distinct from the ward and is aware that the
guardian is acting adversely to the ward’s interest, the attorney may have an obligation to prevent or
rectify the guardian’s misconduct.23
A client has the right to discharge the attorney at any time. However, if client is mentally incompetent,
the client may lack the legal capacity to discharge the attorney, and in any event the discharge may be
seriously to the client’s interests. The attorney should make a special eﬀort to help the client consider the
consequences and, in an extreme case, may initiate proceedings for a conservatorship or similar
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protection of the client24. Representing the elderly when mental incapacity begins its grasp of your
client is a tricky ethical mineﬁeld. The client needs representation, but you must be wise to avoid an
ethical bomb blowing up on you.
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Lawyer's Duty of Loyalty to Client
Trumps Loyalty to Spouse
Lawyers owe an undivided duty of loyalty to their clients, which means denying assistance to a spouse if
providing such assistance would be adverse to a client’s interests. In Flatworld Interactive v. Apple Inc.,
the U.S. District Court for the Northern District of California denied Apple’s motion to disqualify
Flatworld’s counsel. The court did, however, ﬁnd that the husband of one of Flatworld’s owners, who
was a partner a law ﬁrm that regularly represents Apple, acted “contrary to his legal and professional
duty” by providing assistance to his wife in securing counsel to sue Apple in a patent infringement case
while he was a partner at one of Apple’s regular law ﬁrms.
Apple claimed that Flatworld’s counsel was tainted as a result of the actions of Flatworld’s owner’s
husband. Speciﬁcally, Apple argued that the husband breached his ethical duties to Apple by acting as
an attorney for its adversary, Flatworld, and consequently Flatworld’s counsel, was conﬂicted because it
was infected with his conﬂict. Flatworld’s counsel opposed the motion, arguing that the husband never
acted as an attorney for Flatworld, that the husband never possessed conﬁdential information about
Apple, and that Flatworld would be prejudiced if its chosen counsel was disqualiﬁed.

Disqualiﬁcation Not Always Appropriate

As noted, the law ﬁrm where the husband worked regularly provided counsel to Apple, including
handling intellectual property matters related to the technology at issue in the Flatworld dispute. The
husband was co-chair of the environmental practice group and neither he nor the attorneys in his group
ever worked on any of Apple’s matters. Also, the district court found there was no evidence that he ever
received or passed along material conﬁdential information about Apple, and Flatworld’s counsel was not
aware of the conﬂict until Apple raised the issue.
Based on these ﬁndings, the district court concluded disqualiﬁcation of Flatworld’s counsel would
prejudice Flatworld and was not warranted. In arriving at its conclusion, the district court noted that
motions to disqualify counsel are strongly disfavored and should be subjected to particularly strict
judicial scrutiny, as such motions are susceptible to tactical abuse. The court had a “very cogent analysis
in line with the vast majority of cases that deal with disqualiﬁcation motions,” observes David J.
Wolfsohn, Philadelphia, PA, co-chair of the ABA Section of Litigation’s Intellectual Property Litigation
Committee.
“Disqualiﬁcation motions are usually strategic moves by a party. So it is often clear to the court that the
reason the party is ﬁling one is less because the party is concerned about an ethical issue or breach of
conﬁdentiality and more because the party perceives that disqualifying opposing counsel will give it an
advantage,” adds Wolfsohn. However, “most courts are going to see those motions as strategic attempts
to hurt the other party. And, as such, courts don’t like those motions,” explains Wolfson.
Such motions asserted for strategic purposes are not only disfavored by the courts, but they are
disfavored by litigants as well. “I personally don’t care for those kinds of tactics to try and get a law ﬁrm
out,” says Betsy
P. Collins, Mobile, AL, co-chair of Content Subcommittee of the Section of Litigation’s Pretrial Practice
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& Discovery Committee. “It looks like Apple was using a strong arm approach. Unless it is something
super important, I don’t usually like those tactics,” adds Collins. “My experience has been that as a
strategic matter, it is probably not such a good idea to ﬁle a motion to disqualify just because you can,”
oﬀers Wolfsohn.

Attorneys Cannot Be Adverse to Firms’ Clients

While the district court refused to disqualify Flatworld’s counsel, it did conclude that the husband
breached his ethical duty by acting on behalf of Flatworld contrary to Apple’s interests. Despite the fact
that the husband did not work on any Apple matters, he still ran afoul of his ethical obligations. As the
district court explained, this is because attorneys cannot be adverse to their ﬁrms’ clients regardless of
whether they actually perform work for the clients. If the ﬁrm has a conﬂict, that conﬂict is imputed to
all of the ﬁrm’s attorneys.
Under the rule at issue here, California Rule of Professional Conduct 3-310(E), a lawyer cannot accept
employment adverse to a client without the client’s informed consent. “The way the rule reads, it is clear
that attorneys have a duty to maintain an undivided loyalty to their clients,” explains Oran F. Whiting,
Chicago, co-chair of the Section’s Ethics and Professionalism Committee. As for the husband, who did
not obtain Apple’s consent, “he violated the statute.” “It is just that simple. Contrary to his client’s
interest, he aided and abetted the plaintiﬀ,” concludes Whiting.
The husband’s actions adverse to Apple included, among other things, assisting Flatworld and his wife
over the course of more than ﬁve years by exploring suing Apple, ﬁnding and retaining counsel to sue
Apple, assisting in seeking a patent troll company to buy the patent and sue Apple, attending a meeting
with his wife at a law ﬁrm seeking legal counsel for Flatworld, receiving Flatworld-related emails from
his wife at his law ﬁrm account, and editing a Flatworld letter for his wife using his computer at work.

Avoid Acting As Counsel When Conﬂicts Arise

Whether you are being asked for assistance or being solicited to provide assistance, Section leaders
agree that in all scenarios it is important to keep your ethical obligations in mind and proceed with
caution. If a friend, relative, or spouse is in need of help, but you have a conﬂict, “you can make
suggestions without necessarily giving legal advice or without giving advice that is contrary to your
client’s interests, but be very conservative,” oﬀers Whiting. “We all have to be careful not to cross the
line in sharing our legal knowledge with someone who could be perceived as a possible client before
ﬁrst making sure there are no conﬂict issues,” suggests Wolfsohn. Otherwise, what starts with the best of
intentions may end with serious consequences.
M. Derek Harris is an associate editor for Litigation News.
Keywords: ethical duty, conﬂicts, California Rule of Professional Conduct 3-310(E), adverse
engagement, conﬁdential information, attorney disqualiﬁcation
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Understanding Your Clients Interests
by Walking in Their Shoes
By Lew Tesser
In all facets of legal representation, we as lawyers are agents of our clients’
interests. But do we know what our clients’ interests are?
We may assume that they want to maximize their ﬁnancial gain and minimize
their ﬁnancial loss, to limit their liability, or to maintain a good relationship with
the other party. We might ask them, “What do you hope to accomplish?”
This could yield some insight and is a good professional practice, but it might not
tell the whole story.
Often clients—because they are human—will not accurately describe their interests. This occurs for a
few reasons: maybe they are ineﬀective communicators, maybe they are not comfortable telling you that
they would rather reconcile with the other party than make money, and maybe they themselves do not
realize what their interests are.
Lawyers who are well-versed in mediation will tell you that disputes are exacerbated when framed in
positions and not in interests, much less in solutions. As Fisher and Ury put it in Getting to Yes, “Your
position is something you have decided upon. Your interests are what caused you to so decide.” Roger
Fisher & William Ury, Getting to Yes (Penguin Books 1981). As humans, we are predisposed to view
situations as informed by our positions, or the issue between two parties. It is only after careful
reﬂection, sometimes with the help of a facilitator, that we can identify our interests.
When we meet with clients, how often are we thinking: what are this client’s interests, do they know
what their interests are, how are their interests being communicated, what am I doing to advance their
interests, etc.?
I recently conducted a Continuing Legal Education workshop in which I invited practicing lawyers to
ask themselves these questions. Lawyers were asked to take part in an exercise where each participant
played the role of a diﬀerent executive at one of two technology companies that were engaged in a
dispute.
Ultimately, the groups would have to decide whether they wanted to litigate the case or to settle. In
making this determination, the lawyers had to consider factors that included the health of the company,
their interpersonal relationships, their own professional careers, and their personal philosophies. Over
the course of the exercise, tensions and friendships became apparent between and within the two
companies.
At my direction, one group settled at ﬁrst opportunity and the other two prepared for trial. Of the two
that were heading for trial, one hypothetically did go to trial; the other settled right on the eve of trial.
Afterward, each group was presented with an epilogue that reﬂected the real-world results of similar
conﬂicts. The early-settlers minimized court costs and allowed for the opportunity of collaboration
between the formerly-feuding companies. On the other end of the spectrum, the litigators were saddled
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with exorbitant costs, ambiguous results, and broken relationships.
We surveyed each group at the conclusion of the exercise. Unsurprisingly, the sooner the participants
settled, the happier they were with the outcome and the more satisﬁed they were with the process.
Post-workshop evaluations reﬂected that the exercise was a success because it allowed participants to
engage in a conﬂict through the eyes of the client, not a detached third party. It challenged the
participants’ assumptions about clients’ interests in several ways:

Who is the client?
In this case, the clients were the two companies. But each company was made up of diﬀerent executives,
employees, and investors, all with a unique agenda of their own. This is a common scenario. What does
it mean to represent the interests of a company, entity, or corporation—especially when its constituent
parts cannot agree or when you have been exclusively dealing with and have personal loyalty to one of
the executives?

What factors contribute to the client’s (or party’s) assessment of
their interests?
Some executives were concerned with the ﬁnancial well-being of their company, some had family or
personal ties to other members of the company, some had a personal vendetta against an executive of
their company or the other company, and some were afraid of criminal liability. These interests varied in
the degree to which the participants were allowed to express them as well as in how they were
expressed. Is the client thinking pragmatically, or are they being guided by an inﬂamed temper? Is
pragmatism appropriate? Should the client’s emotions be validated? How much does personal selfinterest, rather than institutional interests, inﬂuence the outcome?

How is the client’s approach aﬀecting the dispute?
Some characters in the exercise were predisposed to take a certain tone or to advocate for a certain type
of resolution from the outset. Some were more ﬂexible, and others were more rigid. In some cases, these
people became focal points of discussion. They guided the discussion in their own groups, and they
sometimes invited sticking points from the other side. What impact will your client’s position have on
the discourse? Is their position pragmatic? Has the other party’s tone shifted over the course of a
negotiation? What can you ethically do if you think that a client might not be acting in their selfinterest?
You may have noticed that each of these questions raised more questions. This is because there is no
“one-size-ﬁts-all” approach to recognizing and serving clients’ interests. Each assessment and
determination will be speciﬁc to the facts of each case and the circumstances of each client. However,
by asking yourself and your clients the right questions, you can be conﬁdent that you are devoting
appropriate sensitivity to the many forms in which your client’s needs will express themselves.
There are some generally applicable steps that we can take to ascertain and address clients’ interests:
o Think about who your client is. Is it one person? A partnership? A corporation? A class?
o Let your client vent. Allow them to feel heard; then, ask questions that might challenge their
view of the situation.
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o Explore potential outcomes with your client; be careful not to sugarcoat or over-promise.
o Never ask what without asking why. Taking a client’s stated goals at face value will often only
tell half the story.
o Pay attention! Not only to your client’s words but to their body language. How do they respond
to what you say? How are they acting when they talk about diﬀerent topics? This will give you
insight into their feelings and priorities.
As representatives, advisors, advocates, negotiators, and evaluators, we have a duty to represent our
clients’ interests. We owe it to ourselves, our clients, and the profession of law to do so with due
diligence.

Authors
American Bar Association |
/content/aba-cms-dotorg/en/groups/senior_lawyers/publications/voice_of_experience/2018/june-2018/understanding-your-clients-interests-by-walkingin-their-shoes
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A LAWYER'S CREED
To my clients, I offer faithfulness, competence,
diligence, and good judgment. I will strive to represent
you as I would want to be represented and to be worthy
of your trust.
To the opposing parties and their counsel, I
offer fairness, integrity, and civility. I will seek
reconciliation and, if we fail, I will strive to make our
dispute a dignified one.
To the courts, and other tribunals, and to those
who assist them, I offer respect, candor, and courtesy.
I will strive to do honor to the search for justice.
To my colleagues in the practice of law, I offer
concern for your welfare. I will strive to make our
association a professional friendship.
To the profession, I offer assistance. I will
strive to keep our business a profession and our
profession a calling in the spirit of public service.
To the public and our systems of justice, I offer
service. I will strive to improve the law and our legal
system, to make the law and our legal system available
to all, and to seek the common good through the
representation of my clients.

Entered by Order of Supreme Court of Georgia, October 9, 1992, nunc pro tunc July 3, 1990; Part IX of the Rules and
Regulations of the State Bar of Georgia
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Tips for Achieving Success as an Associate
Panelist: Carol V. Clark
CAROL CLARK LAW
6075 Lake Forrest Drive, Suite 200
Atlanta, Georgia 30328
404-250-3300 (Telephone)
404-250-3306 (Facsimile)
carol@carolclarklaw.com

A

Assignment clarity is the first step.

C

Calendar the deadline and calendar a reminder.

T

Timeliness is the essence.

S

Strive for Excellence.

M

Make periodic progress reports.

A

Attitude counts.

R

Research, read and re-read.

T

Teamwork makes it fun.
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NEW LAWYERS

17 Things I Wish I Knew as a FirstYear Associate
By Jay Harrington

A family friend will be graduating from law school this spring and starting his career at a large law
firm next fall. Asked to provide some advice, I started compiling tips and recommendations — things
to do and not to do. As I considered my own experiences as a first-year associate at a big firm, and
subsequent experiences as a more senior attorney, I quickly formulated a list that required a scroll
rather than a Post-it.
There are so many things not taught in law school that are only learned by young lawyers through
the hard-knocks school. These tips are intended to help young lawyers develop the attribute that is
the single-most important building block for future marketing and business development efforts —
namely, becoming an excellent attorney.

Here’s What You Need to Know
For what it’s worth, and in no particular order:
1. Being busy is no substitute for being productive. Billable hours are important, but the most
valued associates are those who not only bill, but get the job done. Be a finisher.
2. Stop making excuses. You may get an occasional unfair review, or you may not get along with
a particular partner, but law firms are, by and large, meritocracies. You must own up to your
shortcomings, failures and disappointments. Learn from them.
3. Work on your writing skills. This will serve you well wherever your career takes you. Identify
the skilled writers in your firm and emulate their writing style.
4. Learn how to use a calendar. You’ll soon be busier than you can imagine and you don’t want to
miss a conference call or blow a deadline.
5. You have no idea how much partners value good associates. This may not be clear to you
at first, but it will be after a couple of years.
6. You have no idea how much partners detest bad associates. Did you really think they
wouldn’t notice subpar work or a bad attitude?
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7. Understand business and learn from clients. Just because you went to Harvard doesn’t mean
you’re smarter than your client that went to State U. After all, who built the $100 million
company?
8. You’ll never develop clients sitting behind your desk. You may not consider yourself a
“schmoozer” or think that networking is important. Get over it. So you were told that generating
business is not important as an associate? How do you think you’re going to stack up when
being reviewed against your colleague with a book of business?
9. Eight years will go by faster than you think. Study the attributes, skills and approaches of the
associates that make partner at your firm. Model yourself after them.
10. Be serious, but please don’t take yourself too seriously. You are a first year. You have a lot
to learn.
11. Treat your colleagues with respect. Be respectful and courteous to paralegals, marketing staff
and assistants at your firm. You are going to need them to bail you out of a jam soon.
12. Take vacations. Enjoy your time off. Recharge your batteries. Reconnect with family and
friends. Just kick butt when you get back.
13. Don’t be afraid to say no. If you’re too busy to take on that new client matter, or non-billable
project, say so. The implications of taking on something you can’t follow through on will be
exponentially worse than any impression created by saying no. (Note: this presumes you are, in
fact, too busy.)
14. Don’t hide from that notorious partner. There’s at least one, usually many, in every firm: the
attorney who has a reputation for being brutal to work for. There’s a big difference, however, in
having high expectations and being rude, condescending or unfair. Attorneys with high
expectations for associates are usually top performers (i.e., the ones you want to hitch your cart
to).
15. Get out of your silo. Large firms have experts in almost every conceivable skill set and practice
area. If you’re a bankruptcy lawyer, you can always tap a litigator to take that deposition or put
on that witness. But you’ll become a much stronger, well-rounded lawyer by getting out of your
comfort zone and learning to do it yourself.
16. Prep your family/significant other. Practicing law at the highest levels is demanding, stressful,
at times unreasonable and occasionally outright unfair. It will put strains on your personal
relationships. Prepare for it.
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17. Stay confident. You
Y are going
g to screw so
omething up — an embarrrassing typo
o, a misinterp
preted
opinio
on, an errant email. You may
m get ream
med for it. Bu
ut you need to stay confid
dent and
aggre
essive. A timiid, defensive
e-minded lawyer will be sttressed out, d
dislike her job and not be
e very
good at it.
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How to Succeed as a First-Year Attorney at a Big Law Firm
Adam Pascarella
Aug 18, 2017 ∙ 12 min read
This is the third essay in a series on “Big Law”
firms from the perspective of a former Big Law
associate.

Get used to looking at this

So the summer is winding down and you’re coming back from your post-bar vacation in Eastern
Europe or Southeast Asia. As painful as it is to return to reality, it’s time to prepare for your new
life as a Big Law junior associate.
I’m sure you recognize it at this point, but let’s be clear:
Life as a junior associate isn’t even close to life as a summer associate.
You’ll work long nights and will always be on call from partners and senior associates. The
stress can be extremely difficult. But that said, the monetary rewards are great, you’ll gain solid
experience, and you’ll work with some insanely smart people.
I worked in Big Law for about two-and-a-half years before leaving for the world of startups.
Looking back at my time in Big Law, there are some things I know now that I would have loved
to have known before I became a first-year associate.
So considering that, here are some tips that I would offer to bright-eyed law school grads who
are ready to kill it in Big Law.

BEGINNING LAWYERS PROGRAM
434 of 492

1. Consider Your Short and Long Term Plans
It’s obvious, but you absolutely have to sit down with yourself and think about your short and
long term plans. Why are you working in Big Law? What are your goals?
In fact, I’d argue that you need to do this before you begin your first day as a junior associate. Big
Law can provide you with an awesome paycheck, but the golden handcuffs can tighten once
you begin upgrading your lifestyle.
It can become harder and harder to leave, even if you don’t necessarily enjoy what you’re doing.
By contrast, it’s marginally easier to leave if you already recognize that you will only stay in Big
Law for X number of years—or until you pay off your law school debt—before transitioning into
something else.
Ask yourself: do you want to become a partner at your firm or another firm? Do you see yourself
staying in Big Law for just a couple years so you can become debt-free and then try something
else? Or are you simply not sure about what you want to do?
Whatever the answer, just be honest.
This isn’t like The Bachelor, where you absolutely have to be in Big Law for “the right reasons.”
Whatever your motives, keep them in mind as you’re starting off. If you’re feeling frustrated or
stressed in your first year, it’ll be reassuring to know why you chose to work in Big Law in the
first place. And who knows—your outlook on Big Law may change once you get your feet wet.

2. Handling the Day-to-Day Grind
This topic could be an entirely essay, but here are several strategies that helped me become a
faster and better junior associate.
Your strength is attention to detail: Let’s face it. Coming out of law school, most of us don’t know
much about the actual practice of law. Our first year is essentially an extended training period—
even clients recognize this and are increasingly refusing to pay for first-year work.
As you’re learning how to actually be a lawyer, you need to become the master of details.
This is something you can do right away: all it requires is patience and dedication.
So if you’re working on a current lawsuit, be the member of the team that knows the facts
inside and out. The same goes if you’re working on a deal as a corporate associate.
I know, some of the work that you’re completing can be extremely boring. It’s even more of a
challenge if you’re pulling late hours and constantly feel fatigued. But at this early stage of your
career, you’ll get noticed and will bring value to the team by being the master of details.
It also goes without saying, but all of your work should be absent of typos and should include all
correct citations. And absolutely don’t forget to Shepardize everything.
More matters > fewer matters: The question that I and other first- year associates would
often ask is how many matters to take on.
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This is a tough question. Sure, you can say no to a partner requesting your assistance on a
project, but this will probably cause long-term damage. Partners and senior associates will see
you as less reliable and less of a team player.
My general advice is that too much work is better than too little work.
You want to be put on matters that have a long shelf life and where you are given a good
amount of responsibility. It’s obviously difficult to project these factors, but that is the ultimate
goal.
At the beginning of my Big Law career, I was lucky in that I was the only associate working with
two partners on a new lawsuit. The partners trusted me and gave me a good amount of
responsibility, even letting me argue a minor procedural point in court. If possible, you should
aim for these types of opportunities.
Having said all of this, there may come a point where you’re inundated with projects.
For instance, a partner may barge into your office and say a project needs to be completed
“ASAP,” even though a different partner on another matter told you the same thing ten minutes
earlier.
If this is the case, you need to take action, and the most important thing here is communication.
Describe your workload to both partners and the fact that you have conflicting, imminent
deadlines. Be totally upfront with your ability (or inability) to complete the tasks on time. If
necessary, the partners will have to work it out amongst themselves or seek out additional help.
Mind your billable hours: As you begin at your firm, you should understand how many
billable hours you’ll need to receive your annual bonus. Once you know the total number, divide
it by twelve so that you know how many billable hours you need per month.
This will be especially helpful during your first year (since your bonus will be prorated
depending on your firm’s fiscal year), but it’s useful to have a benchmark for every month going
forward.
You want to constantly audit yourself to see if you’re on track. And yes, this means entering your
time within 48 or 72 hours (your partners will thank you).
If you’re not on track, you need to find work sooner rather than later.
While many of your peers will be scrambling to find billable work just weeks before the end of
your firm’s fiscal year, you can avoid this stress by ensuring that you’re on track throughout the
year. Better to be proactive and eclipse the threshold by a large margin than panic at the end of
the year.
But along with this, recognize that the work typically ebbs and flows. For as much as we want to
smooth out our workflow, it doesn’t work like that.
It’s often feast or famine.
If you’re on a few matters that are temporarily at a lull, perhaps walk around your floor and
notify your colleagues that you’re willing to help.

BEGINNING LAWYERS PROGRAM
436 of 492

The worst case scenario is having little current work while everyone else is busy, yet partners
don’t need your assistance on their matters. If this is the case, you’ll need to get on some
project, any project, ASAP, even if it’s a pro bono project.
Treatises are your friend: Finally, I can’t stress this enough: treatises can make your life
drastically easier as you’re completing research projects. I was old school and consulted actual
books in my firm’s library (also to minimize Lexis costs), but do whatever works best for you.
Ultimately, there’s too much to know in too little of time. Use treatises as a crutch in order to get
up to speed on some of the most basic law in your practice area. From there, you’ll be able to
advance and find the law that is most applicable to your facts.

3. Recognize that Mid-Level Associates, Senior Associates, and Partners are
Your Clients
Even though this is similar to my second point, I’m making it a totally separate point.
It’s that important.
In your first year, your clients are mid-level associates, senior associates, and partners. By
pleasing them, you are pleasing your firm’s clients by proxy.
Speaking from experience, I didn’t have much client contact in my first year. Sure, I attended
conference calls with clients and would occasionally meet them in face-to-face meetings.
But I spent most of my time communicating and working with associates and partners. They
are the ones you need to impress every day.
How do you do this? You impress them by completing solid work, managing their
expectations, and maintaining open communication channels.
You need to know the ins and outs of any case law that you’ve pulled and how the law applies
to your facts. It’s also critical to present your conclusions in a concise and confident manner.
Bonus points if you had any clinical experience in law school, as you can use that experience as a
baseline when you’re starting out.
But what happens if you don’t know what to do or if you’re stuck?
It can be extremely frustrating and it happens more often than you may think.
If you’re stuck, you need to find help. Now I’m not saying that you need to constantly email your
supervising associate or partner if you come across a question on your matter. They are busy
and you don’t want to come across as being overly annoying.
But if you’re unclear about any aspect of your assigned project, you absolutely need to escalate
your concerns to an associate or partner.
Sit down with them, explain what you’ve done so far, where you’re stuck, and importantly, how
you think you can overcome the roadblock. Show your supervisor that you’ve thought about
ways to find your answer instead of simply going up to them and asking for further instructions.
Also, ensure that you’re bringing all of your questions at once to your supervisor rather than
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asking them piecemeal questions. It’s more efficient and they will thank you for it.
As an aside, it’s also critical to be clear on how many billable hours that your partner expects on
a discrete research project. If you’re billing too much time, clients will complain, and it will
cause headaches for your partner. Just reach out to partners if you feel like you’re approaching a
threshold but still need more time to research.
Ultimately, the operative word here is communication. Don’t inundate your supervisors with
emails or calls, but make sure they are aware of your progress on your projects. If you think of
treating them like your clients, you’ll do well.

4. Take Ownership ofYour Career
In Big Law, it’s not impossible to come in, do your work, reach your minimum billable hour
threshold, and then repeat next year.
I’m not saying you can coast—Big Law is challenging and the job requires much of your time.
But if you just want to be an “average” Big
Law attorney and stay put for just a couple years, you can do that.
Sure, you’ll eventually reach a crossroads where you’ll either be eligible for partnership or will
be essentially forced to move on. But you can still last quite awhile, as long as you adequately
complete your work and don’t quit.
The reality, however, is that it’s absolutely critical to take ownership of your career.
This goes back to the first point—what are your goals?
If your goal is to become a partner at your firm, you need to establish the foundation right now.
Make yourself known not only within your practice group but within the firm itself. Find
mentors outside your firm’s mentorship program. Think about working with a partner to
publish articles, but acknowledge that you should keep this non- billable work to a minimum.
While it may be a little too early, consider joining one of your firm’s committees in the near
future.
You want to be known as a dedicated associate who (1) does a great job with your work, (2) hits
your minimum billable hours count every year, and (3) has a genuine interest in contributing to
the firm outside of your normal role.
On the flip side, there’s nothing wrong if you don’t envision yourself staying at the firm for
your entire career. Just acknowledge this fact and take ownership so that you can prepare for
your next steps.
If you want to eventually transition out of Big Law and become an in- house attorney, that’s
great! Try to attend networking events and meet
as many in-house attorneys as you can.
If you want to transition out of Big Law and try something completely different—as I currently
am—that’s OK too. Just work on saving as much money as you can, networking with
individuals outside the legal industry, and planning your escape.
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All of this is assuming that you’ll continue to deliver great work. This is an absolute requirement
even if you won’t stay at your firm forever.
You’ll want to leave your firm in the good graces of your colleagues, no matter what you do.
And this segues into the last point for this section:
Don’t lose the connections you’ve made in law school.
Many older attorneys regret that they’ve failed to maintain these relationships, not only for
personal reasons but because law school classmates can become future clients.
Don’t make this same mistake. Keep in touch with your classmates, whether it’s through
LinkedIn or even through annual coffee meetings. You never know where you (or your friends)
will be in the next ten or twenty years.

5. Don’t Ignore Your Physical and Mental Health
You probably know by now, but Big Law life isn’t necessarily great for your health.
It’s a difficult subject to discuss and it could also result in a separate essay.
But for the sake of simplicity, just recognize that as a Big Law associate, you must pay very close
attention to your physical and mental health.
Physical Health
As for your physical health, it’s surprisingly easy to prioritize your work over physical health.
You can order Seamless for every meal and find an excuse to avoid exercise if you’ve pulling allnighters at the office.
And I’m not even mentioning alcohol or drug abuse, which are problems in Big Law.
So how do you handle these challenges?
First, I’d highly recommend developing a daily workout routine, whether it’s a quick run,
lifting weights, or even yoga. If you have to wake up early to do this, so be it. By making this
investment in the morning, you’ll feel better and will ultimately be more productive for the day.
Along with this, mind your diet. I’m not saying you can’t snack or eat desserts; rather, make an
extra effort to avoid foods that will reduce your energy or will make you feel like garbage one
hour later.
Next, think about asking your firm if they can provide you with a standing desk. Regardless of
whether sitting is the new smoking, I think it can be a good way to increase your energy
throughout the day.
Finally, if you feel like you have a problem with alcohol or drug abuse, get help. You’re not alone
and it shows massive courage to recognize that you have a problem and that you need help.
Mental Health
Mental health is an entirely different matter. I don’t feel qualified to speak about this that much.

BEGINNING LAWYERS PROGRAM
439 of 492

That said, it’s clear that many Big Law lawyers struggle with their mental health. Anxiety and
depression are common.
Partners (and clients) can be demanding, and as a first-year associate, you’re at the bottom of
the ladder.
My advice would be (1) don’t take criticism personally; (2) seriously consider a regular
meditation practice, and (3) get help if you need it.
Not everyone can deal with the mental pressure and that’s OK. Big Law isn’t for everyone and it
absolutely does not mean that you won’t be successful doing something else. There’s no shame
in realizing that this isn’t for you.
As you’re just starting out, recognize that you’re about to work in a challenging environment
where you’re always expected to be on call. At this point in your career, you’re being paid more
for your availability than your ability.
If you aren’t happy with how your life is going, you need to seriously consider leaving. It simply
isn’t worth it if you’re going to work sad, depressed, or discouraged about your future.

Best Of Luck
You’re about to embark on a journey that can be exciting, yet nerve-wracking at the same time.
Still, you can calm those nerves and maximize your odds of success if you (1) recognize your
goals, (2) handle your day-to-day work, (3) treat associates and partners like your clients,
(4)take ownership of your career, and (5) mind your health.
I wish you the best of luck! If you have any questions about Big Law life, don’t hesitate to contact
me.
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Non-Traditional Careers
A. First Steps:
So you do not want to practice law…
1) Find out why. Determining why you are considering an alternative legal job may
help you find your niche.
a. 7 most common reasons1:
i. You do not think that you can get a job practicing law, and non-law
jobs are easier to get2
ii. You cannot imagine working with people like your classmates or
your professors3
iii. You have had (or are having) a bad work experience4
iv. You have other interests, and you just do not see how you are going
to mesh those with practicing law5
v. You think law is boring6
vi. You do not like the adversarial nature of law, or it otherwise does
not appeal to you emotionally7
vii. The whole reason you wanted a law degree in the first place is that
you thought you could do anything with a law degree8
2) Other questions to ask yourself before beginning your search9:
a. Who am I?
b. What do I want?
c. What am I willing to give up to get what I want?
-Deborah Arron, “What Can You Do With A Law Degree?”
3) Consider your preferences10:
a. What kind of articles are you drawn to when you read the newspaper?
b. What type of magazines do you read?
c. What types of book subjects catch your eye?

Walton 501
Walton 502
3
Walton 503
4
Walton 504
5
Walton 505
6
Walton 506
7
Walton 506
8
Walton 507
9
Walton 18
10
Walton 514
1
2

1
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d. When you have substantive discussions with your friends what kind of
topics do you discuss?
e. What kind of television shows do you watch?
f. Do you have many different interests or do you tend to focus intently on
one interest at a time?
g. What about the classified ads in the paper- what type of ad catches your
eye?
h. What type of school classes have you enjoyed (including law and
undergrad classes)?
i. What did you want to do with your life before you began law school?
j. Do you have substantial experience in another field?
k. Ask your close family and friends for their insights into what they may see
you doing in the future.
l. Consider visiting a career counselor to take a career related selfassessment or to review your StrengthsFinders profile.
4) Also, consider crafting a tentative career plan before you start your search11:
a. Strengths and weaknesses
b. Where would you love to be professionally in six months, 5 years, etc.
c. What classes do you like to take?
d. How many vacations would you want?
e. How many clients do you want?
f. What do you want your legacy to be?
B.

General Nontraditional Legal Career Categories12:


11
12

Alternative Dispute Resolution


Alternative Dispute Resolution includes, in part, negotiation, mediation,
and arbitration. With the overflowing court dockets, high price tags, and
significant time delays associated with classic litigation, alternative dispute
resolution is becoming an increasingly popular option.



While it is true that not all ADR positions are considered “alternative”
legal jobs there are a few in this area that do not require legal training,
although the training may be very helpful. For instance, one may become
an ombudsman, a domestic resolution specialist, or one may go into
administration or management in firms that specialize in alternative
dispute resolution. The opportunities are endless and diverse in this area!

Kosiarek 1
Munneke, Nonlegal Careers for Lawyers iv

2
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Business and Industry


Although traditionally lawyers have been found primarily in in-house
counsel positions in business, this trend is changing. Now lawyers can be
found in many different areas including management and administration.



In addition, some lawyers who have a strong interest in a particular area
are willing to accept even entry-level positions in order to get a foothold in
the area of their choice. Fortunately, many employers see the law degree
as an asset to further job performance. This may lead to more rapid
advancement in a particular field.



There are business-related courses that may be taken as part of your law
degree if that is where your interests lie. In addition, you may have the
opportunity to take classes for credit in the business law graduate
program.

Government Service/Criminal Justice/Law Enforcement


Job opportunities in government have always existed for lawyers. For
instance, government agencies hire hundreds of new lawyers every time a
new presidential administration comes into office. Lawyers can also
choose to work at the local or state level. Although the vast majority of
federal government jobs are concentrated in Washington, D.C., an
attorney can participate in government work in any state.



There are also regularly positions open for law enforcement personnel.
This includes everything from FBI agents to private investigators to local
police officers.

Public and Community Services




There are often many opportunities in this area for lawyers. Many
associations are non-profit organizations and they require employees with
legal training in order to “maintain their status and comply with annual
filing requirements.” Although a background in business and a
commitment to public interest also often will play a role, legal expertise is
becoming more valuable in public and community services as these
employment areas evolve.

Professional Services


Lawyers seeking employment in professional service firms often enjoy the
opportunity to combine their legal expertise with their other interests
(often the area they studied in their undergraduate training). These firms
tend to focus primarily in one area of service; which can be attractive to a
lawyer with a specific area of interest.



A lawyer beginning a career in professional service is given the
“opportunity to combine their avocation with their vocation at the highest
levels of professional service.”

3
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Publishing and Media


The world of the media is constantly expanding and evolving. Radio,
newsprint, television, and of course the Internet, have created numerous
opportunities for lawyers trying to pursue a job in this area. There are
positions for lawyers at every level. Legal expertise, for instance, is useful
in management positions; after all, even the presidents of some of the
major studios have a legal degree. In addition, lawyers can be utilized to
oversee the many contracts and other negotiations that take place between
performers and the studio executives.



There is also a great need for legal reporters, authors, and commentators.
A couple of examples of those with a legal degree that went on to work in
this field are Geraldo Rivera and Catherine Crier.

Educational Institutions


Every level of education at every type of school has numerous
opportunities for lawyers. Besides the typical in-house counsel position at
a university, there are positions in teaching, management, various student
services, and fundraising (just to name a few). There are positions
available from the elementary school level to the graduate degree level.



As an added benefit, in most public school systems you begin at a higher
pay rate with an advanced degree. Also important to keep in mind, the
higher you go in the education level with your job search the more
emphasis will be placed on your academic credentials.

Entrepreneurial Ventures


C.

Many lawyers decide to start a venture on their own, to create a business
from the ground-up. These businesses include law-related endeavors as
well as other specialized projects. Although the number of lawyers going
into this field is growing, it requires a person who is not too risk-averse
and who can function without the stability of a definite paycheck.
Entrepreneurs are those that “thrive on the independence, risk, creative
energy, and uncertainty of genesis” that a new business venture typically
entails.13

Specific Nontraditional Legal Career List

Alternative Dispute Resolution:*

13



Administrative Judge*14



Administrative Law Judge*



ADR Intake Specialist*



Alternative Dispute Resolution Coordinator*

Munneke, Nonlegal Careers for Lawyers 144

4
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Arbitration Administrator*



Arbitrator*



Asylum Officer*



Civil Mediation Program Manager*



Contractor Industrial Relations Specialist*



Convenor/Facilitator*



Dispute Resolution Professional*



Domestic Relations Mediation Program Manager*



Domestic Relations Mediator*



Domestic Resolution Specialist*



Fair Housing Specialist*



Family Support Magistrate*



Hearing Officer*



Mediation Coordinator*



Mediator*



Neutral Advisor*



Ombudsman*



Ombudsman for Private Property Rights*



Small Claims Mediation Program Manager*



Small Claims Mediator*



Structured Settlements Professional*

Business and Industry:


15

Corporations and Their Departments:15


Compliance Officer



Human Resources Manager



Benefits Manager



Finance Officer



Chief Financial Officer



Budget Officer



Government Relations and Public Affairs Director

All entries without an asterisk may be found in Menneke, Nonlegal Careers for Lawyers 156-162.

5
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Consumer Affairs Director



Public Relations Director



Transportation Advisor



Risk Manager



Regulatory Compliance Manager



Secretary of the Corporation



Purchasing Agent



Contract Specialist



Contract Administrator



Marketing Director



Security Director/Advisor



Information Technology Manager



Intellectual Property Specialist


Applications Examiner*



Conveyance Examiner*



Copyright Examiner*



Corporate Copyright Specialist*



Corporate Director of Licensing*



Foreign Filing Specialist*



Health Care Licensing Manager*



Intellectual Property Resources Director*



Patent Administrator*



Patent Examiner*



Patentability Review Examiner*



Patent/Technology Licensing Officer*



Technology Transfer Community Outreach Professional*



Technology Transfer Director*



Trademark Examiner*

Securities Companies and Banks


Bank International Trade Specialist*



Bank Investment Compliance Officer*



Bank Probate Administrator/Officer*
6
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Banking Enforcement Advisor*



Bankruptcy Analyst*



Benefits Professional*



Capital Market Consultant*



Chapter 13 Trustee*



Claims/Settlement/Termination Specialist*



Community Reinvestment Act Director*



Compliance Officer*



Consumer Affairs Examiner*



Corporate Finance Executive*



Credit Examiner*



Employee Benefits Trust Administrator*



Escrow Agent*



Estate/Fiduciary Administrator*



Estate and Financial Planner



Financial Enforcement Specialist*



Financial Institution Examiner*



Financial Services Sales Agent*



Futures Trading Investigator*



Investment Banking Officer*



Legal Advertising/Sales Literature Manager*



Legal Fee Auditor*



Legal Product Manager*



Loan Administrator*



Mutual Fund Administrator*



Pension Benefits Examiner*



Probate Accountant*



Public Finance Consultant*



Securities Compliance Examiner*



Trust Benefits Specialist*



Trust Examiner*



Trust Officer*



U.S. Trustee*
7
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Workers’ Compensation Auditor*



Securities Analyst



Investment Banker



Commercial Banker



Financial Analyst



Stock Broker

Insurance Companies


Bankruptcy Claims Examiner*



Casualty Claims Specialist*



Civil Service Retirement Claims Examiner*



Claims Representative/Manager*



Commercial Claims Specialist*



Dependent and Estates Claims Examiner*



Document Compliance Specialist*



Environmental Claims Specialist*



Errors and Omissions Claims Manager*



General Agent*



General Claims Examiner*



Health Insurance Specialist*



Insurance Consultant*



Insurance Fraud Investigator*



Insurance Licensing Administrator*



Insurance Licensing Consultant*



Insurance Market Conduct Examiner*



Insurance Officer*



Insurance Policy Analyst*



Insurance Services Practice Group Head*



Insurance Specialist*



Issuing Specialist*



Liability Claims Analyst*



Litigation Examiner*



Loss and Damage Claims Examiner*



Medical Malpractice Claims Analyst*
8
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Pension Investigator*



Personal Trust Product Manager*



Professional Liability Claims Analyst*



Professional Liability Insurance Program Marketer*



Professional Liability Underwriter*



Recovery Manager*



Risk Analyst*



Risk Manager*



Social Insurance Administrator*



Social Insurance Claims Investigator*



Transportation Claims Investigator*



Unemployment Insurance Administrator*



Veterans Claims Examiner*



Workers’ Compensation Claims Examiner*



Workers’ Compensation Program Specialist*



Sales Manager



Insurance Agent



Claims Adjuster



Actuary

Health Care and Pharmaceutical Companies


Hospital Administrator



Health Care Policy Analyst*



Health Plan Member Services Coordinator*



Hospital Planned Gift Manager*



Hospital Risk Management Professional*



Medical Sales Representative



Nursing Home Investigator*



Ombudsperson



Geriatric Care Manager

Real Estate Sales and Development Companies


Community Development Block Grant Coordinator*



Development Specialist*



Director of Real Estate*
9
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Fair Housing Community Educator*



Fair Housing Test Coordinator*



Housing Advocate*



Housing Authority Director*



Housing Programs Administrator*



Housing Services Planner*



Land Agent*



Land Acquisition Manager*



Land Law Examiner*



Land Manager*



Land Preservation Director*



Land Protection Director/Specialist*



Lease Negotiator*



Real Estate Auction Project Manager*



Realty Specialist/Officer*



Register of Deeds*



Right-of-Way Agent*



Tenant’s Broker*



Title Examiner*



Zoning Administrator*



Title Agent



Mortgage Banker



Mortgage Broker



Developer

High-Tech Companies (including patent protection, security, corporate
officers)


Programmer



Systems Analyst



Contracts Specialist

Energy Companies


Land Manager



Land Representative



Environmental Compliance Officer
10
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Civil Rights*:


Accessibility/Compliance Specialist*



Advocacy Coordinator*



Affirmative Action Specialist*



ADA Coordinator*



ADA Compliance Manager*



Civil Rights Analyst*



Civil Rights Coordinator*



Civil Rights/Affirmative Action Investigator*



Community Relations Specialist*



Conciliation Specialist*



Cultural Diversity Director*



Equal Opportunity Compliance Specialist*



Equal Employment Opportunity Manager/Officer*



Human Rights Administrator*



Judiciary AA/EEO Investigator*



Legal Compliance Officer*

Criminal Justice and Law Enforcement*:


Alcohol, Tobacco and Firearms Inspector*



Bank Fraud Investigator*



Border Patrol Agent*



Child Abuse Investigator*



Child Support Enforcement Case Analyst*



Civil Penalties Officer*



Civilian Complaint Review Board Officer*



Compliance Support Inspector*



Computer Crime and Security Specialist*



Computer Fraud Investigator*



Consumer Safety Inspector*



Crime Analyst*



Crime Prevention Coordinator*
11
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Criminal Investigator*



Criminal Justice Administrator*



Criminal Research Specialist*



Customs Inspector*



Drug Enforcement Administration Special Agent*



Domestic Investigator*



Drug Investigator*



Economic Crimes Investigator*



Employment Investigator*



Enforcement Analyst*



Enforcement Professional*



FBI Special Agent*



Federal Trade Investigator*



Financial Enforcement Specialist*



Fines, Penalties and Forfeiture Specialist*



Foreign Service Narcotics Control Officer*



Forensic Investigator*



Fraud/White Collar Crime Investigator*



Fugitive Witness Investigations Specialist*



Game Law Enforcement Officer*



General Investigator/Inspector*



Hidden Assets Investigator*



Immigration Inspector*



Inspector General*



Intellectual Property Loss Investigator*



Internal Affairs Director*



Law Enforcement Specialist*



Missing Persons Investigator*



Postal Inspector*



Private Investigator*



Revenue Officer/Agent*
12
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Securities Fraud Examiner*



Seized Property/Asset Management Specialist*



Software Piracy and Licensing Abuse Investigator*



Special Agent*



Treasury Enforcement Agent*



Victims Compensation Officer*



Victim Services Manager*



Welfare Investigator*

Energy and Natural Resources*:


Energy Advocate*



Energy Conservation Program Specialist*



Energy Efficient Officer*



Energy Regulatory Affairs Professional*



Mineral Appeals Analyst*



Natural Resources Specialist*



Public Utilities Specialist*



Renewable Energy Program Specialist*

Environmental Careers*:


Coastal Zone Resources Manager*



Conservation Field Representative*



Director of Environmental Affairs*



Director, Legislative Analysis and Environmental Policy*



Environmental/Public Health Advocate*



Environmental Claims Examiner*



Environmental Compliance Manager*



Environmental Consultant*



Hazardous Waste Management Consultant*



Marine Resource Management Specialist*



Remediation Specialist*



Resource Policy Analyst*



Safety and Occupational Health Specialist*
13
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Technological Program Hazards Specialist*



Trade Association Environmental Staffer*

Ethics/Professional Responsibility:


Attorney Ethics Coordinator*



Attorney Ethics Investigator*



Bar Disciplinary Manager*



Client Protection Fund Director/Officer*



Corporate Ethics Director/Officer*



Ethics Auditor*



Ethics Commission Director/Officer*



Ethics Program Specialist*



Ethics Trainer*



Health Professions Investigator*



Hospital Ethicist*



Judicial Disabilities Commission Investigator*



Lawyer Assistance Program Director*



License Examining Specialist*



Professional Licensing Officer*



Professional Regulation Compliance Analyst Unauthorized Practice of Law
Advisor*



Unauthorized Practice of Law Investigator*

Government Services:


Executive Branch


Law Enforcement Agencies (Please see Criminal Justice and Law
Enforcement)



Diplomatic Agencies





Attaché



Cultural Affairs Officer

Intelligence Agencies


Aviation Security Specialist/Officer*



CIA Clandestine Service Agent*



Foreign Assets Control Intelligence Analyst*
14
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Foreign Service Diplomatic Security Officer*



Industrial Property Clearance Specialist*



Industrial Security Specialist/Officer*



Information Security Consultant*



Information Security Specialist/Officer*



Intelligence Officer*



Intelligence Research Specialist*



Internal Security Specialist/Officer*



Munitions Export Control Specialist*



Intelligence Agent

Regulatory Agencies


Administrator



Staff Officer



Researcher



Public Affairs Director



Ombudsperson

Judicial Branch


Judge



Judicial Administrator



Court Administration*


Clerk of the Court



Court Researcher



Alternative Sanctions Coordinator*



Assistant Circuit/District Executive for Legal Affairs*



Attorney Admissions Deputy*



Bankruptcy Administrator*



Bankruptcy Appeals Clerk*



Bankruptcy Case Administration Manager*



Bankruptcy Examiner*



Bankruptcy Group Manager*



Case Calendaring Clerk*
15
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Circuit/District Court Executive*



Court Administrator*



Court Analyst*



Court Mental Health Services Manager*



Court Operations Specialist*



Court Services Director*



Court Technology Advisor*



Deputy Clerk*



Disciplinary Administrator*



Estate/Probate Administrator*



Guardian Ad Litem*



Guardianship Clerk*



Jury Commissioner*



Land Commissioner*



Legal Documents Officer*



Parole Officer*



Pretrial Services Officer*



Probation Officer*



Registrar*



Reporter of Decisions*



Settlement Director*



Supervisor of Public Trust Accounts*



Training Professional*



Victim Services Coordinator*



Violations Bureau Manager*

Legislative Branch and Regulatory Affairs*


Legislator



Legislative Aide



Legislative Committee Advisor



Constituent Relations Director



Media Relations Specialist
16
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Congressional Affairs Specialist*



Congressional Inquiries Program Manager*



Congressional Liaison Specialist*



Food Program Specialist*



Intergovernmental Affairs Specialist*



Legislative Affairs Specialist/Legislative Analyst/Legislative Director*



Legislative Coordinator*



Legislative Correspondent*



Legislative Drafter*



Legislative Program Manager*



Legislative Representative*



Legislative Staff Director*



Manager of Regulatory Affairs*



Policy Advocate*



Policy Analyst*



Professional Legislative Committee Staff Director/Member*



Professional Licensing Board Compliance Officer*



Program Integrity Specialist*



Regulatory Analyst*



Regulatory Compliance Director*



Regulatory Impact Analyst/Program Specialist*



Regulatory Implementation Manager*



Telecommunications Regulatory/Policy Analyst*

The Military


Military Officer



Contract Advisor



Compliance Advisor

Human Resources*:


Employee Benefit Plan Specialist*



Employee Disability Programs Manager*



Employee Relations Manager/Specialist*



Employment and Training Specialist*
17

BEGINNING LAWYERS PROGRAM
460 of 492



Government Benefits Director*



Human Resources Director*



Lawyer Temporary Agency Manager*



Legal Career Counselor*



Legal Search Consultant*



Manpower Development Specialist*



Personnel Management Specialist*



Professional Standards Administrator*



Reemployment Rights Compliance Specialist*



Retirement Systems Administrator*



Salary Administration Specialist*



Social Security Disability Claimant Representative*



Veterans Program Specialist*



Veterans Reemployment Rights Specialist*

Human Services*:


Aging Services Program Specialist*



Child Support Collection Specialist*



Children’s Advocate*



Director of Human Relations*



Elder Rights Specialist/Advocate*



Geriatric Care Manager/Advocate*



Mental Healthcare Ombudsman*



State Long-Term Care Ombudsman*



Women’s Rights Advocate/Domestic Abuse Specialist*

International Affairs, Trade, and Investment:


Commercial Loan Specialist*



Commercial Operations Specialist*



Country Risk Analyst*



Customs Entry and Liquidation Specialist*



Economic Development Director*



Economic Development Project Officer*
18
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Export Administrator/Manager*



Export Control Specialist*



Export Credit Manager*



Export Control Specialist*



Export Credit Manager*



Export Factor*



Export Insurance Issuing Specialist*



Financial Institution Reform Advisor*



Foreign Affairs Specialist*



Foreign Service Officer*



Foreign Trade Zone Manager*



Immigration/Benefits Coordinator*



Import Compliance Specialist*



Import/Export Manager/Coordinator Agent*



International Affairs Specialist*



International Agency Liaison Officer*



International Human Rights Advisor*



International Relations Officer*



International Trade Specialist*



International Trade and Investment Consultant*



Library Foreign Law Specialist*



Manager of Export/Import Compliance*



Manager of Global Trading Documentation*



Munitions Export Control Specialist*



Passport and Visa Examiner*



Political Risk Insurance Officer*



Tariff and Regulatory Supervisor*



Trade Documentation Officer*



U.S. and Foreign Commercial Service Officer *

Labor Relations*:


Industrial Relations Specialist*
19
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Labor Investigator*



Labor Management Relations Examiner*



Labor Negotiator/Mediator*



Labor Relations Clearinghouse Staff Member*



Labor Relations Consultant*



Labor Relations Manager/Specialist/Analyst*



Labor Relations Planning and Analysis Manager*



Wage and Hour Law Administrator*



Wage and Hour Law Compliance Specialist*

Public and Community Service:








Professional Associations


Bar Executive



Continuing Legal Education (CLE) Administrator



Association Executive



Meeting Planner



Membership Manager

PACs (political action committee), Lobbying, and Campaigns


Director



Lobbyist



Governmental Affairs Officer



Researcher

National and International Service Organizations


Director



Executive Director



Board Member



Financial Officer



Public Relations Officer



Researcher

Unions


Union Representative



Shop Steward



Negotiator
20
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Mediator



Arbitrator

Foundations and Charitable Organizations


Director of Planned Giving



Director of Charitable Contributions



Fundraiser



Fund Manager



Grant Administrator

Professional Service:








Accounting Firms


Certified Public Accountant



Accountant



Tax Advisor



Analyst

Health Care Organizations


Health Plan Member Services Coordinator*



Healthcare Compliance Officer*



Hospital Planned Gift Manager*



Hospital Risk Management Professional*



Nursing Home Investigator*



Executive Director



Administrator



Manager

Engineering and Architectural Firms


Architect



Engineer



Professional Engineer



Safety Advisor



Environmental Impact Officer

Environmental and Land Use Management Firms


Land Use Manager



Government Affairs Manager



Compliance Officer
21
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Environmental Specialist



Environmental Impact Officer

Counseling Firms


Counselor



Advisor



Crisis Intervention Specialist

Investigation Firms


Investigator



Private Investigator

Personal Financial Services


Financial Planner



Stock Broker



Insurance Sales Representative

Multiprofessional Firms


Medical Advisor



Accountant



Financial Analyst



Jury Selection Consultant



Trial Consultant*



Litigation Support Consultant



Graphic Evidence Reconstruction Consultant



Document Manager



Economist



Title Abstractor

Publishing and Media:


Print


Editor



Legal Publisher Account Representative*



Literary Agent*



Writer



Author



Publisher
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Radio and Television


Producer



Assistant Producer



Actor



Law Correspondent/Reporter*



News Commentator



News Anchor



Disk Jockey

Film


Producer



Assistant Producer



Actor



Distributor

General


New Product Development Professional*



Public Affairs Specialist*



Sports/Talent Agent*

Taxation*:


Estate Tax Examiner*



International Tax Analyst*



Property & Transaction Tax Manager*



Tax Agent*



Tax Law Specialist*



Tax Manager/Tax Planning Manager*



Tax Research Manager/Professional*



Technical Services Manager*



Trust Tax Manager*

Transportation*:


Admeasurer*



Boating Law Administrator*



Highway Safety Specialist*



Marine Inspector*
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Marine Transportation Policy Analyst*



Traffic Management Specialist*



Transportation Specialist*



Transportation Safety Consultant*



Vessel Traffic Specialist*

Educational Institutions:




Primary and Secondary Education


Teacher



Principal



Assistant Principal



Dean of Students



Parent Liaison



Ombudsperson



School District Administrator

Postsecondary and Graduate Education


Teacher


Paralegal Program Instructor*



Business Law Professor*



Criminal Justice Program Instructor*



Dispute Resolution Teacher*



Environmental Policy Teacher*



Ethics Instructor*



Labor Relations Instructor*



Law and Anthropology Professor*



Law and Economics Professor*



Law and History Professor*



Law and Psychology Professor*



Law and Society Professor*



Legal Administration Professor*



Legal Studies Program Coordinator*



Real Estate Instructor*
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Security Assistance Management Instructor*



Tax Instructor*



Dean



Assistant Dean



Dean of Students



Counselor



Pre-law Advisor



Ombudsperson



Career Services Director



Financial Aid Officer



Admissions Director



Admissions Recruiting Director



Student Services Director



Academic Support and Counseling Director



Affirmative Action/EEO Officer*



Business Affairs Manager



Continuing Legal Education Administrator



Contract Staff Analyst*



Disability Services Coordinator*



Diversity Management Director*



External Affairs Director



Federal/State Relations Professional*



Fundraising and Development Director



Grants and Contracts Manager*



Healthcare Licensing Manager*



Judicial Affairs Officer*



Alumni Affairs Director



Registrar



Human Resources and Benefits Director



Program and Center Director



Information Technology Director

Legal Education


Career Services Director
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Financial Aid Director



Admissions Director



Admissions Recruiting Director



Student Services Director



Academic Support and Counseling Director



Marketing Director*



Business Affairs Manager



Continuing Legal Education Administrator



External Affairs Director



Fundraising and Development Director



Alumni Affairs Director



Registrar



Human Resources and Benefits Director



Program and Center Director



Academic Support Director



Legal Research Director



Information Technology Director



Law Librarian



Sexual Harassment/Sexual Assault Counselor*



Student Legal Affairs Officer*



Trust Officer*

Lifetime and Continuing Education


CLE Administrator



Lifetime Learning Administrator

Academic Research


Academic Fellow



Research Associate



Academic Researcher

Information and Technology:


Information Technology Specialists



Technology Consultant



Web Site Designer
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Litigation Support Consultant



Document Management Consultant



Graphics and Animation Reconstruction Consultant



Document Manager



System Analyst



Programmer



Knowledge Management Specialist

Entrepreneurial Ventures:

D.



Consultant



Professional Sports Agent



Entertainment Agent



Venture Capitalist



Startup Specialist

Source List:
DEBORAH ARRON, RUNNING FROM THE LAW (Decision Books, Niche Press 2004)
(1989).
CHRISTEN CIVILETTO CAREY, FULL DISCLOSURE: THE NEW LAWYER’S MUST-READ
CAREER GUIDE (NLP IP Company, ALM Publishing 2001).
SUSAN ECHAORE-MCDAVID, CAREER OPPORTUNITIES IN LAW AND THE LEGAL
INDUSTRY (Facts on File, Inc. 2002) (2002).
HINDI GREENBERG, THE LAWYER’S CAREER CHANGE HANDBOOK, MORE THAN 300
THINGS YOU CAN DO WITH A LAW DEGREE (Avon Books, Inc. 1998) (1998).
J.D. PREFERRED! LEGAL CAREER ALTERNATIVES (Federal Reports Inc. 1995).
RENEE KOSIAREK, CRAFT YOUR CAREER PLAN, THE YOUNG LAWYER, THE AMERICAN
BAR ASSOCIATION, WWW.ABANET.ORG, 2001.
GARY A. MUNNEKE, CAREERS IN LAW (The McGraw-Hill Company 2004).
GARY A. MUNNEKE, WILLIAM D. HENSLEE & ELLEN WAYNE, NONLEGAL CAREERS FOR
LAWYERS (American Bar Association 1980) (2006).
KIMM ALAYNE WALTON, GUERRILLA TACTICS FOR GETTING THE LEGAL JOB OF YOUR
DREAMS (Harcourt Brace Legal and Professional Publications, Inc. 1999) (1995).
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Non-Traditional Careers Digital Sources List (non-exhaustive)
NALP’s JD Advantage Jobs Article: http://www.nalp.org/jdadvantage
U.S. News & World Report's Law Admissions Lowdown blog:
http://www.usnews.com/education/blogs/law-admissionslowdown/2012/01/23/5-unique-career-paths-for-law-school-grads
Florida Coastal Law’s Alternative Career’s Blog:
https://fcsl.edu/blogs/ac/tag/alternative-legal-career/
Camden School of Law at Rutgers’s Alternative Careers Resources:
http://camlaw.rutgers.edu/sites/camlaw/files/alternative_legal_careers_resour
ces_0.pdf
National Jurist’s Hot Alternative Legal Careers:
http://www.nationaljurist.com/content/what-are-hot-alternative-legal-careersright-now
NY State Bar’s Alternative Careers for Lawyers Panel:
http://www.totalwebcasting.com/view/?id=nysbarlit
Above the Law’s Career Alternatives page: http://abovethelaw.com/careeralternatives/
Alternative Careers Blog: http://jdcareersoutthere.com/ (must subscribe for
access to the most information)
University of Georgia Law School’s Career Services Alternative Careers page:
http://www.law.uga.edu/alternative-careers
Happy Go Legal Blog’s Podcast of Interview with Liz Brown, JD, author of Life
after Law: http://happygolegal.com/2013/08/hgl-034-life-after-law-with-lizbrown/#.VA3dn2M0dhc
NALP’s Non-Traditional Legal Practice Guide:
http://www.nalp.org/uploads/2014NCMTFResourceGuide.pdf
Think Tank Jobs for Lawyers Article:
http://abaforlawstudents.com/2010/10/01/think-tank-jobs-lawyers/
Georgetown Law Article: “Lawyers Today – Business Leaders Tomorrow?” by
Marilyn Tucker, Georgetown Law Career Services Director of Alumni Careers
https://www.law.georgetown.edu/careers/career-planning/careerpaths/upload/Lawyers-Today.pdf

The Non-traditional Practicing Lawyer Track
A.

Examples of Nontraditional Practice Work
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1. Litigation Document Review
This job focuses primarily on document review, document production, and ediscovery.
2. Price-Sensitive Commodity Work
This job focuses on using nontraditional-track attorneys to handle junior-level
routine and price-sensitive work for particular practice groups or client teams.
Types of price-sensitive commodity work may include the following,
depending upon how a firm structures and staffs this work:
- Research, document collection, document review, witness preparation,
witness interviews, and preliminary deposition preparation.
- Due diligence, drafting of incorporation documents, preparation of
standard real estate leases and agreements, regulatory compliance work, and
patent prosecution.
- Non-billable work: industry research, drafting articles, and drafting client
alerts.
3. Sophisticated and Specialized Work
Practice groups within firms can benefit from nontraditional-track attorneys
who specialize in a particular area. These “specialists” create efficiencies
because the firm is able to lower, or maintain, the rates for the sophisticated
work they perform. Examples of specialized work include:
-Brief writing.
-Insurance policy analysis, coverage litigation, and policy archaeology.
-Damages analyses.
-Privacy, personal information, and data transfer.
-Data analytics, including security breaches and cyber-crime
B.

Sample Nontraditional-Track Profiles
Following are profiles of law graduates in nontraditional-track positions. These
profiles provide an idea of the type of work being performed by attorneys in these
roles as well as information on how they happened to pursue this track for their
careers, how they landed their jobs, how they see their career progression, what
they consider the pros and cons of their work, and what advice they would give to
new law graduates.
2008 Graduate from a Law School in the Southeast Working as an EDiscovery Attorney for a Large Law Firm in the Southeast
How did you happen upon this track for your career?
He graduated from college in 1999 and worked for six years at IBM before
becoming an evening law student (graduating in December 2008). He started at
his firm in early 2010 and has been there for four years.
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How did you find the job opportunity? Were you targeting this type of position
in your job search?
He got his job through a classmate who referred him. He wanted to use his tech
background but was not targeting this type of position.
How did you land the job? How did you sell yourself in the interview?
His tech background was a huge plus.
What is your (perceived) career progression?
He began as an e-discovery project attorney and after 18 months was promoted to
Staff Attorney. The majority of the 60-80 current attorneys in e-discovery are
project attorneys. Some contract attorneys treat the job as a stopgap until they
can move on to small private firms or government jobs. Some also open their own
shops. Six or seven contract attorneys get promoted to Staff Attorney each year.
The firm has recently implemented a Staff Attorney II position (a 15% bump in
salary). Senior Staff Attorneys have ten years of experience and make in the
$75,000-$80,000 range.
What type of work does this position entail? Is the work similar to on-track
associates? Do you have skills that set you apart?
Staff Attorneys do project management and supervise the contract attorneys. His
point of contact with the firm is the associate on the case assigned to discovery.
Some cases have lasted four years or more. He gets to use his tech background
skills in writing code for the e-discovery programs; he also manages data-bases.
Finally, he works with vendors who collect and organize the huge amounts of
data from the clients.
This job is a particularly good fit for him given his background at IBM.
What are the billable and non-billable expectations?
Billable hours are 1,900 for contract attorneys and 1,950 for Staff attorneys. Staff
Attorneys are eligible for bonuses for exceeding their hour minimums.
How are you supervised, evaluated, compensated?
E-discovery project attorneys start at $50K with no benefits; staff attorneys start
at $57,500 with the same benefits as partner-track attorneys. There is no
formalized review process though the firm has recently started doing selfassessments.
To what extent are you integrated into the firm? Training, CLE, pro bono work,
other?
The e-discovery attorneys are located in the discovery center, a separate facility
from the law firm’s offices. The center has been operating for 15 years. Staff
Attorneys can use 50 pro bono hours toward the 1,950 minimum.
What are the pros and cons to the position?
The pros of his job currently outweigh the cons — even though this was not the
job he was seeking when he went to law school. He gets good benefits (and can
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wear business casual all the time). There is a good work/life balance. He enjoys
new technology and seeing how a large firm works. The firm pays for online
training courses. The cons are the tedium of the job and the salary (he was
making more at IBM). Also, the job can be either too fast-paced or deathly slow.
For the first time, project attorneys were laid off in 2013.
How would you describe your level of job satisfaction and why?
Pretty satisfied — for the reasons above. He is planning to move on at some point
to become a firm’s technology director or perhaps work for a vendor. Overall, he
is optimistic about his future.
Did your law school career services office play any role in your getting the job?
No.
Advice to new grads?
As litigation ebbs and technology becomes more dominant, the size of the ediscovery team has shrunk drastically (from 200 attorneys in its heyday to 60-80
currently). New hires will need to be increasingly tech savvy.
Rural New England 2013 Graduate Working for a Litigation Support
Company in the Mid-Atlantic Region
How did you happen on this track for your career?
She was an older law student, having worked for ten years in a wide range of
areas including the Peace Corps, teaching, social work, administrative roles, copy
editing, and in the Office of Administrative Hearings. She entered law school with
an open mind; she expected she would practice but was not wedded to that
expectation. The catalyst for pursuing a technology-related law job came from
pursuing soft IPcourses, mentorships with professors, and attending the Legal
Tech Fair in NYC.
How did you land the job?
She met her current employer at the Legal Tech Fair and secured a summer
position with them doing e-discovery and predictive coding. They valued her not
just for her law studies but also for her previous work experience, particularly in
copy editing and marketing. The summer job led to a post-graduate offer in a new
area, the trial consulting division.
What is your (perceived) career progression?
She is breaking new ground as a recent hire in the trial consulting division and
expects much room for growth and additional responsibility. The company is
growing and she expects to assume a director role with increased client contact
and supervisory responsibilities in the future.
Type of work, expectations?
She helps design arguments and exhibits that meet evidence requirements for
patent litigation and anti-trust cases. She employs various techniques and
technologies from flash animation to PowerPoint. She directs tutorials on how
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disputed technologies work to present to a judge and/or jury. Further, she is
assisting with building the company’s website, does business development, and
trains interns. She considers her work/life balance good; she works 40 hours a
week with some peaks during project crunch times, and she is on call every other
weekend. She is well compensated, earns overtime, and has good benefits.
Pros and cons of job and level of satisfaction
She is having fun and enjoys her work. She has flexibility and is able to work
remotely. She sees lots of potential for growth and advancement. Her company is
owned by a non-U.S. entity. It is important to be culturally sensitive and
adaptive. Communication skills and high emotional intelligence are essential. As
a lawyer, she represents one of several categories of professional, including
engineers, designers, and IT professionals. The “we know more” mindset of some
attorneys needs to be tempered in this setting.
Advice to new grads?
Have an open mind about what you are willing to do with your law degree,
advises this graduate. She sees a growing need for international privacy and data
protection law experts. Try to get an internship in one of these companies; get a
toe hold. Demonstrate your ability to learn new things and to be willing to learn
new technologies. Help the company to understand the value-added of your legal
training. “This field has huge potential,” she says.
Midwest 2010 Law School Graduate Working in a Staff Attorney
Position at a Large Law Firm in Chicago
How did you happen on this track for your career?
She worked at a small firm right after law school. When she decided to look for
another position she used LinkedIn Jobs Blasts and saw this opportunity. She
thought it would be a good way to get her foot in the door to a prestigious firm
since she didn’t attend a top law school or work at a big firm.
How did you land the job?
The firm wanted to hire someone who was a “fit” with the group. She had the
experience they needed and understood what they needed. To prepare, she
planned out what questions she thought would be asked and wrote out her
answers to all possible questions. She researched how to segue answers into
positives about herself. She came across as very prepared.
What is your (perceived) career progression?
The staff attorney program is still new and so opportunities for career
progression are unclear. There may be a possibility of becoming senior counsel
but it is not a partnership-track position. She is included in all associate training
and CLEs.
Type of work, expectations?
She does mostly routine work in the corporate finance department but also is
given new types of work as well. Her hours are generally 9-5, and her billables are
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between 1,400 and 1,700 — very reasonable. She could take on pro bono work if
she wanted to. Her salary is $85,000 annually, which is more than she made at
her previous firm despite working fewer hours.
Pros and cons of job and level of satisfaction
She is very satisfied at her firm and job. She is working at a highly regarded firm,
she does routine work but also learns new areas and always feels comfortable
asking questions in this regard. Her salary is lower than on-track associates but
she doesn’t have the hours requirements or the need to do client development or
other non-billable work.
Advice to new grads?
Don’t use just one medium for finding a job. Do things on your own like joining
bar associations, networking, and doing Internet searches. Be open to everything.
She took a low-paying job with a small firm and got good experience and huge
raises every year. Because she had been working for a small firm before she
graduated, she didn’t use the career services
office for additional help. She did use Symplicity and used links provided on how
to interview.

The Non-Traditional Practicing Lawyer Track Digital Source List
(non-exhaustive)
A.

Atlanta Legal Staffing Agencies
www.specialcounsel.com/locations/atlanta
www.hirecounsel.com
www.roberthalf.com/legal
www.partners-group.com
www.sterlinglegal.com

B.

Electronic Discovery Firms
www.globallegal.com
www.kslaw.com/practices/Discovery-Center
www.partners-group.com/law-firm-ediscovery-unit-staffing

C.

Nontraditional Track Job Titles to Search For at any firm
1.

Staff Attorney

2.

Project Review Attorney

3.

Contract Attorney

4.

Document Review Attorney

5.

Off-track Associate

6.

Counsel-track
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7.

Hourly Attorney

8.

e-Discovery Attorney

9.

Career Associate

10.

Litigation Support Attorney

Is A NonTraditional Career a Good Fit For You?/
NonTraditional Job Search Advice
After finding a job title that interests you, you may want to do a “personal skills
inventory” to determine the skill set necessary to succeed in the field. Make a list of your
personal attributes, work experiences, and educational achievements that relate to that
field, and match up your skills with the skills the industry requires. A good exercise is to
read job advertisements in your interest area, then see which qualifications you have or
do not have.
Personality and Skills Assessment Tools
Skills assessment and personality tests may help you determine what type of career is
best suited to your personal aptitudes and inclinations.
(1) DISCOVER is a comprehensive career assessment tool that includes three
inventories (skills, interests, and values). Once the registration process is
complete you have a variety of options from skill and value assessment tests to
researching occupations and majors. Available online at
http://www.act.org/discover/individual/index.html
(2) The Strong Interest Inventory uses personality traits to determine what type of
career will lead to the greatest amount of satisfaction. It matches a person’s
career interests to the interest patterns of individuals happily working in their
chosen fields. The test takes about 45 minutes to complete. An additional
appointment to have your results interpreted by a career counselor is strongly
advised. This test is also available online at www.discoveryourpersonality.com.
(3) The MBTI (Meyer-Briggs) is a more complex personality-typing test that gives
test-takers their personality inclinations (e.g. Extrovert/Introvert,
Realistic/Imaginative, etc.) that are useful in finding careers which best match
personality traits. An online option is www.discoveryourpersonality.com which
offers an electronic MBTI for a fee, including a telephonic follow-up explanation
of your results.
Salary and Employment Statistics
How many law graduates actually choose to work in an alternative career? For the
graduating Class of 2017, NALP reports 16.8% of their reported jobs did not require “bar
passage” (12.3% JD preferred, 3.3% other professional, 1.2% non-professional). The
number of JDs working in alternative careers traditionally increases as lawyers move
further away from their graduation dates, and it is estimated that at least 25% of all law
school graduates are currently working in alternative careers.
Salaries for both legal and alternative careers are widely divergent. A joint JD/MBA may
earn more than the average legal salary by working as an investment banker, but for a
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person pursuing a career as a writer may not see immediate benefits. It is also worth
noting that not all legal jobs are high-paying. Prosecutor and public defender salaries
generally start between $50-60,000 (higher or lower depending on location) and public
interest jobs may start even lower.
A question often asked is whether the JD applicant can command a higher salary.
Generally not at the outset, though it may move a person up the salary and advancement
ladder more quickly. The financial worth of a JD may become more apparent as years
progress.
A Different Type of Job Search
Although some non-legal careers are listed online, there are no job fairs, and few OCI’s,
directly related to alternative careers. Because formal structure is lacking for the
alternative job market, activities such as networking and web searches become very
important for gaining summer or permanent employment.
Networking
Networking is making professional contacts. Networking events include conferences,
seminars, cocktail parties, and almost any other place where you can find people active
in the field you aspire to enter. Treat networking events as you would any other
professional occasion:
▫
▫
▫

Dress appropriately.
Be informed about issues important to the group you will be talking with.
Come across as a fellow professional in your speech and actions.

You will get the most out of these events if you are assertive and initiate conversation
with many potential contacts. Do not spend all of your time talking with one or two
people; it may make them uncomfortable, and you will be missing out on other
potentially valuable contacts. As you build your network, remember to stay in touch
with those you meet and periodically ask them to keep you in mind for any job
opportunities for which they feel you would be qualified. Initial contacts will provide you
with further contacts, and your personal network will naturally grow from there.
Informational Interviewing
Informational interviews are used to gain knowledge about a specific career or
geographic area, not to solicit a job. A person who grants you an informational interview
also turns into a valuable contact. Send them a copy of your resume along with a letter
detailing how you came to find them (preferably you briefly met them or were referred)
and why you wish to speak with them. Before meeting with a new contact, make sure
you are knowledgeable about the field and will be able to ask and answer informed
questions. You should ask questions about the challenges and benefits of the career,
what skills are required for the job, and if they have any advice about getting into the
industry. Make sure not to take up too much of the person’s time and, at the end of the
interview, ask whether they would be willing to speak with you again or if they could
possibly refer you to any further contacts. After the interview, write a brief thank-you
note and add the interviewer’s contact information to your networking file for future
reference.
Marketing Your JD to a Non-Legal Employer
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The challenge lies in educating hiring authorities in other professions that the law
degree should be seen as an added bonus. Your ability to assess risk, for example, is
unique and always in demand in business settings.
If you are pursuing a truly alternative position, you will have to sell the employer on why
he should hire an attorney rather than someone specifically-trained for the field. In
contrast to positions where JDs are expected or even encouraged, truly alternative
companies may look upon the JD with misunderstanding, or feel that you are overqualified. You must show how your legal training and personal attributes fit the job for
which you have applied. Emphasize your most important skills by presenting results;
businesses are result-driven, and you will be speaking their language. Alternative
employers do not know what benefits a law school education will bring to them. They
have not been to law school and have not hired lawyers. You need to show non-legal
employers why your training and skills will benefit them. Law school has given you,
among other things:
▫
▫
▫
▫
▫
▫
▫

Enhanced communication abilities
Analytical skills
Highly-developed research and writing skills
The ability to assess risk
Efficient organization and work habits
The ability to work under pressure in an organized manner
The ability to view problems holistically (the discrete issues and the impact on
the whole), with solutions to those issues – think IRAC Method!

The challenge for the applicant is to translate legal skills into the skills desired by the
industry. You need to focus the employer’s attention on transferable skills like your
motivation, your ability to interact well with clients, your familiarity with law, and your
talent for working under pressure with multiple people.
Salary Negotiations
Many JDs are shocked that employers generally do not place a monetary premium on
the law degree. If the law degree is not requested, the company is not likely to treat it as
a salary-enhancing qualification. However, just as you have to market yourself to get the
job, you also must market your degree in salary negotiations. If they offer increased
salaries to holders of other advanced degrees (e.g., MBA, PhD), show how your
education and skills are transferable and equivalent.
Hybrid Functional Resumes, Non-traditional Cover Letters, and Interviewing
Alternative career resumes and cover letters differ in a number of ways. The alternative
resume is generally functional in design, focusing less on education than experience.
The cover letter sells you to the employer - just make sure that you are selling what the
employer wants to buy. Instead of selling your legal experience, showcase your pertinent
skills and prove impressive accomplishments to which the employer can relate. Do not
focus on achievements that cannot be translated into the non-legal field. Tailor it to the
industry, connecting the dots for the employer.
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The Hybrid-Functional Resume
Resumes are generally either chronological or functional. The legal resume is
chronological, but many businesses may prefer a hybrid-functional format. Functional
resumes organize experience into “skills clusters” that illuminate specific
accomplishments rather than showing what you did in each position. However, since
most employers do not like “pure” functional resumes, use a hybrid-functional style.
Structure your resume in a skills format, followed by a chronological “bare-bones” work
history. The work history section should include job title, location, years and name of
employer. The description of each job is not listed because that information should
already be in your “skills” or “experience” section. By including a work history section
you will give the reader a frame of reference to measure the number of years and level of
experience. Appendix B contains an example of a hybrid-functional resume and cover
letter.
The Non-Legal Interview
You must convince an interviewer that you are interested in their company versus
practicing law. Prepare by following these steps:
▫

Become fully informed about the industry and company. Research websites,
newspaper articles, and annual reports to ensure that you have a good knowledge
base for your interview. Law school graduates are sometimes scrutinized more
than other candidates on their motives for applying, so you must be fully
informed. Every industry has its “buzz words”.

▫

During the interview, you will be asked why you are not following a legal track for
your career. One of the main concerns of non-legal employers is that a JD will
only use the job as a time-killer until they find something better. The best way to
deal with questions about your motive is to address them directly (e.g., “I am not
interested in practicing law as a career; however, the … aspect of your company is
highly intriguing to me and fits my background perfectly. For example I ...”).

▫

Why should an employer hire you rather than someone specifically-trained in the
field? If you have training or experience in the field, you can spin your law degree
as amplifying the related skills that you already possess. If you are not trained in
the field, it is absolutely necessary to showcase your skills and experience in a
manner that addresses what the employer wants and needs.

▫

“Lawyers are problem-makers rather than problem-solvers.” Explain how your
legal training is an extra bonus, that you have been trained to assess risk, and
avoidance of risk is what business is all about. Then give a direct example of how
you helped an employer avoid a problem, litigation, etc. Refer to your JD as your
graduate degree, unless JDs are preferred for the position. Place more emphasis
on your personality and skill set.

Timelines
Most corporations hire on an as-needed basis. Unlike larger law firms that may hire
months in advance, corporations generally hire for immediate needs. This results in a
timeline for alternative job seekers that is different than the legal search, and may occur
months later than a typical legal job search.
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Many career counselors agree that the best time to get into an alternative career is after
a few years in the legal marketplace. One of the primary benefits of practicing law before
beginning an alternative career is gaining a deeper insight into your own skill set, and a
more enlightened understanding of your likes and dislikes. The fact that you actually
practiced law and you no longer wish to do so increases your credibility. And for JD
Preferred positions, legal experience can only strengthen your qualifications.
If you plan on making the move to a career that is connected with your legal practice
area, it is likely that you already have contacts within the industry. Just as outside legal
counsel will often make the move to in-house counsel for a company they represent,
many attorneys involved in a field will be considered for business positions, such as vice
president for banking operations or director of employment. By being active both inside
and outside the legal community you will have established inroads into the industry and
contacts with people who can help your job search
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60 Nontraditional Jobs
You Can Do with a Law Degree
(and Should Strongly Consider Doing) 1
By Harrison Barnes, Managing Director ‐ BCG Attorney Search

(https://www.lawcrossing.com/images/articleimages/60‐non‐traditional‐jobs‐infographic‐
large.jpg)

In my career spanning more than two decades as an attorney and legal recruiter, I have met an
astonishing number of people who have chosen nontraditional legal careers. With very, very few
exceptions, most of these people are far happier than they ever were practicing law. A good number of
these people who left the legal practice also make more money in their new professions.
The great thing about the 60 jobs below is (1) having a law degree may make you better at them, and
(2) you can do them without passing the bar exam.
Here are 60 careers you can do with a law degree (that do not require practicing law). These make for
some excellent alternative careers for lawyers.
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1.

Civil Rights Investigator:

2.

Law Firm Administrator:

3.

Law Librarian:

4.

Law Professor:

5.

Law School Career Counselor:

6.

Legal Editor:

If some of the trials and triumphs of social work appeal to you, consider being a civil rights
investigator. You must be able to relate well with diverse populations, and be able to research
and investigate how the law figures into how individuals are treated. Various civil rights laws
have been legislated since the Civil Rights Act of 1964, and you must have a strong knowledge
of these and an interest in seeing them applied. Helping those who feel discriminated against or
harassed makes this job important.
If you are eager to work with the law, you can offer administrative support in a law office as an
administrator. You will manage schedules and organize meetings, and provide a friendly face to
clients. Since you will be expected to prepare legal correspondence, to prepare reports, and
understand generally how the law works, your background will help you here.
If you are fascinated with the literary aspect of the law, the organization of the legal code and
various cases, you might consider being a law librarian as an alternative legal career. Though
law libraries are becoming less common in firms, the role of the law librarian is only
intensifying. Precedents must still be discovered, and lawyers must still be trained in how to
conduct their research into public records, legislative history, and so forth.
If you love to research and love to write you should consider becoming a law professor,
because it makes for one of the best non legal jobs for lawyers. The job isn't even primarily
about teaching, though that is an essential part of it, but the meat of the job is researching the
law and writing about it. Naturally enough all the responsibilities a professor has would apply
here, such as lecturing, grading papers, holding office hours, but you will also assign cases for
students to hear and try, and of course focus your interests on training would‐be lawyers.
Most good schools offer career counselors to help students transition to the next part of their
life. Law schools are no exception. By working as a career counselor, you can give hope and
direction to fresh legal talent, helping them prepare for the arduous plight of securing a job in
their field. The more you can bolster the confidence and provide real opportunities, the more
transparent will be their gratitude and your job satisfaction.
If you enjoy perfecting manuscripts, both in vetting them, determining if they are useful and
will find an audience, and, once that is determined, making decisions on how to present them,
consider being a legal editor. A legal editor has the same basic duties as an editor, but focuses
on editing and proofreading mostly for legal publications. If you have a fne sense of detail, and
a canny sense of what writing is quality and worth pursuing, consider using your background in
law to be a legal editor.
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7.

Legal Recruiter:

8.

Legal Writing Instructor:

9.

Paralegal Instructor:

10.

Private Judge:

11.

State Bar Administrator:

12.

Actor:

Legal recruiters are the human resource professionals of the legal world. If you enjoy helping
others land a job and want to help lawyers succeed in a difficult market, giving hope where
hope has been wanting, you should consider being a recruiter. You will need to learn how to
recruit possible clients, how to interact with firms, and how to work well with employees. You
could work with individual practices or with recruitment companies.
If you especially enjoy the writing aspect of law, the creation of commanding and tight set
language that defines a binding contract, consider being a legal writing instructor. As with other
teaching jobs, you will be teaching a class of students, preparing lesson plans, and grading
papers. You must also necessarily have a fluency in writing and an understanding of legal
language.
If you enjoy teaching others and encouraging them to develop the skills to succeed at their
career, and know a lot about being a paralegal, there are some great non legal jobs for lawyers
available as a paralegal instructor. You will have the responsibilities typical of professors, such
as developing course programs, teaching courses, grading papers, but unlike being a law school
professor, you will not be pressured to publish in law journals. In fact, you can teach at the
community college level, giving more flexibility to where you can live.
Are you interested in law but unwilling or unable to run the rigmarole of becoming a court
judge? Becoming a private judge could make for an excellent alternative legal career. You can
conduct settlement discussions such as disputes over marital dissolutions. You can help those
who wish to settle their disputes without hiring private attorneys for representation. The
private judge, or temporary judge, is an attorney appointed to those involved, with Court
consent. He or she has the same responsibility as a courthouse judge, and must know and
follow the judicial code of ethics. Such a judge may offer binding input or simply advise,
depending on how the appointment is drawn. They can also use creativity to solve
disagreements between parties, and unlike traditional judges, they can welcome more party
input and seek something more comfortable and less absolutist for them.
If you are eager to keep working at the JD level, or with those young hopefuls fresh and ready
to make a career of law, consider working as a state bar administrator. You will be
administrating the rite of passage all lawyers must make.
Perhaps you got into law because you wanted to dramatize your client’s plight and move the
judge and jury to join you on the side of justice. If you have this knack for moving a crowd, you
might consider being an actor. Though a glamorous job, with the upper ups ever in the public
spotlight, there are all sorts of actors at various levels, from those who perform in movies or on
television to those who perform live. You will have to use your voice, appearance, body, and
gestures to portray characters convincingly. The ideal is to move your audience, to make them

BEGINNING LAWYERS PROGRAM
484 of 492

trust you are the person you depict, to identify with you or be fascinated with you. This requires
having a certain extraverted personality, and also having the willingness to learn the actor’s
trade.

13.

Airline Pilot:

14.

Analyst:

15.

Arbitrator:

16.

Artist:

17.

Author:

18.

Banker:

Your appreciation for exact language and disciplined procedure, as well as your keen attention
to detail, could have rendered you the ideal candidate for something seemingly unrelated to
law altogether: flying commercial jets. However, the strict care and pride these pilots take in
making exact measurements and following strict procedure should appeal to you, with your
background, and the market is often growing.
Business analysts are part of what keeps a company on the cutting edge. They plan and monitor
company innovations, plan new ways to organize and understand how a company is growing in
response to the business world in general. You must be able to command respect and trust
amidst partners, stakeholders, and facilitators, and your legal prowess will give you the
language and authority to do so.
Arbitration is often done by lawyers or judges. They act as an impartial third party over
disputed issues, and review the facts to render a resolution. Arbitrators interview parties and
witnesses to get enough facts to make a balanced decision. Though this work is often done by
somebody who has passed the bar, not all arbitrators need to have done so.
Perhaps the legal world was too logical for you, too based on precise language, stifling your
inner need for creative expression. Nevertheless, as an artist, your understanding of law will
not go to waste. Not only will you better understand how to make contracts and approach
venues, but the discipline of studying the law will be the same sort of discipline you must bring
to mastering your medium. Being an artist is much more than creating something new. It
means understanding technique. It means understanding the artistic world as it is, so you can
fit in the next step toward where it is going.
Being an author puts you in one of the most coveted of all jobs, with a certain mystique that
has lead people everywhere to say, “Maybe someday I will write a book.” It is difficult to break
in the novel‐writing profession, difficult to break in any genre, but if writing is a necessity for
you, something you couldn’t do, then consider shooting for the moon and making a career of it.
Certainly your background in law shows you have severe patience for reading, and even some
dry stuff. Put that to use in writing about law, either fiction or expository.
There are many types of banker you can be, and having a legally trained mind will help with all
of them. Just as lawyers must look at language and laws objectively and understand what is
before them, to see things concretely and yet know their abstract basis, so the various forms of
banker roles, such as investment banker, financial manager, or personal banker, mean knowing
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the principles behind how a bank runs business, its codes and rules, and all the laws that define
what a bank can do and how, and applying it to handling money in your specific department. In
a way, money is a more concrete asset than “justice,” and yet it is not simple “materialism,” but
represents the earnings and values of those who own it. Of course, you can make a lot of
money as a banker, with financial managers earning over $120,000. However, the joy of
banking is working skillfully with numbers and applying laws and principles to its management.

19.

Business Development:

20.

Business School Student:

21.

Chef:

22.

Chief Executive Officer:

23.

Chief Financial Officer:

Do you have a logical mind that readily presses to the essence of an issue? Consider business
development. You will be responsible for determining values for an organization by studying its
customers, markets, and its relationships to other businesses. You will create new sales leads,
determine what contracts will better your business, and scout out new clients. You will in short
be at the cutting edge of the business you work for, determining its tomorrow. This requires
you to understand how a dynamic system works and where it can go, just as you were taught in
law school regarding the growth and evolution of law.
Perhaps after law school you realize you are more interested in the business aspect of law, in
how to manage people and make a corporation work. Business school could be an attractive
next step for you, and would build on your knowledge of the law, filling out your expertise with
the leadership skills necessary for commanding a business and helping it grow.
It might seem like a giant step to switch a legal career track to being a chef. However, if you
plan on going independent or working for your own restaurant, an understanding of the legal
world will only help you establish your business. What matters is having the competency to
establish a style and create a way of cooking that generates its audience. Having that extra bit
of business sense gained from a background in the law will make the rest that much more
central.
Being a CEO is a coveted position: they are the brains behind for‐profit organizations, carry the
most clout, get the most PR, and are the most envied and admired. His or her job is to enhance
the value of the business, and they do this, in part, by organizing a board of directors, managing
the managers of an organization, and acting as central communication node for all the main
organs and structures of the business. Your background in law will have made you structure
focused, with a holistic approach of how an organism such as a business thrives.
If you are better with money than people, you might consider being a CFO instead of a CEO.
Mind you, you will still have to work with people, and work with them well, but the primary
“stuff” of your business will not be people, but money, and you will have to assess financial risk
and manage how your business handles its resources. It is a central job in any corporation, and
well paid.
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24.

Chief Operating Officer:

25.

Contracts Administrator:

26.

eDiscovery Consultant:

27.

Entertainment Agent:

28.

Entrepreneur:

29.

FBI Agent:

This is a loosely defined position, whose responsibilities differ from corporation to corporation.
Generally, you will be responsible for the daily operation of your business, and you will report
to the CEO. Your task is to ensure everything is getting done, and much of your work will be
attending and managing the various programs your business has put into place. A COO is like
vice president to the CEO, so his responsibilities will relate to the expectations of the CEO.
If you especially love the contract writing aspect of the legal world, consider narrowing your
focus and becoming a contract administrator. You will be responsible for preparing, analyzing,
and revising contracts regarding any assortment of topics from the buying and selling of goods
and services. Managing the acquisition and storage of equipment is also important. If you are
organized, thorough, and exact, this non law job for lawyers will draw on your legal strengths.
Get into the latest technology as an electronic discovery consultant. This refers to discovery in
civil litigation in which electronic information is made available for legal scrutiny. Your
background in law will bring you to the cusp of internet law, so you can appraise what
information is relevant and appropriate for attorneys to view and present before the courts.
If you are good with contracts, and interested in being part of the entertainment industry,
consider being an entertainment agent. You not only get to work with talented actors and
performers, but you have the challenge of promoting them, orchestrating tours and
performances, arranging public appearances, making your clients’ dreams come true. It is
invigorating to see somebody you represent realize what they’ve been longing for, and it takes
commitment and endurance to make it happen. With your background in law you can also
ensure your clients land themselves in the most lucrative contracts possible.
Realizing your dream of owning a successful small business requires dedication, persistence,
and planning. Fortunately, with a legal background you need not be overwhelmed by red tape.
You will understand the hoops that you will need to go through, the forms that need to be filled
out, and you can focus on making it all come together. You will be managing your business,
making sure it comes together and works forward to your goals. Being able to draft reasonable
but inspiring projects will keep your people moralized and eager to succeed. You, as the head of
the company, will have the vision and the drive.
Though you should not expect the job to live up to the romanticized portrayal of it in cinema,
working of the FBI can be rewarding for those seeking excitement on the job as well as high
employment security. As with most agencies, there are many roles you could play out for the
FBI, but whichever role it is, you are expected to be excellent at what you do. You will be
working as national level law enforcement, and ensuring the nation is secure from all sorts of
threats. Some of these threats will be full‐blown such as the 9‐11 attack and the Unabomber,
while others will be comparatively smaller but also important.
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30.

Financial Advisor:

31.

Foreign Service Officer:

32.

Fundraiser:

33.

Government Worker:

34.

HR Director:

35.

Investment Banker:

There are all sorts of financial advisors, but all of them require you understand the nature of
laws and the sorts of policies a client, either corporate or individual, must respect when
spending their money. Mortgage, pension, and investment advice all requires a thorough
understanding of contract law, amidst the various other laws that give them shape. This career
track should appeal especially if you have a keen understating of money and enjoy the acumen
of wise investments.
Representing your country abroad is an honor and a heavy responsibility. If you enjoy exposure
to other cultures, and can hold aplomb and sincerity when discussing heavy topics, consider
working this job. There are different career tracks for this job, ranging from the political to the
economical, but a solid sense of police and propriety, the sort of thing law school instills
aplenty, will help you. In dealing with foreign leaders to represent U.S. interests, having a sense
for careful language is essential.
If you are good at rallying the spirit of a group or community towards a cause, and enjoy
working with money, how to manage it, and how to anticipate who will give what, then you
should consider being a fundraiser. You will need to build your media contact lists and recruit
sponsors, participants, and volunteers to help the project. Making others enthusiastic about
your fund is necessary. If you are a people person and know how to generate enthusiasm in
others, and want to feel fired up by getting behind a good cause, fundraising might be for you.
There is a rich variety of jobs available working for the government, and having a background in
law often lends you a clear advantage. You can work for the secretary of state, run
departments about health or law, or do administrative tasks, secretarial, financial, or human
resources tasks.
As an HR director, you will manage the human resources team for a company or organization.
This means knowing the policies and organizational strategic goals for the company, and being
able to write up further goals and implement them. In this, your canniness for law and the
structure of human organization will enable you to get your hands on how to keep a business
well‐staffed with a work force fit for the goals of the company. You will direct employee
orientation and training programs, as well as explain benefits plans, policies, and guidelines.
You must have a strong sense of the principles and values of your company, and know how to
hire people who best align with those.
If money, business, and finance are interesting to you, consider joining the highly skilled and
highly paid professionals who guide companies on issuing stock and configuring stock options.
The technical aspects of banking and investments require a unique acumen accessible to those
who have mastered the law. The field has been experiencing strong growth, and it pays quite
well.
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36.

Journalist:

37.

Labor Negotiator:

38.

Literary Agent:

39.

Lobbyist:

40.

Management Consultant:

41.

Marketing Director:

If you love to write, having a background in law can give you credibility as a journalist.
Naturally, a lot of news focuses on laws and legal issues, including criminal behavior, new laws
being implemented, old laws being challenged, and the workings of government in particular. A
journalist is expected often to do interviews, and certainly have a clear grasp of a given news
situation so that he or she can present it with an angle that interests and engages the reader.
Journalism is in a way a form of entertainment, for while it aims to be informative, it
nevertheless must also appeal to a broad base of readers.
Are you good at soothing tensions and disagreements? Consider becoming a labor relations
negotiator. You may be called upon to work on a labor union, or otherwise you will correspond
between management and the workers they employ. They handle complaints and resolve
disputes, and also negotiate contracts, something your legal career will have prepared you for.
Setting contracts that establish salaries, holidays, and conducting corrections will be necessary.
A thorough understanding of contract law will certainly prepare you to be a literary agent. Not
only that, but you can hook up with fresh talent and bring the light of publishers, and next the
world, new voices and dynamic ideas. A literary agent is somebody who must do a lot of
reading, and must certainly build friendships with publishers and editors. If you are good at
networking, you might make it as a literary agent. What matters is that you have a sense of
recognizing what editors are looking for, and now how to present a new client – this fragile
thing – to the right outlet.
If you are hot on political issues, and fired up to change the way our country is run, consider
being a lobbyist. You must be able to develop strong ties with policy makers and politicians, and
understand well what your clients seek in legislation, being able to sum up the issues in simple
and compelling ways. Just as in law, you must be able to summarize complex ideas in ways
readily accessible and explainable both to clients and to legislators. Through a job like this you
can change the country and bring justice where it was lacking, and yet avoid the spotlight of
being a politician. This is a great alternative legal career for those who know how to build
connections.
With the mindset required in law to understand language, law, and how groups are structured
around careful language and programs, you can work as a management consultant, giving
objective advice on how organizations can improve productivity and function. Coming up with
specific and effective programs for corporate growth means fostering a clear understanding of
business, how the organization is situated amidst its competitors, and figuring out ways to
guide it forward.
Your understanding of protocol will lend you sway and clout as a marketing director. In this role
you will plan and lead the marketing team. You are there to make your business’s products and
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services well‐known and available to whomever could use them. You must be able to create the
conduits of communication between the teams beneath you who control marketing budget,
plan activities, and strategize on how to create visibility.

42.

Media/Television Host:

43.

Military Personnel:

44.

Motivational Speaker:

45.

Musician:

46.

News Commentator:

If you sought law to be the sort of authority who commands the attention of a court, not just
the jury, but the audience and of course the judge, then perhaps you have what it takes to be
under the spotlight in general. Being a media or television host requires have a confidence
when the camera is on you, being quick on your feet, and keeping presence of mind even under
difficult situations. If you find people enjoy listening to by the sheer lilt and hypnotic effect of
your voice, or if you get an ego‐thrill when the room is focused on you, you should consider this
much‐coveted position.
If you have a strong sense of patriotism, or want to be part of a well‐organized group, consider
being military personnel. There is a wide range of careers available through the military, from
soldiers, to personnel specialists who advise members of the military on making their career
through their enlistment. You will be part of a group bound by honor and pride, and you will be
playing a part in an operation with high goals that are grounded deep in our national identity.
You will also be working with men willing to fight and die for their country. Your own role, and
background in law, can be helpful in a range of military occupations.
There is some wisdom in the idea that our lives would be better, not if they were radically
different, but if we could do what we are doing with happiness. Motivational speakers are
those who inspire others with enthusiasm to approach their life and challenges with an eager
and excited mindset. This requires a special kind of person, somebody who knows what it
means to struggle, but has overcome that in himself or herself. The discipline and dedication for
learning law translate to discipline and dedication in general, the values motivational
speakers inspire in their audience. This job can give you a high, that you are helping others love
their lives. If working for a law firm helping the rich get richer doesn’t sound inspiring, consider
focusing your energy on inspiring audiences.
If you’ve made it this far in law you might think your adolescent dreams of being a musician are
long gone. Consider though what lawyers and successful musicians have in common: a strong
drive to practice hard and be the best at what they do, and also an ability to sell themselves to
an audience or venue. Further, musicians often experience a high, or ego rush, when they
perform, similar to a lawyer who is on fire in court: they command the attention of the
audience, make you feel as they wish, speak to your heart and get your body on their side,
whatever else your mind may wish.
Having expertise proves useful, especially when the public is listening to your educated opinion.
If you understand the law well, or understand anything well, distinguish yourself by informing
the world with your insights. Consider being a new commentator. By examining local and
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national news, and editing it to appeal to your audience, you will be able to shine light on the
daily happenings with the wisdom you gained through education. News is news, but when you
bring understanding to it, instead of just getting the latest thing that happened, you offer a
sense of continuity, a meaningful situation that shows how it relates to the larger picture.

47.

PhD Student:

48.

Policy Analyst:

49.

Politician:

50.

Preacher:

51.

Private Investigator:

If you have made it this far, you have a good work ethic. And if you love education, and want to
do research, to master a field, you may have what it takes to be a PhD student, an arduous
discipline. The master of a field requires research, teaching, and working with scholars in your
field. You will master the intellectual and ethical principles required to perform scholarly
research and provide an informed and authoritative perspective in your field.
Are you interested in public policies but not eager to put yourself in the spotlight as a
politician? Consider the job of policy analyst. They also work with raising public awareness of
the issues, such as education and constitutional principles, but their focus is getting the facts,
doing research for policy research firms or nonprofit organizations, and giving the facts and
data that works as ammo for politicians looking to strike new laws into effect.
Being a politician is all about interacting with others. Unlike being a lawyer, where your main
focus often pertains to books and computer screens, politicians must deal with people. If you
prefer conversation to writing, and influencing people to drafting documents, you might make
better use of your legal studies by campaigning for broad changes in the world. There are of
course many avenues for consideration in politics, from the local level where you represent a
smaller constituency, and interact with them to discover their interest, all the way up to
senators and the president, who must have a sense for how the law is structured and how and
why it should be changed. Politicians must listen to testimony from the public and their
coworkers, and make decisions based on that and research that will affect how large groups of
people live their lives. Unlike being a lawyer, where often you are looking to make the rich
richer, a politician can effect change that touches everybody.
If you sought the law to inspire others and work for justice, if you value your integrity, and
especially if you have faith in your religion, you may consider becoming a pastor or preacher.
Just as a lawyer must touch the minds and hearts in favor of whom he or she is representing, a
preacher must also speak to the heart. A preacher must not only live a life of integrity, but
know how to inspire others to do the same. Many of the ideals that draw young people into law
could be fulfilled through serving a church as well, and having a solid background in law gives a
pastor the systematic presence of mind to approach the problems of church politics and
guidance of parishioners.
While Hollywood has glamorized the detective, as has an entire genre of popular novels,
nevertheless, there really is excitement in the job of a PR. Research is nevertheless necessary.
You will be researching legal records, background checks, family histories, and so forth. You will
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combine such research with interviews with witnesses of crimes or family members of
interesting persons. You must be able to get the useful information, whether the individuals are
cooperative or not. And as for the fun part, surveillance, you will also have to be able to
monitor individuals without them knowing.

52.

Real Estate Agent:

53.

Real Estate Developer:

54.

Salesperson:

55.

Screenwriter:

56.

Stockbroker/Investment Advisor:

57.

Teacher:

If you want in on the excitement of hooking people up with their new house, your preparation
in legal studies will help you understand how to write up real estate contracts and also
understand the technical business of city ordinances and so forth. Real Estate Agents must
develop a sense of the potential in a given property, and come to intuit who would be drawn to
that. The job entails interviewing clients and taking them to sites. This is another great non legal
job for lawyers.
You can make a lot of money and stir up economic growth in this profession, either in reviving
an area that has decayed or in discovering new areas where property can be added. Real estate
developers do require certifications and an understanding of how populations grow and
change, the sort of thing you can learn readily if you have the sort of mindset that
comprehends how populations work in relation to law.
If you got into law because you are great at persuading others and establishing trust and
interest, you might consider being a salesperson. A salesperson either sells products or services
to customers or advises them on such services. What matters is having charisma or a way with
people so that they like you despite themselves. We expect such a personality from winning
lawyers, of course, though we often find they fall short. If you have a personality that is
outgoing, ambitious, and energetic, consider sales: there is a lot of money to be made for those
with a winning smile.
If you are set on being a writer, screenwriting can be an especially lucrative outlet, if you can
land the jobs. Writing scripts for television or films lets you see your ideas come to cinematic
life. On the other hand, you are a bit hedged by the requests of your clients. Nevertheless, your
background in law could set you up for some expertise in any law‐related show, and such shows
are always in style.
Maybe you’ve decided you like working with money. Certainly it is an interesting substance. As
a stockbroker, you will be able to work with individuals or corporations investing their money,
taking risks, and getting returns. Your job will be to research financial markets, discuss matters
with other investment analysts, and monitor how your client’s investments are going. This will
require you to think quickly and have a sense of where the market is turning.
If you are not interested in intensive law research, but you enjoy teaching, you might consider
becoming an undergrad teacher, or perhaps even a high school teacher. Having a background in
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law is relevant to a range of classes at different levels, but need not focus on publishing in law.
You may simply enjoy the structure and rigor that goes in law, and want to share this with
others. If so, becoming a teacher is a relevant consideration.

58.

Undergraduate Professor:

59.

Union Organizer:

60.

Westlaw or Lexis Representative:

Though you may have an expert knowledge of the law, you need not teach at that level. If you
enjoy teaching, you might consider some civic‐themed class at the undergrad level, if not
anything in the humanities, from English Literature to philosophy, since your training will have
prepared you for exactly these things. With undergraduate professorship, as opposed to
teaching at a law school, there will be less pressure to publish law articles, and if that’s not your
thing, great. You can still influence students who are at the level of determining who they will
be as adults, and what they will do.
Do you enjoy managing others? Your background in law will make you ideal for organizing
union members, making sure the right policies are enforced, and claims from various members
are answered lawfully and according to policy. You will also be recruiting workers into your
union, and must establish the policies by which the union is organized.
If the organization of information fascinates you, consider being a Westlaw or Lexis
representative, somebody who works with these research services, allowing judges and
attorneys to find specific information amidst a sea of data. You must be able to work with
lawyers and other legal figures, and help them discover information that is presented in a vague
way. It requires a lot of looking, in other words, but if you have such a sleuth’s nose, consider
this non law job for lawyers.

Conclusions

In my experience, people with law degrees often do extremely well in finding alternative legal (or non‐
legal) careers that do not require actually practicing law. People generally become attorneys because
they are motivated, intelligent and have great work ethics. When you get out into the world (outside of
law), you will soon discover that many people do not share your same commitment, aptitude and
abilities. This is one reason that attorneys tend to perform so well in careers outside of the law. In fact,
in my opinion most people who go to law school would have better careers not practicing law and
doing something else altogether. As you have seen above, there are many jobs out there that make for
some great alternative careers for lawyers.

BEGINNING LAWYERS PROGRAM
493 of 492

I’m Switching To A
Non-Traditional Legal Career
Last Updated on September 11, 2017

I started a new job a few weeks ago. When it comes to my legal career, I did
everything pretty much by the book. I went to a good law school, graduated near the
top of my class, served as an editor on my school’s law review, snagged a biglaw
summer associate position during OCI (on-campus interviews for you non-legal folks),
and then began my career as a newly minted, biglaw associate at an Am Law 100
firm.
After three years in biglaw, I pivoted, landing a position as an attorney in a prestigious
branch of state government. If you look at my resume, it looks like the resume of
someone who’s going places in the law.
Taking this traditional path definitely helped me get to where I am today. Without it, I
wouldn’t have been able to pay of $87,000 worth of student loans just a few years out
of school (https://financialpanther.com/breakdown-paid- off-87000-student-loans-2-5years/). And it was this drive to pay off my student loans that led me to find the
personal finance community and start my own blog in the first place.
But after four years of practicing law, it became clear to me that a traditional legal
path wasn’t for me. I just didn’t like being a lawyer enough to keep doing it.
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At the beginning of this year, I started looking for new opportunities and began
applying for what would be called non-traditional or alternative legal careers. Last
month, I started a new job as a non-traditional attorney with a branch of my state bar
association.
So far, things are going well. I’m home at a normal hour now. I don’t deal with clients
or opposing counsel. And my stress levels and anxiety are way down. For the first time
in a while now, I’m feeling okay about my professional life.

A Career Crisis

Like a lot of people, I went to law school for the wrong reason – I didn’t really know
what I wanted to do and law school seemed like the perfect place to figure it out.
The experience of law school itself was right up my alley. I like thinking and talking
about stuff and when you’re in law school, you get to do exactly that. Law students
get to “ponder” the law, as I like to say.
Unfortunately, what law school doesn’t prepare you for is what the life of a practicing
attorney is really like. When you’re a lawyer, you don’t get the luxury of pondering the
law. Most of it is pretty regular stuff. A lot of it is tedious. And it’s always stressful (at least
for me).
My initial thought was that it was the biglaw environment that was causing all of my
stress and anxiety. Anyone who’s worked in biglaw knows that the emphasis in biglaw
is hours. When you’re living life like that, constantly striving to hit your hours, it’s hard to
feel really good about yourself. I came home late every night and never really felt at
ease. Every time my email dinged on my phone, I would freak out. My mind was
always racing. It was pretty clear that the biglaw environment wasn’t for me. I stuck it
out only because I needed the paycheck in order to pay off my student loans.
In 2016, I paid off all of my student loans, and with those loans gone, I now had some
options. Government work seemed like it would be a better fit for me. The hours
looked like it’d be better. I’d be objectively the good guy for once (I was representing
the people). And best of all, I wouldn’t have to bill hours.
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When an opening came up in my state government, I decided to apply and
managed to snag the job. At first, it seemed like the job was a better fit. But, as the
months passed, the same stress and anxiety issues popped up. I found myself
increasingly unhappy at work.
It turns out it wasn’t just the biglaw work environment that was the problem. It was the
work that came with being a lawyer that was causing me all of this stress and anxiety.
In my years of practicing law, it never occurred to me that maybe I just didn’t like
being a lawyer.

Finding A New Job

You can tell when it’s time for you to figure out a different career path when you’re
unable to enjoy your Sundays because of the stress of starting work on Monday. Just
like when I was in biglaw, I never really felt all there when I was at home.
Around the new year, I began seriously entertaining the thought of leaving the law
entirely or finding myself an alternative legal career. As luck would have it, I found a
great gig at my local University in a non-traditional legal role. It seemed perfect for
me. Even better, I knew a guy who worked there! I updated my resume, put together
a cover letter, and got an interview a few weeks later. It was scheduled as a panel
interview done over Skype. The whole panel and Skype thing made me a little
nervous, but with my friend on the inside, I figured all I needed to do was nail the
interview and I’d be a frontrunner.
The day of the interview came and… I bombed the interview. There were a number of
reasons for it. I wasn’t prepared enough. The questions were more situational and
hypo type questions, which tripped me up. And honestly, I just didn’t show what made
me a good fit for the job. It’s a pretty crappy feeling when you’re desperate to leave
a job and know you blew your chance to get out of there.
I continued to stick it out while I searched for new gigs. A couple applications to other
non- traditional legal jobs went unanswered. Then, in June, I found a listing for the job
with my state bar association that seemed perfect for me. I sent out my resume and
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cover letter, snagged an interview, and came extra prepared this time. After a few
more rounds of interviews, I got the offer. The day after I received my offer, I put in my
two weeks’ notice at my job.
And with that, I’d left the law… in a way.

Create Your Own Path

The amazing thing about paying off your student loans and not having a particularly
lavish lifestyle is that it buys you a ton more freedom to do things outside of the
traditional path. Most lawyers in my position might opt to stick it out, whether it’s
because they need the money, want the prestige, are too fearful to take the leap, or
just can’t think of anything else to do. As you can probably tell, my goal has always
been to not be like most lawyers.
I won’t lie, I took yet another pay cut. Working for a state bar association isn’t a highly
lucrative career. But when you live the way I do, you don’t need a ton of money to
make it.
And the new job has given me something I never had before – time. For the first time in
my life, I’m working a job with normal hours. I’ve been able to get home by 5 pm now.
I don’t have to track my time or deal with opposing counsel. When I leave work, I
don’t even think about it anymore. Now, I can work on the things I find more fun – my
side hustles (https://financialpanther.com/side-hustle-reports/), this blog, and other
things I’m scheming to do.
There’s a whole world out there of stuff you can do to make a living. Lawyers often
have blinders on with the type of work they think they can do. For many, it’s start out
as an associate, make partner, and work until you die. For others, it’s start out as an
associate, then jump ship to in-house or government. If that’s what you like, then
great!
But if you’re like a lot of lawyers I know that are dissatisfied with their careers, know that
there are other paths out there. If you’re reading a blog like this, you probably already
get that. It’s charting a different path that is the reason we do the things that we do.
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For me, starting this new role has opened up my eyes to an entire world of nonpracticing attorneys. Turns out there are a lot more ways than I thought to make it in
the legal world.

I’m Still An Attorney

The only thing I’m struggling with now is how to answer the old question, “so what do
you do?” It was easy before – I’d just say I’m an attorney. Right now, I’m not so sure
what to say.
I’m still technically an attorney – I have a law license and my job title even says
“attorney” in it – but I’m no longer a traditional practicing attorney.
But interestingly, I think that once you become a lawyer, you’ll always identify as a
lawyer forever. I’ll still probably tell people I’m an attorney, even if I’m not an attorney
in the traditional sense anymore. Regular people don’t even know what lawyers do
anyway.
Starting this new role has been a huge change for me professionally. Where I once
knew only the traditional litigation or transactional paths to law, I’m now surrounded
by other like-minded people who’ve also chosen alternative legal career paths. It’s
eye opening to see how so many people have chosen to forge their legal careers in a
different way.
So for all of those dissatisfied lawyers out there (or dissatisfied people), give yourself
options. Pay off your debt, save money, live on less than you earn, and be humble.
You’ll be surprised at what you can do when you don’t need all that much to live well.
I think things will work out for me as I chart my new career path. And if they don’t, well,
I’ve still got options.
Kevin is an attorney and the blogger behind Financial Panther, a
blog about personal finance, travel hacking, and side hustling
using the sharing economy. He paid off $87,000 worth of student
loans in just 2.5 years (https://financialpanther.com/ breakdownpaid-off-87000-student-loans-2-5-years/) by choosing not to live like
a big shot lawyer.
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Kevin is passionate about earning money using the sharing
economy and you can see all the ways he makes extra income
every month in his side hustle reports
(https://financialpanther.com/side-hustle-reports/). (If you want a
quick side hustle win, check out Job Spotter
(https://financialpanther.com/job-spotter-app-review/).)
Kevin is also big on using the latest fintech apps to improve his
finances. Some of Kevin's favorite fintech apps include: Personal
Capital (https://financialpanther.com/personalcapital). One of best
apps to monitor your portfolio and track your net worth. Plus, it's free
to use and you get $20 for creating an account.
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GEORGIA MANDATORY CLE FACT SHEET
Every “active” attorney in Georgia must attend 12 “approved” CLE hours of instruction annually,
with one of the CLE hours being in the area of legal ethics and one of the CLE hours being in the
area of professionalism. Furthermore, any attorney who appears as sole or lead counsel in the
Superior or State Courts of Georgia in any contested civil case or in the trial of a criminal case in
1990 or in any subsequent calendar year, must complete for such year a minimum of three hours
of continuing legal education activity in the area of trial practice. These trial practice hours are
included in, and not in addition to, the 12 hour requirement. ICLE is an “accredited” provider of
“approved” CLE instruction.
Excess creditable CLE hours (i.e., over 12) earned in one CY may be carried over into the next
succeeding CY. Excess ethics and professionalism credits may be carried over for two years. Excess
trial practice hours may be carried over for one year.
A portion of your ICLE name tag is your ATTENDANCE CONFIRMATION which indicates the
program name, date, amount paid, CLE hours (including ethics, professionalism and trial
practice, if any) and should be retained for your personal CLE and tax records. DO NOT SEND
THIS CARD TO THE COMMISSION!
ICLE will electronically transmit computerized CLE attendance records directly into the Oﬃ cial
State Bar Membership computer records for recording on the attendee’s Bar record. Attendees
at ICLE programs need do nothing more as their attendance will be recorded in their Bar
record.
Should you need CLE credit in a state other than Georgia, please inquire as to the procedure at
the registration desk. ICLE does not guarantee credit in any state other than Georgia.
If you have any questions concerning attendance credit at ICLE seminars, please call:
678-529-6688
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Follow ICLE on social media:
http://www.facebook.com/iclega
bit.ly/ICLELinkedIn
#iclega

INSTITUTE OF CONTINUING LEGAL EDUCATION

