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EFFECTIVE ORAL ADVOCACY 

This paper addresses how to prepare for a complex oral argument to a trial or appellate 

court.  It is, to a great degree, not specific to the appellate courts of Georgia.  Instead, the 

suggestions apply to appellate oral argument in any court (and to a great degree to oral 

arguments in trial courts as well). 

In assisting our associates to prepare for their first complex oral argument, I have 

developed a ten-step process.  I have unimaginatively labeled those steps “The Ten 

Commandments of Preparing for Oral Argument.”  Each of the Ten Commandments is explained 

below.  Although some are primarily directed towards the attorney preparing for his or her first 

appellate oral argument, others would be helpful to attorneys with some appellate experience 

preparing for a first argument in the appellate courts of Georgia.  Hopefully, even the more 

experienced Georgia appellate lawyers will find something of worth in the Ten Commandments. 
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1. Know Your Court 

Proper preparation for oral argument requires a thorough knowledge of the rules and 

procedures, as well as the customs, of the court in which the argument will occur.  To avoid 

embarrassing or harmful moments, understanding sign-in, timing, sequence of arguments, modes 

of address, norms of dress and decorum are crucial.  Even knowing in advance of the day of 

argument where to park and how to find the courtroom is important.1  A thorough understanding 

of these matters will not only avoid unfortunate missteps:  it will increase your confidence level 

going into the argument. 

The first step in this process is to read the court rules governing oral argument.  The 

second step is to attend and observe oral arguments in that court in advance of your own 

argument.  Finally, discuss with practitioners experienced in that court any peculiarities with 

which they are familiar. 

2. Know Your Judges or Justices 

In addition to understanding the court in which you are preparing to argue, it is important 

to become familiar with the individual judges or justices before whom you will be arguing.  In 

the Supreme Court of Georgia, in the absence of a recusal, it is the same seven justices for each 

argument.  In the Court of Appeals, you receive the identity of panel members upon docketing 

                                                
1 The Courtrooms of both the Supreme Court and the Court of Appeals are located on the Sixth 
Floor of the State Judicial Building at 40 Mitchell Street, Atlanta, Georgia 30334.  If you look up 
the address of the Court of Appeals online, it will come up as 47 Trinity Avenue S.W., Suite 501, 
Atlanta, GA 30334.  That is the address of the Court of Appeals Clerk’s office, which is in a 
different building than the courtroom.  Similarly, if you look up the address of the Supreme 
Court, it will come up as 244 Washington Street, Room 572, State Office Annex Building, 
Atlanta, Georgia 30334.  That is the address of the Supreme Court Clerk’s office, which is in a 
different building from the courtroom.  Don’t go to the Clerk’s office for your oral argument! 
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(quite different from the federal practice of disclosing the panel members shortly before 

argument). 

You should learn the professional background of each judge.  For example, if the 

appellate judge was a trial judge, that can influence her understanding of jury dynamics, trial 

procedures and the importance of the harmless error doctrine in a way that may not be shared by 

appellate judges with no experience on the trial bench.  If your appellate judge was a legislator, 

again they bring a different set of experiences and viewpoints to the appellate bench.  They may 

exhibit either greater or less deference to the General Assembly.  The substantive law areas in 

which the appellate judge practiced are also important to know.  A judge who has practiced 

extensively in the subject matter at issue in your case may have preconceived ideas arising out of 

their experience that either need to be addressed or taken advantage of.  Certainly they will 

understand the vocabulary and be more familiar with the concepts. 

It is also important to locate and read opinions that the judges on your panel have written 

on the issues in your case.  Of course, in the Supreme Court, that would include every recent 

Supreme Court opinion on point, which you should have read anyway.2  But in the Court of 

Appeals, it is important to read what each judge on the panel has written on point.  This should 

actually occur long before oral argument, in drafting the brief.  To the extent possible, it can be 

useful to rely on cases written by your panel members for every disputed legal issue in the case.  

Judges, like everyone else, like to be quoted and relied upon, and are more likely to accept a 

legal principal that you show them they have accepted before.  They also don’t want to be 

perceived as being inconsistent. 
                                                
2 See Commandment 3, below. 
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The practice of relying as much as possible on opinions written by your panel members 

can be helpful both in the briefs and at oral argument. 

3. Know Your Material 

This commandment may be the most self-evident.  It is absolutely crucial that you master 

the trial record in your case.  You should know where in the record key evidence was tendered, 

admitted or excluded.  You should know which witness or document proved (or disproved) the 

elements of the claim.  You should know where the arguments you advance on appeal were 

preserved below.  

It is also crucial that you master the substantive and procedural law controlling the issues 

on appeal.  You should know the controlling statutes and be familiar with the most important 

cases.  This includes not only the law supporting your position, but also that supporting your 

opponent.  You should study not only the appellate briefs, but also trial court briefs.  Because of 

draconian page limitations in the appellate courts, you may find a lot more law with which you 

should be familiar by reading their summary judgment or new trial briefs from the trial court. 

4. Know Your Technology 

The Georgia appellate courtrooms are both equipped with media presentation technology.  

There are document cameras built-in to the podiums, and the podiums are equipped for 

connection to a laptop with PowerPoint or other presentation software.  There is a VCR and a 

DVD player.  All of these devices allow presentation on monitors built into the bench (and onto 

each counsel table). 
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If you intend to use any of the courtroom technology, it is important that you familiarize 

yourself with it in advance.3  You should try your presentation on the actual equipment.  Make 

sure it works.  Make sure you can integrate it smoothly into your presentation.4  The courts do 

not allow extra time for loading, booting-up, focusing or de-bugging the equipment or your 

presentation.  The clerk’s offices for both courts are extremely accommodating to allow 

attorneys into the courtrooms on non-argument days and to assist you in working with the 

equipment.  Take advantage of that generosity and try out the equipment before the day of your 

argument.  The equipment is also available for the 30 minutes prior to the start of each argument 

calendar.5  

5. Know Yourself  

In preparing for your first oral argument, it is of immense value to attend oral arguments 

and watch others argue.  The Supreme Court of Georgia actually has recent arguments available 

online.6  In particular, it is helpful to watch experienced and expert appellate advocates argue 

cases.  You can learn much from their style and technique. 

At the same time, it is a mistake to attempt to copy the argument style of even the most 

accomplished oral advocate.  The argument style of experienced advocates is generally 

something that has developed and evolved over years, if not decades.  It may evidence personal 
                                                
3 See Commandments 9 and 10.  
 
4 “It is important to note that media presentations will neither extend the time allotted for oral 
argument, nor will they be allowed to detract from the dignity of the Court’s proceedings.” 
https://www.gasupreme.us/event-directory/ . 
5 Id. 
 
6 https://www.gasupreme.us/court-information/oral-arguments/ 
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familiarity with the judges or justices.  It may depend upon years of established credibility.  An 

attempt to copy wholesale someone else’s style will ring false, and may offend.  It will not be 

your own most effective style. 

Your argument style must reflect your personality.  It must reflect your strengths as an 

attorney and oral advocate.  It must also reflect the realities of your case.  Learn from watching 

others, but synthesize your own style using what seems comfortable and credible for you.  If you 

feel like you are acting a part, that is not your style. 

6. Organize Your Time  

Time management is crucial for appellate arguments.  In the Supreme Court, each side 

gets only 20 minutes, except in domestic relations cases where each side gets only 10 minutes.  

The Court of Appeals allows 15 minutes per side.  Given such short time limits to address the 

issues in your appeal, you must carefully plan your time. 

The first thing to understand is that you don’t need to argue every issue addressed in the 

briefs.  The courts are used to deciding cases with no argument at all.  They are perfectly capable 

of addressing issues not mentioned at oral argument.  Although you must be prepared to address 

in oral argument every material issue raised in the briefs in case your opponent or the court 

brings it up, you should select one or two issues to affirmatively present to the court.  This is, of 

course, easier to do if you are the appellant. 

You should allocate time to each issue you intend to argue, and be prepared to transition 

to the next issue at the right time in the argument.  You should practice the transitions.  Of 

course, the court is ultimately in charge of your use of time.  If the court wants to keep you on a 

single topic the whole time, you must honor that preference.  You should try to transition when 
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the time is right, but if the court insists on staying on any point, you must do it.  After all, the 

main point of the oral argument is to satisfy the court’s concerns. 

7. Prepare for Questions  

It is not enough to have a “canned” presentation.  You must be prepared to answer 

questions from the bench.  Both Georgia appellate courts have become much more active with 

questions over the past few years.  Thus, preparing for questions is more important than it has 

ever been.  This is how I go about it. 

First, I make two lists of questions.  I make a list of the most likely questions.  And I 

make a list of the questions that seem the toughest to answer – the questions that make me worry.  

I ask the other attorneys working on the case to contribute to both lists.  I usually run the facts of 

the case by a couple of other people and add to the lists any questions they ask. 

Then I write an answer to each question.  I edit the answers and practice them out loud.  I 

run them by other lawyers to obtain their reactions.  I continue to refine and revise these answers 

until the day of the argument. 

8. Practice 

It is very helpful to practice your argument.  Whether done as a full-blown moot court 

with prepared “judges,” or simply practicing your argument out loud alone in your office, it is 

extremely useful to say the words out loud.  Arguments that may read well may sound stilted or 

artificial when spoken aloud.  Outlines, notes and answers to questions should be edited to 

“sound” right when spoken aloud. 

If the case is large or complex enough, a real moot court is best.  Of course, not every 

case has enough at stake to justify the time and expense of a real moot court.  But a good practice 
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can be held with just your legal assistant or your spouse serving as the “court.”  A video camera 

also can be very useful. 

A timed run-through is also important to help with time management.  An argument or 

answer may take more time than you think.  It is also useful to work on transitioning from one 

argument to another. 

9. Remove Unnecessary Words 

After your practice (and at all times during your preparation) you should look to remove 

unnecessary words both from your planned presentation and from your answers to questions.  

Unnecessary words eat up precious time and distract from the point of your argument.  Phrases 

such as “as I mentioned earlier” or “as we argued in our brief” add little to the argument but 

consume time.  Most adjectives can be removed.  The courts tend to disregard most adjectives as 

irrelevant attorney opinion and vouching.  State what happened, not your opinion of it.  It is not 

only shorter, it is ultimately more persuasive.  It conveys to the court the impression that you 

need only the unvarnished objective facts (or description of a case) to win. 

Edit your spoken remarks as if they were a brief you are trying to cut to the page limits, 

and you will both save time and make a more persuasive argument. 

10. Practice Again 

The importance of practice cannot be overstated.  A final moot court or practice session 

after all of the “fine-tuning” of your argument builds confidence and leads to a better oral 

argument. 


