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In the spring, thousands of high school students look for jobs. Some 
are looking for permanent, full-time work. Most seek summer jobs. 
You may be among them.
When you go for a job interview, do you know what questions you 

should ask to be sure of your legal rights and duties in that position? 
Do you know what laws will affect you after you are hired? This chap-
ter offers you such information.

GETTING A JOB

The Job as a Contract
To begin with, it is important to know that when a person works for 
another person, the two have a contract. At its simplest, one person 
promises to pay a certain price for the services of the other person. The 
other agrees to work at the stated price. This contract relationship for 
work is, typically, an employer-employee relationship. The person of-
fering the opportunity to work is the employer. The person working 
is the employee.

Although the employment relationship is a contractual one, most 
employment relationships are “at will, “ meaning that the job is for an 
indefinite term. As such, it can be terminated by either the employee 
or the employer at any time with or without notice and with or without 
“cause,” or reason for doing so.

You may recall that in a contract there must be a meeting of the 
minds. Each side must be clear about what the terms of the contract 
are. For this reason, when you apply for a job, you should find out what 
your duties will be for the job. Ask what your hours will be. Note any 
special requirements for clothing or personal equipment.
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You should also learn what the duties of your 
employer will be. What salary will you earn? 
What benefits are being offered? Knowing the 
terms of an employment contract is important 
to liking and keeping a job. Ask questions if the 
employer doesn’t provide the information. Fig-
ure 7-1 gives some guidelines.

Employee Selection
During an interview, you as the applicant are 
learning about the job and trying to make a good 
impression. At the same time, the interviewer is 
trying to decide if you are the right person for the 
job. Are there any laws that affect the interview 
and whether or not you get the job?

Age—The Law for Minors
If you are a minor, your age may affect your 
chance of being hired for a job. Child labor laws 
were developed in the 19th and 20th centuries 
to prevent abuses relating to how many hours 

per day children worked and the conditions un-
der which they worked. Today, state and federal 
laws prohibit most work for young children and 
allow limited work for older ones. In Georgia, 
children under 18 years old may work, subject 
to certain rules (see figure 7-2).

Equal Employment Opportunity

SITUATION 1  The personnel manager of a 
local plant of the National Motor Co. Inc. reads 
through his notes on applicants for a job as 
foreman:

Paul Dworski—20 years’ experience, good 
references, white, aged 45, male.
Harvey Lincoln—5 years’ experience, great refer-
ences, African American, aged 25, male.
Joan Finch—10 years’ experience, good refer-
ences, white, aged 32, female.
Ed Winston—4 years’ experience, fair references, 
white, aged 25, male.

FIGURE 7-1

What You Should Find Out about a Job

During a job interview, you will be asked many questions about yourself. It is also a good time to ask questions about the 
job. Before taking a job, be sure you can answer these questions.

 1. What will my duties be?
   Ask as many questions as needed to be clear about 

your duties. Note that although jobs may have the 
same title, the duties may differ from employer to 
employer. (For example, some jobs require a secretary 
to do bookkeeping, and others do not.) Find out if 
there is a written job description that you can read. 
Large companies generally provide these.

 2. What is the rate of pay?

 3. What are the hours of work?
  a. At what time of day will I begin and end work?  
    (In professional, career-track jobs in which a salary 

is paid, you may be expected to work as long as 
needed to do a job well.)

  b.  Will I work Monday through Friday or another 
schedule? Will the schedule vary?

  c.  If the job pays by the hour, what is the overtime policy?

  d.  If this is temporary or summer work, when does the 
job begin, and when does it end?

 4. What clothing or equipment is needed?
  a.  Do I need my own car for sales or deliveries?
  b.  Do I need to supply my own tools, such as hammers?
  c.  Are special clothes, such as uniforms, required?  

Who supplies them?
  d.  If street clothes are worn, should they be professional 

or casual?
 5. What are the fringe benefits?
   Benefits may include vacations, pensions, sick leave, cof-

fee breaks, holidays, insurance, etc. Ask about them at 
the end of the interview. Employers are not impressed 
with someone whose first question is, “When can I leave 
for my vacation?”

 6. What are the opportunities for promotion?
   This question is appropriate for full-time, permanent work.
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The personnel manager thinks there is only 
one candidate for the job. He feels the position 
should go to a younger white man. He offers 
the position to Winston. Is this decision fair? 
Is it legal?

Starting in the 1960s, laws were passed in 
the United States to prevent unfair hiring deci-
sions based on employers’ personal preferences. 
Under President Lyndon B. Johnson, the Civil 
Rights Act of 1964 was passed prohibiting hiring, 
promoting or demoting, or firing an individual 
on the basis of race, sex, color, religion, or na-
tional origin. Businesses that engage in interstate 
commerce and that have at least 15 employees 
were made subject to this law. In 1972, amend-
ments extended the coverage to government em-
ployers. They also added enforcement powers. 
The Civil Rights Act of 1991 added new rem-
edies for violations of Title VII and provided for 
jury trials. The Civil Rights Act also created the 
Equal Employment Opportunity Commission 
to enforce Title VII. This commission can take 
action on charges of discrimination made by an 
individual or a group of individuals or based on 
its own investigations.

The Civil Rights Act was followed by other 
federal laws. The Age Discrimination in Employ-
ment Act of 1967 prohibits putting older workers 
(age 40 or above) at a disadvantage with respect 
to employment opportunities. The Rehabilita-
tion Act of 1973 makes it illegal for some em-
ployers to deny people jobs (for which they are 
otherwise qualified) because of physical, mental, 
or emotional handicaps. The act applies to em-
ployers who do work for or receive funds from 
the federal government. 

What kinds of handicaps does the Rehabili-
tation Act cover? Would the handicap described 
in the following situation apply?

SITUATION 2 A school teacher was fired be-
cause she had tuberculosis, a contagious disease. 
She sued, saying that her dismissal violated the 
Rehabilitation Act. At issue was the question of 
whether a contagious disease was a handicap 
under the act.

In 1988, the U.S. Supreme Court ruled that a 
teacher could not be fired solely because of hav-
ing a contagious disease that his or her employer 
feared might be spread. In the ruling, the Court 

FIGURE 7-2

Georgia Work Laws for Minors

 Age Work Allowed Hours

Under 12

12–15

16–18

Only farming and domestic service or within 
limits of law for parent(s) or guardian(s). Also 
acting in movies or as photo model if workplace 
is approved by state Secretary of Labor.

In nonhazardous employment with work permit.*

With a permit,* any work except serving alco-
holic beverages.

On school days, 4 hours per day maximum; 
nonschool days, 8-hour limit. Limit of 40 hours 
per week all year. Also, can only work between 
6 a.m. and 9 p.m., except for newspaper delivery 
(must be 15 years old), which can start at 5 a.m.

May not work during class hours if enrolled  
in school.

*Work permits are issued by schools.
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extended the definition of handicapped in this 
act to include persons with infectious diseases. 
What if the teacher did pose a risk to students? 
That question, the Court felt, should be decided 
locally, as a matter of meeting the general quali-
fications of the job.

Congress later amended the Rehabilitation 
Act to clarify that point. Now, an individual with 
a contagious disease who does not pose a direct 
threat to others and who is able to perform his 
or her job is covered under the Rehabilitation 
Act. 

The Americans with Disabilities Act (ADA) 
extended protection for qualified disabled per-
sons. Unlike the Rehabilitation Act, it is not 
limited only to employees who do work for or 
receive funds from the federal government. It ap-
plies to employers, government agencies, and la-
bor unions that have more than 15 employees.

The ADA requires employers to make reason-
able accommodations for qualified applicants and 
employees with a disability if the accommoda-
tions will help the applicant or employee per-
form the essential functions of a particular posi-
tion. Such accommodation must not cause undue 
hardship to the company, however, nor can it 

create a direct threat to the health and welfare 
of other employees or the public. 

What is a “reasonable accommodation”? 
It might be making facilities accessible, buying 
special equipment, reassigning the employee, 
providing the employee with a leave of absence, 
or modifying policies. It could mean providing 
qualified readers or interpreters. What is “undue 
hardship” to the company? The courts look at 
the employer’s budget, the number of employ-
ees, and the number and cost of facilities. The 
nature and cost of the accommodation itself are 
also weighed.

The ADA covers individuals who test posi-
tive for HIV (Human Immunodeficiency Virus). 
However, in 1994, a federal district court in Phil-
adelphia dismissed the claims of an HIV-positive 
surgeon who brought suit under the ADA and 
the Rehabilitation Act. The court found that the 
surgeon posed “a significant risk” and a “direct 
threat” to the health of patients who undergo sur-
gical procedures. As a result, the surgeon was not 
protected by these acts. The ADA also protects 
employees from discrimination based on their 
association with an individual with a disability. 
For instance, an employer is prohibited from 

The Americans with Disabilities 
Act extended protection for 
qualified disabled persons in the 
work place.Photo
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terminating an employee because the employee 
associates with an individual who has AIDS (Ac-
quired Immune Deficiency Syndrome).

All of the people covered by these acts are 
in “status categories.” People are in status cat-
egories because of events beyond their control; 
for example, a person cannot “control” his or 
her age or ethnic origin. Exclusion on the basis 
of status categories is called discrimination. It is 
illegal. Courts look closely at the rules and prac-
tices of employers that are said to discriminate. 
One thing they consider is how related these 
rules and practices are to performing the job. For 
example, a company might have a rule that all 
electrical engineers must have college degrees. 
This requirement might be said to discriminate 
against African Americans because fewer blacks 
than whites have college degrees. However, the 
rule is clearly relevant to the job. Therefore, a 
court would allow such a rule to stand.

How do you think the court ruled in the real 
case described in situation 3?1

SITUATION 3 Sprogis, a flight attendant, was 
discharged by United Airlines after being mar-
ried. She sued because male flight attendants 
could be married and keep their jobs. United 
Airlines claimed that their rule had a reason-
able basis. It said husbands of female attendants 
would complain about the hours. The airline 
claimed that male passengers preferred single 
flight attendants.

The court ruled in favor of Sprogis. The com-
pany had clearly set up a rule discriminating on 
the basis of sex. The court also said that mari-
tal status was not relevant to the job. Generally, 
courts have found discrimination on the basis of 
marital status to be illegal unless it is somehow 
relevant to the job.

Affirmative Action
Affirmative action is a process to correct inequal-
ities in employment that have typically occurred 
in the past. That is, affirmative action provides 
opportunities to those who have previously been 
denied opportunities. It has been used mostly 
with government employers and employers that 

have federal contracts (that is, those who do work 
for or receive funds from the federal govern-
ment). However, other employers often have 
voluntary affirmative action programs. 

Courts sometimes order affirmative action 
to correct past discrimination. Suppose a large 
company has only a few women employees. That 
company could be required by the court to ad-
vertise job openings so that more women can 
compete for jobs. Or it could be required to hire 
enough women to match the percentage of fe-
males in the general population.

Situation 4, a real-life example of affirma-
tive action under the Civil Rights Act, illustrates 
further:

SITUATION 4 A trucking company in Atlanta 
had two types of drivers: over-the-road and in-
town. Over-the-road drivers carried truckloads 
of goods from Atlanta to Houston, Texas, and 
back. In-town drivers made local deliveries. 
Over-the-road drivers started at a lower rate 
of pay than did the in-town drivers. After a 
few years of experience, the over-the-road 
drivers made more money. Only white men 
were hired as over-the-road drivers. Most of 
the in-town drivers were African American. 
After complaints arose, the Equal Employment 
Opportunity Commission told the company to 
make some black drivers over-the-road drivers. 
The company refused.

Eventually, the U.S. Supreme Court2 made 
the company transfer some blacks to the over-
the-road group. The company also had to hire 
new drivers to balance the ratio of blacks and 
whites in both groups of drivers. Several black 
drivers had been denied the chance to become 
over-the-road drivers. The employer was also re-
quired to pay them the higher wages they would 
have received. Because the union was responsible 
as well, it had to pay some lost wages. The con-
tract between the union and the company had to 
be rewritten to prevent future discrimination.

Keep in mind that affirmative action was de-
signed to help offset unfair treatment of women 
and minority workers in the workforce. How, then, 
does affirmative action apply in situation 5?3 
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SITUATION 5 Allan Bakke, a white male, ap-
plied to medical school and was not accepted. 
The school had an affirmative action policy 
that reserved a certain number of places for 
minority applicants. Several minority students 
with lower qualifications were accepted over 
Mr. Bakke. He sued on the basis of what has 
been called reverse discrimination.

In 1978, the Supreme Court found that Mr. 
Bakke’s equal protection rights had been vio-
lated. 

When workers are laid off, the Supreme 
Court has in several cases protected the senior-
ity rights of workers (that is, those who have been 
working for a company the longest) over those 
hired under affirmative action. In a 1988 deci-
sion, the Court majority said that taking away 
jobs can seriously disrupt lives. Such action puts 
“the entire burden of achieving racial equality on 
particular individuals.” The Court felt that the  
burden was too great.

Affirmative action has been controversial. 
Those in favor of the policy say that lack of an 
affirmative action policy will lead to continued 
discrimination. Opponents argue the unfairness 

of reverse discrimination. Affirmative action has 
also been threatened by increasing political pres-
sure to limit or abolish it. The outcome of this 
controversy is unclear, but we can expect to see 
changes in the area of affirmative action in the 
future.

Although the Supreme Court has continued 
to uphold affirmative action hiring plans, many 
of its decisions have weakened affirmative ac-
tion. For example, the Court has put more of the 
burden of proving on-the-job discrimination on 
minorities and women. In 1989, the Court over-
turned an affirmative action plan favoring minor-
ity contractors in Richmond, Virginia. Similarly, 
the Georgia Supreme Court soon after rejected 
an Atlanta ordinance that favored minority and 
women contractors. These decisions have made 
claims of violation of affirmative action more 
difficult to prove. 

Drug Testing and Privacy

Requiring tests for substance abuse as a condi-
tion of hiring or continued employment is also 
controversial. Opponents argue that drug test-
ing without suspicion of wrongdoing violates 
an important constitutional right. The Fourth 
Amendment provides protection against gov-
ernment search and seizures without reasonable 
suspicion of wrongdoing. Drug testing is a type 
of search. In determining whether to test for 
drugs, the courts must balance conflicting in-
terests. Should testing take place only if there 
is a reasonable suspicion of drug use? Which is 
most important: preserving a constitutional right 
or efforts to limit drug use? 

In general, testing by private employers is 
legal because the Constitution applies only to 
government action. However, drug testing is a 
subject for mandatory negotiation in union con-
tracts. As of 1990, the Supreme Court had gen-
erally approved testing by public employers of 
employees in jobs in which there was a compel-
ling interest in public safety. For example, it had 
upheld testing of railroad employees involved in 
accidents that resulted in fatalities. It had also 

Reflecting society’s changing values, recent 
laws have extended job opportunities for 
women and minorities.
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upheld testing of U.S. Treasury Department em-
ployees seeking positions in which they would 
carry firearms or act to control drugs. Random 
testing of justice department workers, railroad 
employees, and truck drivers, on the other hand, 
has not been upheld. 

In 1990, Georgia laws authorized random 
testing of employees in high-risk jobs, and a 1995 
Georgia law now requires drug testing for cer-
tain state positions. It also mandates that appli-
cants for those positions submit to drug testing 
as a prerequisite to employment.

O n l y  t h e  F a c t s
1. Laws regulating work for children 

affect which of the following:  
hours? conditions of work? wages?  
insurance?

2. Could a national corporation deny 
work to people simply because they 
are (a) Methodists? (b) Japanese 
Americans? (c) grandfathers? (d) wait-
resses? or because (e) they have a 
history of heart disease? Explain your 
answers.

3. How does equal employment oppor-
tunity relate to affirmative action?

T h i n k  A b o u t
1. State your feelings about affirmative 

action from the points of view of  
(a) an employer ordered by the 
courts to practice it; (b) an African 
American who in the past has been 
refused jobs because of race; (c) a 
woman aged 45 who lost a promo-
tion to a less-qualified male; (d) a 
white male who was turned down for 
a job although he was as well quali-
fied as the woman who received it.

2. Give arguments for and against ran-
dom drug testing of employees.

YOUR RIGHTS AND DUTIES ON THE JOB

Contract Rights
Employment contracts are usually oral (that is, 
spoken). The employer says, “You’re hired.” You, 
as the employee, say, “I accept.” Be sure, though, 
that you understand all of the terms of the con-
tract before you agree. Figure 7-3 gives you a 
general idea of what your basic duties under the 
contract will be. It also shows what you can ex-
pect from your employer. An employer’s policy 
manual may define employee rights and duties 
when no written contract exists.

Written contracts occur in two general areas:

1. First, if there is a union, then the union and 
the company have a written contract. This is 
called a collective bargaining agreement. It 
will govern the wages, hours, and conditions 
of employment. Most of the information 
about the job will be in the agreement.

2. Written contracts are also common in the 
“personal services” area. Salespersons, 
teachers, professional sports players, and 
others have written contracts. These con-
tracts should be read carefully. If confused, 
the applicant should hire a lawyer to ex-
plain what the contract states.

FIGURE 7-3

Basics of an Unwritten Job Contract

As your employee, I agree to follow instructions, obey 
the rules of your workplace, and carry out the tasks 
assigned. I understand that I may be fired if I don’t fulfill 
these promises or for any other reasons that are not 
discriminatory.

 Signed: _______________________________

As your employer, I will give directions, set the hours of 
work, and provide a safe workplace with most of the 
necessary tools. I promise to pay you the agreed-upon 
wages and give you the benefits specified. If these 
expectations aren’t met, you have the right to take legal 
action and/or leave the job.

 Signed: _______________________________
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Contracts are enforceable in a court of law. 
An employee or an employer can become in-
volved in a lawsuit if he or she is not careful to 
respect the rights, terms, and conditions that are 
spelled out in a contract.

As an employee, you have rights given by 
the employer through a contract—regardless of 
whether the contract is oral or written or whether 
it is an individual contract with the employer or 
a union contract. You also have the rights given 
by the laws of the United States and state of 
Georgia. If the statutory law or the contract pro-
vides for a right, then an employee has that right. 
Otherwise, the right does not exist in Georgia.

SITUATION 6 Carolyn didn’t pay much atten-
tion to the description of benefits when hired 
by her current employer. Now, she has worked 
for a year. She would like a paid vacation. The 
manager tells her that the firm doesn’t give va-
cations. “That’s not fair,” Carolyn says. “Everyone 
gets vacations. It’s a law.” 

Is she right?

Neither federal nor state law requires em-
ployers to provide vacations, breaks, or pensions. 
Nor do statutes require them to provide health 
insurance or paid sick leave. If your employer 
has no vacation policy, then you do not have the 
right to a vacation. If your employer-employee 
contract does not give paid sick leave, then you 
are not entitled to be paid for those days you 
are sick and cannot work. Most employers give 
these benefits, however, because they could not 
keep employees if they did not. If they do pro-
vide them, the law does require that benefits be 
provided without discrimination.

Statutory Rights
Not all rights and benefits for employees depend 
on contracts. Some are provided by state and 
federal laws. You have already read about some 
of these laws, like the Civil Rights Act of 1964. 
This section describes some others.

Rights Concerning Hours and Wages

Minimum wage. The Fair Labor Standards Act 
was passed by Congress in 1938. Among other 
things, it requires most employers to pay mini-
mum wages to employees. It also sets minimum 
rates for overtime pay and pay scales for students 
working in the summer. As of September 1997, 
the minimum wage was set at $5.15 an hour; 
most companies cannot pay less. However, the 
1996 amendments to the Fair Labor Standards 
Act permit employers to pay a person under 20 
years of age an “opportunity wage” of not less 
than $4.25 per hour during the person’s first 90 
days of employment.

Employment law can often be seen as a re-
sponse to contemporary problems or needs. The 
minimum wage law was passed during the Great 
Depression. At that time, many people needed 
jobs. Because so many people were desperate for 
any kind of work, some employers paid people 
as little money as possible. The minimum wage 
law was passed to ensure that a person would be 
paid at least enough money to live on.

Are all employees today protected by the 
minimum wage law?

SITUATION 7 Dini is offered a job as waitress 
at $2.13 per hour plus tips. She is puzzled. She 
thought the minimum wage was over $4. 

Why is she being offered less?

There are many exceptions to the minimum 
wage law. People who work for tips, such as wait-
staff (situation 7), are not covered to the same 
extent as employees who work for wages only. 
Businesses with less than $500,000 in average 
dollar volume of sales or receipts per year are not 
covered by the minimum wage laws. Professional 
people—such as doctors, lawyers, dentists, and 
architects—are also exempt from these laws.

Not everyone favors a minimum wage law. 
Those opposed to it say that it decreases the 
number of available jobs. Businesses simply hire 
fewer employees. What do you think?
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Standard workweek. The Fair Labor Standards 
Act also sets 40 hours per week as a standard 
workweek. It requires employers to pay an over-
time premium (that is, higher wages) for all hours 
worked over 40 hours in a week to certain em-
ployees who are paid by the hour. (An exception 
is agricultural workers who do not necessarily 
work standard hours.) Most salaried employees, 
though, are not paid for overtime. 

The rights and obligations of the employer 
and the employee are generally the same for 
part-time and full-time work. (Part-time work 
is less than 40 hours a week.) However, tempo-
rary part-time employees or those who work less 
than 20 hours a week usually are not eligible for 
benefits. Further, part-time employees do not 
receive overtime wages unless they work more 
than 40 hours a week.

In situation 8, does it appear that Hal and 
John are being paid as they should be under the 
act?

SITUATION 8 

a.  John works for a company full time at $6.00 
an hour. His boss asks him to work an extra 
eight hours one week at the same rate of 
pay.

b.  Hal works for the same company 20 hours 
a week at $5.15 an hour. The boss asks him 
to work an extra 30 hours a week for the 
next three weeks. The boss doesn’t mention 
extra pay.

In situation 8, both Hal and John should re-
ceive overtime wages: John for 8 hours, and Hal 
for a total of 30. If the company will not pay 
them, they should talk to a representative of the 
federal Department of Labor (see figure 7-4). 
The department can sue an employer on behalf 
of eligible workers who are not paid the mini-
mum wage or overtime wages.

Equal pay for equal work. The question of 
equal pay for equal work is also regulated by 
law.

SITUATION 9  Val, a single woman, and 
Reed, a married man with a child, are hired 
as librarians in a large city library. They both 
have master’s degrees in library science and 
will have exactly the same duties. Each has two 
years of part-time experience. Reed’s salary is 
$24,000 a year. Val’s is $18,000. 

Is this difference in pay legal?

The federal Equal Pay Act (1973) requires 
that men and women receive equal pay for sub-
stantially the same work. Val’s salary (situation 9) 
appears to be discriminatory and illegal. Other 
federal acts have extended the requirement for 
equal pay to other groups likely to face discrimi-
nation.

A related question for courts is that of com-
parable worth of jobs. Women contend that jobs 
that traditionally have been held by women (such 
as nursing, teaching, and child-care jobs) offer 
less pay than do jobs held by men. Yet jobs that 
women traditionally have held may demand more 
skill or training. And isn’t the work of a nurse as 
important to society as that of a corrections of-
ficer? Why then would these jobs have different 
rates of pay? What do you think?

FIGURE 7-4

Georgia Department of Labor

•  This state department is in charge of federal and state 
programs that concern job opportunities, job training, 
and unemployment compensation. It has local offices 
in most Georgia cities. Visit an office for information 
about jobs in your area. You can also find out about 
job training programs such as the federal Job Corps 
for persons 16 to 22 years old and the state’s Job 
Training Partnership program.

•  The department also enforces state laws regarding 
management/labor relations, wages, workers’ com-
pensation, health and safety in the workplace, and 
pensions.
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Rights Regarding Harassment
What if employees constantly ridicule another 
worker because of his or her religion? The courts 
have held that under the Civil Rights Act, em-
ployees have a right to workplaces in which they 
are not treated badly by fellow employees be-
cause of religion, race, or other factors. Similarly, 
employees have the right not to experience un-
wanted pressures of a sexual nature.

Sexual harassment can be suggestive re-
marks or unwanted advances. The Supreme 
Court recently clarified grounds for successful 
harassment lawsuits. A victim must only show 
that discriminatory behavior in the workplace 
creates an environment that is objectively hos-
tile and abusive to a reasonable person as well 
as to him- or herself. This definition includes 
behavior that detracts from the victim’s job or 
discourages the victim from staying in the job 
or advancing in his or her career. The employer 
can be sued. 

Right to a Safe Working Environment
As an employee, you also have the right as much 
as possible to a safe workplace. The Occupa-
tional Safety and Health Act (1970) enables the 
government to set health and safety standards for 

employees in interstate commerce. To carry out 
the standards, the law created the Occupational 
Safety and Health Administration (OSHA). If 
an employee believes that a workplace is unsafe, 
OSHA will inspect it. If the inspector finds unsafe 
conditions, improvements will be required.

OSHA has required that hand and foot 
guards, railings, better lighting, and many other 
safety devices be installed in workplaces. OSHA 
has also required that many hazardous substances 
be labeled. Examples of other OSHA-required 
safety measures are in figure 7-5.

A Georgia law—the Public Employee Haz-
ardous Chemical Protection and Right to Know 
Act—provides further protection. It requires 
that employees be informed of the hazards of 
chemicals produced or used in their workplaces. 
Employers must label dangerous chemicals and 
also provide safety information through written 
matter and training programs. Employees also 
have the right to inform their physicians about 
the hazardous chemicals to which they are ex-
posed.

The Georgia Department of Labor is re-
sponsible for inspecting and certifying elevators 
and other potentially dangerous equipment, in-
cluding boilers and amusement park rides.

 FIGURE 7-5

 Examples of Occupational Safety and Health Act (OSHA) Requirements

 OSHA Requirement Purpose

Fans/Ventilators 

Special clothing

Protective eyeglasses

Alarm signals

Showers after work

Health screening, such as chest x-rays

To prevent workers from inhaling fumes

To prevent workers from absorbing chemicals through skin

To protect against flying debris or caustic substances

To notify workers of leaks of dangerous substances

To prevent workers from carrying dangerous substances on 
their bodies outside the workplace

To detect any problems early enough for effective treatment
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Right to Join a Labor Union
After you begin work, you’ll make friends at the 
job. Some of your fellow employees may have 
common desires, suggestions, and complaints 
about work. You may decide to form a commit-
tee to talk to the employer about those matters. 
You may think that the employer will pay more 
attention to 10 or 20 employees than to 1 em-
ployee. In effect, labor unions evolved in this way 
to combat low wages, long working hours, and 
unacceptable working conditions.

Today, there are two main types of unions. 
First there are those whose members are in the 
same craft or profession. Examples would be 
unions of musicians or of electricians. The sec-
ond type of union is that of people in the same 
industry. United Auto Workers is an example.

Contracts between employers and unions are 
called collective bargaining agreements. These 
agreements set pay scales, hours of work, and gen-
eral working conditions in the workplace. The 
union represents all the employees as a group 
when it signs the contract with the employer.

In the United States, thousands of collec-
tive bargaining agreements govern millions of 
workers. Most of these contracts are the result 
of give-and-take (that is, negotiations) between 
unions and employers. For example, a union may 
want a pay raise of 75 cents per hour. The em-
ployer may want to be able to switch people to 
weekend work when necessary. Union leaders 
and company heads talk about what they want. 
They try to reach a compromise. In this exam-
ple, the company may pay a 65 cents per hour 
raise. The union may agree to increased weekend 
work. Each issue is settled in this fashion.

If the parties cannot agree, the company and 
the union can use economic force against each 
other. The employer can “lock out” the employ-
ees. The employees can go on strike. In a lock-
out, the employer closes the factory until the 
union and the company come to some agree-
ment. In a strike, the union says it will not work 
without a satisfactory contract. The workers re-
fuse to go to work. They may form a picket line 
in front of the plant to discourage all workers 
and delivery persons from entering.

Whether a strike or a lockout, the economic 
forces are the same. The company loses the mon-
ey it could have made. The employees do not get 
their paychecks. Generally, things are settled and 
a contract is signed. Actually, strikes and lockouts 
are infrequent. Most collective bargaining agree-
ments are made without any lost work.

SITUATION 10  Jerry applies for a job at a 
food-processing plant. He has had similar jobs 
and is an excellent worker. However, he is known 
to be an active union member who has helped 
to organize other unions. Plant management la-
bels him a troublemaker and refuses to hire him. 

Is this decision legal?

The Labor-Management Relations Act of 
1947 (referred to as the Taft-Hartley Act) makes 
it illegal for an employer to discriminate against 
employees because the employee is for or against 
the union. Say someone is fired for these rea-
sons. The employer or the union, whichever is 
responsible for the firing, is then liable for that 
person’s lost pay. It is illegal for a firm not to hire 
someone because he or she is a union member 
or organizer (situation 10).

In a strike, employees refuse to work.
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The Labor-Management Relations Act gov-
erns private companies and their unions. It does 
not regulate public employers. In Georgia, for 
instance, state law forbids the state or a public 
school system from having a binding collective 
agreement with a union.

SITUATION 11 Ron takes a job with a factory 
that has a strong union. He needs the work 
but does not favor unions and does not want 
to pay the dues. 

Does he have to join and pay dues?

It depends on where he lives. In most states, 
the union and the company can make contracts 
requiring employees to pay union dues. The 
idea is that because everyone benefits from the 
union—usually by getting a bigger paycheck—
then everyone should support the union. In a 
minority of states, laws forbid such collective 
bargaining agreements. These laws are called 
right-to-work laws. The idea behind these laws 
is that no one should be forced to be a member 
or financial supporter of an organization.

Georgia is a right-to-work state. That is, it 
is not legal for an employer and a union to have 
a contract that requires each employee to join 
the union. Nor can the contract require an em-
ployee to pay dues to the union. Some states, on 
the other hand, are non-right-to-work states. 
In those states, a collective bargaining agree-
ment exists between a company and a union, 
which means that employees could be fired for 
not joining the union or paying union dues. If 
Ron’s factory (situation 11) is located in a non-
right-to-work state, he could be fired.

O n l y  t h e  F a c t s
1. In an employer-employee contract, 

what are the basic obligations of the 
employer? What are the obligations of 
the employee?

2. In which situations are employment 
contracts usually in writing?

3. Which of the following rights are re-
quired of most employers by statutory 
law? (a) equal pay for equal work  
(b) health insurance (c) pensions  
(d) safe working conditions (e) mini-
mum wage (f) freedom from sexual 
harassment (g) vacations 

4. What is a collective bargaining agree-
ment?

T h i n k  A b o u t
1. In 1996, Congress passed a law allow-

ing employers to pay a person under 
20 years of age an “opportunity wage” 
(not less than $4.25 per hour during 
the first 90 days of employment). Ex-
plain why you agree or disagree with 
this change in the law.

2. Give one argument for or against a 
right-to-work law.

3. What issues regarding employer- 
employee-government relations are 
represented in the following statement?

 “This is my business. I should be 
responsible for the safety of my em-
ployees. If people don’t like conditions, 
they can quit. Why should the govern-
ment stick its nose into my affairs?”

4. Are labor unions still necessary to en-
sure adequate working conditions? De-
fend your answer.

ENDING A JOB

If You’re Fired or Laid Off or If You Quit

SITUATION 12 Kent gets really mad at his 
supervisor. The guy’s on his case again—this time 
for not putting a fitting in correctly. Kent finally 
shouts, “I quit.” He walks off the job. 

Can he legally end an employment contract 
like this?
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SITUATION 13  Sales are so slow that a 
company decides it must fire 100 employees. 
It fires only Mexican Americans. 

Would they have grounds for a suit?

SITUATION 14  The superintendent of the 
county school system fires a highly respected 
English teacher. The teacher’s principal says that 
the teacher is impossible to get along with. 

Does the teacher have any protection against 
this firing?

Unless stated in the contract or by law, either 
side may end an employment relationship when-
ever either wishes. The employer is free to fire 
an employee. The employee is free to quit. 

In situation 12, Kent could quit—but he 
would forfeit his right to unemployment com-
pensation. Also, it is considered proper to give 
employers enough notice so that they can hire 
someone else. This notification may even be re-
quired by the contract.

Employers are free to end employment rela-
tionships at any time. However, the firings in situ-
ation 13 appear to discriminate against Mexican 
Americans. Unless these employees can prove 
discrimination, however, they may not be able 
to do anything about their situation.

In some jobs, especially government jobs, 
employees have a right to a hearing if they are 
fired, demoted, or punished. In situation 14, the 
teacher may be able to have a hearing and suc-
cessfully argue her case. With a private company, 
there is no automatic right to a hearing. Such a 
right might be provided by the company or a 
union contract.

Employers can lay off employees when there 
is no more work available. Layoffs are usually 
temporary. In order to stay in business, employers 
have the right to lay off as many employees as 
may be necessary. However, a 1988 law, the 

Worker Adjustment and Retraining Notifica-
tion Act, generally requires employers to give 
60 days’ notice of layoffs and plant closings af-
fecting more than 50 employees during a 30-day 
period. 

If laid off—and in most states, if fired without 
a good reason—an employee can apply for un-
employment compensation. In Georgia, the state 
Department of Labor runs the unemployment 
compensation program. The purpose of the pro-
gram is to help offset a person’s lack of a pay-
check while looking for another job. However, 
this support usually lasts only 6 to 12 months.

If You’re Sick or Injured

SITUATION 15  A crew member laying a 
sewer line was badly injured when he was hit 
by a pipe carried by a crane. For years, he has 
been unable to walk. 

What recourse does he have?

SITUATION 16 For years, a factory worker 
has been spraying chemicals onto wooden 
parts as they passed by on an assembly line. 
She becomes ill and is diagnosed with cancer. It 
is learned that the chemicals she worked with 
caused the cancer. 

Can she seek legal help?

When an employee becomes injured or sick 
or is killed at work, workers’ compensation 
(“comp”) programs go into effect. Although state 
governments run these programs, they are 
funded by individual employers. In Georgia, 
workers’ comp is operated by the State Board of 
Workers’ Compensation.

The employee in situation 15 must prove 
to the board that he has a work-related injury 
or illness. If the board awards compensation, 
his employer must make payments to him, usu-
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ally a small amount of money over a period of 
years. Employers may buy insurance to cover 
these costs.

The amount paid is based on a schedule (or 
list) of benefits in the state law. For example, 
a certain amount may be awarded for loss of a 
hand; another amount for loss of an eye. What if 
the employee in situation 15 were permanently 
disabled and unable to work again? He might be 
able to retire on a disability pension.

Compensation might not be given if the ill-
ness or injury is not listed on the state schedule of 
benefits. In that case, the employee in situation 
16 might have to prove in court that her illness 
was work-related. More and more employees 
who are endangered by exposure to poisonous 
substances are suing employers for damages.

Federal law does not provide for sick leave 
as such. However, the 1993 Family and Medical 
Leave Act (FMLA) provides for leaves of absence 
in four situations:

1. upon the birth of a child (for both male 
and female employees);

2. upon the adoption of a child;
3. in order to care for a spouse, child, or par-

ent suffering from a serious health condi-
tion; and

4. when the employee has a serious health 
condition that makes him or her unable 
to perform the job.

The FMLA requires employers of 50 or 
more people to provide up to 12 weeks of un-
paid leave within a 12-month period to employ-
ees who require or request a leave of absence 
in one of these situations. When the employee 
returns, the company in most instances must 
return the employee to the same (or equiva-
lent) job without a reduction in pay or benefits.  
Either the employer or the employee can substi-
tute any collected paid vacation or personal days 
for any part of the 12 weeks of FMLA leave. In 
the case of leave for serious health conditions, 
the employer may substitute any collected sick 
leave and vacation or personal days for part of 
the 12-week leave.

When You Retire
If you have not yet started full-time work, re-
tirement seems very, very far away. However, 
if you have worked, some of your money may 
have gone into the federal government’s Social 
Security program. The Social Security program 
provides income to retired persons.

Like other job-related laws, those concerned 
with retirement reflect changes in society. Tra-
ditionally, in many places (including the United 
States), children or relatives cared for the elderly. 
However, family patterns change. Today, most 
employees expect to support themselves on pen-
sions from their former employers and/or Social 
Security.

What Is a Pension?
A pension is a plan for paying a person after re-
tirement. The funds for pension plans may be 
contributed by both employer and employee, or 

After retirement, people still need food, hous- 
ing, clothing. Where does the money come from?
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funds may come from the employer only. Em-
ployers are not required to provide pensions, 
however.

The amount of the pension is usually based 
on the worker’s income and length of service 
with the employer. Generally, the higher-paid 
employee with the greater length of service will 
receive the larger pension.

Problems in private pension programs led 
to the Employee Retirement Income Security 
Act (ERISA) of 1974. One problem was that 
employees had to work for a company for as 
many as 20 years before having rights to pen-
sion benefits. However, many Americans change 
jobs frequently. ERISA required that rights to a 
pension be guaranteed (or vested) after shorter 
periods of time, generally five years.

Another problem was that employers would 
fire workers to avoid paying a pension. If an 
employee can prove this practice, then under 
ERISA, the court could order the company to 
pay. The person might also be able to sue the 
company for age discrimination.

Social Security
Social Security is similar to a pension plan. Con-
tributions to Social Security are deducted from 
workers’ paychecks. All who contribute to the 
system during their working years are eligible 
for Social Security.

Social Security is different from welfare. Most 
of those who receive Social Security have con-
tributed to the program while employed. Con-
tributors receive benefits regardless of their level 
of income. A citizen receiving welfare, on the 
other hand, must be at or below poverty level.

The Social Security Act was passed in 1935 
during the Great Depression, when Franklin D. 
Roosevelt was president. Many Americans had 
lost their jobs and had no pensions or savings to 
support themselves. The purpose of the law was 
to have some income available for older persons 
when they retire. Today, for many people, So-
cial Security provides most or all of their retire-
ment income. The program has been expanded 
by Congress through the years to include as-

sistance to widows and children, disability for 
injured workers, and other benefits.

The Social Security program is controver-
sial. One reason is its cost. In 1983, in an effort 
to prevent the program from running out of 
money, Congress raised the age level for receiv-
ing retirement benefits from 65 to 67. However, 
these laws did not resolve the problem or the 
controversy. Currently, some workers wonder 
if they will receive social security benefits at all 
when they retire. You will hear more about this 
issue in the future.

O n l y  t h e  F a c t s
1. Explain the difference between  

workers’ compensation and unemploy-
ment compensation. 

2. What is a pension?
3. What is the purpose of the Social 

Security program?

T h i n k  A b o u t
1. Imagine that you are a legislator and 

that you must vote on a bill requiring 
that all businesses with five or more 
employees provide a pension plan for 
employees. List reasons for approving 
the bill and reasons for voting against 
it. Then decide how you would vote.

SUMMING UP

Your rights and duties in any job will be defined 
in your agreement with your employer. Certain 
rights, however, have been established by state 
and federal laws. These laws tend to protect the 
rights of the employee rather than the employer. 
Most of these laws were—and are—controversial. 
For example, people continue to argue about the 
need for a minimum wage and a standard work-
week. There is also considerable disagreement 
about continuing affirmative action efforts.
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In the area of employment law, it is easy to 
see how government actions result from social 
concerns and economic conditions. Look closely 
at current conditions and social attitudes. For ex-
ample, if unemployment is very high, it is likely 
that government actions will be taken to relieve 
this problem. As the percentage of older Ameri-
cans in the population increases, the government 
can be expected to give more attention to pen-
sion and retirement laws. 
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