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In the Case of the Central City Drug Bust, suppose Harry and Daisy 
are found guilty. What would happen? Would they immediately be 
whisked off to prison?
In Georgia, the judge sentences the defendant in non-death penalty 

cases. Sentencing occurs after the defendant is found guilty or pleads 
guilty. A plea of guilty is often the result of a plea bargain. Before giving 
a sentence, the judge will order a presentence hearing and may order 
a presentence investigation to obtain as much information about the 
defendant as is possible.

PRESENTENCE INVESTIGATION AND HEARING

In Georgia, presentence investigations are conducted by the proba-
tion officers of the Georgia Department of Corrections. Each superior 
court has probation officers. Besides conducting presentence investi-
gations, these officers supervise all persons who are put on probation 
by the court.

In the presentence investigation, a probation officer compiles data 
on the defendant’s background. This information includes any previous 
criminal record, plus facts about employment, education, social con-
tacts, and community ties. The judge uses this information in deciding 
the sentence. In cases involving physical, psychological, or economic 
injury to the victim, the probation officer may tell the court what im-
pact the crime had on the victim. During the hearing, the judge also 
listens to both the defense and prosecution presentations concerning 
the defendant’s good and bad qualities. 

The defense attorney seeks to minimize the defendant’s sentence. 
He or she will try to downplay the role of the defendant in the crime or 
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highlight the weaknesses in the evidence at trial. 
The defense attorney may also explain how the 
defendant’s problems in life contributed to the 
defendant’s state of mind, which caused him or 
her to commit the crime. The defense attorney 
will also point out the lack of a criminal record 
on the part of the defendant (assuming that is the 
case) and perhaps discuss the defendant’s level 
of cooperation in the case. The defense lawyer 
points out any factors that would tend to mitigate 
the sentence (that is, make the sentence lighter 
than usual). On the other hand, the prosecu-
tor stresses the impact of the crime. He or she 
will call the judge’s attention to any “aggravating 
circumstances,” which could make the sentence 
more severe.

To see how this process works, look at the 
facts from the presentence investigation reports 
on Daisy and Harry in figure 19-1. What facts 
might the prosecutor stress? What facts might 
each defense attorney stress?

When this hearing is over, the judge may 
immediately issue a sentence, or he or she may 
postpone sentencing in order to consider the 
information that has been gathered.

SENTENCING

Options
In deciding a sentence, a judge has various op-
tions, depending on the defendant’s crime and its 
circumstances. The judge may also be influenced 
by the defendant’s age and criminal history. A 
judge’s options are as follows:

Incarceration. To be incarcerated means to be 
put into jail or prison. A judge may order a jail 
or prison term within the limits fixed by law for 
the particular crime.

If a person is convicted of a misdemeanor, 
his or her time may be spent in a county (or city) 
jail or a county prison camp. Jails are designed 
to hold people who are either awaiting trial or 
who have been sentenced for 12 months or less. 
Most people who are convicted of less serious 
offenses spend time in jail.

Generally, people who are incarcerated for 
felony crimes and receive sentences of one year 
or more are sent to state prison rather than jail. 
Prisons are designed for long-term incarcera-
tion. However, sometimes felons spend time in 
jail while waiting to be transferred to prison. 

Harry

27 years old.

Convicted six years ago for selling a  
Schedule II drug.

College degree in business.

Single.

Currently employed as salesman for an insur-
ance firm. Has been employed there for two 
years and is a valued employee.

Biological father left home when Harry  
was two.

Has two older brothers, both of whom have 
criminal records.

Daisy 

22 years old.

First offense.

Dropped out of high school after three years.

Divorced, supports a three-year-old son.  
Receives no child-support payments from 
child’s father.

Had a steady job for two years at a processing 
plant, laid off, no steady work for past three 
years.

Occasional churchgoer.

Parents still married and help support Daisy.

FIGURE 19-1

Presentence Investigation Reports
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For most felony crimes, the penalties will 
be a range of years in prison (see figure 15-1 in 
chapter 15). The specific term is decided upon 
by the judge, who considers the circumstances 
surrounding the crime and the background of 
the defendant. For instance, if the sentence for 
burglary in Georgia is anywhere from 1 to 20 
years, a person convicted for the second time 
on burglary charges could receive a minimum 
two-year sentence rather than a minimum one-
year sentence. For a third burglary conviction, a 
person may face a minimum five-year sentence. 
The maximum sentence for all burglaries is 20 
years. The judge decides an appropriate sentence 
within the ranges provided by the statute for each 
crime committed.

Probation. The judge may put defendants 
on probation instead of sending them to prison.  
Probation can be defined as a treatment pro-
gram. Defendants do remain free from incar-
ceration, but they must follow the conditions 
imposed on their freedom by the court. These 
conditions are either  “general” or “special.” 

General conditions of probation are those 
that are required in every case. They include 
the following:

• not violating any law;
• avoiding injurious and vicious habits;
• avoiding persons and places of disrepu-

table or harmful character;
• reporting to the probation officer as di-

rected;
• working faithfully at suitable employment; 

and
• not changing one’s present place of abode, 

not moving outside the jurisdiction of the 
court, or leaving the state for any period 
without prior permission of the probation 
officer.

On the other hand, special conditions relate 
to the case itself. For example, in a simple bat-
tery or stalking case, a special condition might 
be no contact with the victim. Performing com-
munity service would be a special condition. In 

a drug case, the court might order drug treat-
ment as a special condition. If the victim suffered 
damages (for example, a broken window), resti-
tution might be ordered. A special condition is 
any condition that is not required in every case. 
Imposing a special condition allows a judge to 
impose conditions that more closely pertain to 
the specific charge. 

People on probation are supervised by and 
must meet regularly with probation officers, usu-
ally once a month. Probation officers are respon-
sible for making sure that defendants comply 
with the conditions of their probation. In ad-
dition, they try to help the defendants they su-
pervise. The probation officer may involve the 
defendant in group therapy sessions, or the of-
ficer may help the defendant get a job. Persons 
on probation are expected to be employed and 
to pay a monthly fee to the probation officer 
when circumstances allow. The probation of-
ficer may also counsel the defendant about how 
to avoid further run-ins with the criminal jus-
tice system.

Georgia has several special probation pro-
grams. One is “intensive probation,” in which 
probationers are closely monitored. Intensive 
probation usually requires an evening curfew and 
frequent visits to the probation officer. Other 
special probation programs include house arrest, 
electronic surveillance, or day work programs. 
The term of probation is established by the court 
in accordance with the law. 

If the conditions of probation are violated, 
the court may revoke (or take back) the proba-
tion. The court will hold a hearing to determine 
if the person did in fact violate the probation. If 
the judge finds a violation of probation, he or 
she may revoke some or all of the probationary 
period. The judge can then send the person to 
jail or prison or impose alternative punishment. 
Other possible sentences include enrollment in 
a residential drug rehabilitation program or at-
tendance at a probation detention center or di-
version center where the person will work to pay 
off fines and restitution. There are two ways to 
violate probation:
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•  technical violation—occurs when a defen-
dant has either failed to pay the monthly 
fee or to perform the assigned community 
service or has violated a special or gen-
eral condition of probation. Commonly, 
a technical violation results when a defen-
dant has not reported to the probation of-
ficer as required.

• substantive violation—occurs when the 
defendant commits another criminal of-
fense.

Community service. This option is becoming 
increasingly popular with the courts. Rather than 
incarcerating offenders, the judge can require 
them to provide some form of community ser-
vice in the city or county in which they live or 
were convicted. The service is usually arranged 
through the probation department, and it can be 
any service the judge orders. Community service 
might be typing at a publicly funded work cen-
ter or clean-up work around the jail or court-
house. The laws pertaining to driving under the 
influence of intoxicants (DUI) specifically re-
quire performance of community service upon 
conviction.

Fines. A fine is a cash payment to the court. 
The use of fines as a penalty for committing an 
offense has been commonplace for centuries. 
Fines are charged for many offenses, particu-
larly traffic violations, misdemeanors, and drug-
related crimes. For misdemeanors, the person 
usually pays a fine instead of serving a jail or 
prison sentence. For felonies, such as drug cases, 
the offender is often heavily fined in addition to 
serving a prison term or being subject to other 
conditions of probation if the defendant is sen-
tenced to probation instead of to a prison term. 

Restitution. Restitution means paying the vic-
tim for damages. Restitution may be made by re-
turning the amount of money or property stolen. 
In the case of injury, restitution is made by pay-
ing the victim for the cost of medical treatment. 
In the case of damage to property, restitution is 
made by paying for necessary repairs or replace-
ment of the property.

Imprisonment and probation. The judge may 
sentence the defendant to serve part of the sen-
tence in jail or prison and the remainder on 
probation. This type of sentence is called a split 
sentence.

Special programs. The problem of overcrowded 
prisons has prompted courts to consider alter-
natives to incarceration. Georgia is recognized 
as a leader in this area. It has a program called 
special alternative incarceration, a 60- to 120-day 
program of strict discipline and regimen often 
imposed on first offenders or those who have 
light criminal records. It is intended to discour-
age those sentenced to the program to become  
repeat offenders. Informally, it is referred to as 
a prison “boot camp.”

Definite versus Indefinite Sentencing
Except for death penalty cases tried by a jury, the 
judge decides the nature and length of sentence 
within the ranges set by law, referred to as in-
definite sentencing. Some people feel that such 
flexibility leads to unfair sentencing practices. 
Sometimes—for almost identical crimes and 
circumstances—one judge will give a minimum 

Special probation programs include 
house arrest, electronic surveillance, 
or day work programs. 
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sentence. Another will give a maximum sentence. 
To illustrate, consider situations 1 and 2:

SITUATION 1 Andrew is convicted of rob-
bery by sudden snatching when he steals a 
purse containing items worth over $500. It is 
his first offense. He has been laid off his job for 
five months. He commits the crime impulsively 
because he is desperate.

SITUATION 2 Carl is convicted of snatching 
a purse containing items worth over $500. It 
is his first conviction, but he has been arrested 
several times before for similar crimes. He has 
never been convicted because no one could 
ever identify him positively. As a juvenile, he 
had a history of truancy and unruly behavior.

The law allows a sentence of 1 to 20 years 
for the crime of robbery. What if Andrew were 
sentenced to five years (situation 1), but Carl was 
sentenced to one year (situation 2)? This type of 
unfairness can result when the statute providing 
the penalty for the crime establishes a range of 
punishment, resulting in indefinite sentencing. 
To avoid unfairness in sentencing, some state 
legislatures favor a system of definite, predeter-
mined sentences for every crime. The circum-
stances of the crime would not matter. Everyone 
would receive the same sentence for committing 
the same type of crime.

Judges argue that a definite sentence sys-
tem is too inflexible. For many crimes, the only 
reasonable alternative to prison that judges can 
impose is probation. Judges contend that definite 
(prison) sentences would force them to award 
probation in cases in which they felt the defi-
nite sentence was too harsh. Probation, however, 
might be too lenient for the crime and circum-
stances.

Look again at situations 1 and 2. Under a 
definite sentence system, the law might impose a 
sentence of two years in prison for a first offense 
of robbery by snatching. That would mean Carl 
and Andrew would get equal sentences. Would 
that be fair? Would it be fairer if Andrew was 
given probation? Is a system of definite sentences 
fairer than one in which a judge determines the 

sentence? However important, achieving fairness 
in sentencing is not easy. 

Purposes of Sentencing
Before sentencing, the judge must know the back-
ground of the convicted defendant and the range 
of punishment the law allows for the crime. If the 
defendant is convicted of more than one crime, 
then the judge must also decide whether the sen-
tences should run concurrently (at the same time) 
or consecutively (one after the other).

Underlying these laws and decisions is a phil-
osophical question: Why do we punish people 
for their crimes? There are four basic purposes 
of punishment:

1. Retribution—Essentially, to seek revenge. 
It is best expressed by the biblical Old Tes-
tament concept of “an eye for an eye and 
a tooth for a tooth.”

2. Deterrence—To discourage persons from 
committing crimes.

3. Rehabilitation—To help criminals change 
their behavior; to help them become re-
sponsible citizens.

4. Incapacitation—To protect society from 
dangerous, lawbreaking persons.

All criminal sentences are based on one or 
more of these purposes.

CASE OF THE CENTRAL CITY  
DRUG BUST ,  concluded

If Harry and Daisy are found not guilty, they 
would be released. If they are found guilty, 
they would be sentenced. In determining the 
sentence, a judge considers 
— each defendant’s past, as revealed in the 

presentence reports,
— the possible punishments for the crimes,
— whether the sentences should run concur-

rently or consecutively, and
— the purposes of punishment.

Often, the task of sentencing someone is very 
difficult. 
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O n l y  t h e  F a c t s
1. What is the purpose of a presentence 

investigation and hearing?
2. Name and define the sentencing op-

tions of a judge in Georgia.
3. What are four purposes of punishment?

T h i n k  A b o u t
1. Consider some of the penalties con-

fronting defendants in the Case of the 
Central City Drug Bust. Some people 
feel that the penalties for being found 
guilty of contributing to the delin-
quency of a minor are light. Do you 
agree? If so, explain why. Why are 
people fined as well as imprisoned for 
selling drugs?

2. What is your opinion of a system of 
definite sentences? Would it result in 
fairer sentencing? Explain.

3. In your opinion, what is the most im- 
portant of the four purposes of punish-
ment? Rate the four in terms of their 
importance, and defend your rating.

IF SENTENCED TO PRISON

What happens to people when they are sen-
tenced to prison? Where will they be sent? For 
how long?

Prison—The Place
Persons sentenced to prison in Georgia are placed 
in the custody of the Georgia Department of 
Corrections. They may be freed on bail if there 
is an appeal and the crime committed was not 
too serious. Offenders convicted of committing 
a misdemeanor have an absolute right to an ap-
peal bond except in cases involving domestic vi-
olence or DUI. 

Prior to being permanently assigned to a fa-
cility, offenders are taken to a holding facility. 

A holding facility is a place where prisoners are 
evaluated before being transferred to a prison. 
The evaluation determines the special needs of 
each prisoner. These needs involve security, phys-
ical and mental health, and job skills. Following 
this evaluation, the department assigns the pris-
oner to one of the state’s numerous institutions. 
Assignment depends on the prisoner’s previous 
record, current conviction, and needs. 

Compared with other states and Western 
countries, Georgia has a high rate of incarcera-
tion, and its prisons are overcrowded. Older fa-
cilities create inhumane conditions. To maintain 
an acceptable environment in prisons and avoid 
costly lawsuits by inmates and human rights 
groups, the state continues to provide money for 
new prisons. An important question is whether 
building new prisons is a good use of tax dollars. 
Time in prison doesn’t necessarily deter crime, 
and peoples’ opinions differ as to whether pris-
on is more effective than other options, at least 
in some cases. Moreover, maintaining the pris-
on system is expensive. It generally costs many 
times more to keep a person in prison than to 
put someone on probation.

Persons sentenced to prison in Georgia are 
placed in the custody of the Georgia Depart-
ment of Corrections.
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What do you think Georgia should do to 
solve its problems with overcrowded prisons? 
Consider the following viewpoints:

Viewpoint A: The state should not put any 
more money into building prisons. Incar-
ceration does little or nothing to change the 
behavior of inmates. There are many recidi-
vists (persons who commit additional crimes 
after having served a sentence for been pun-
ished for their first crime). Instead of put-
ting so many offenders in prison, the state 
should put as many as possible in commu-
nity-based programs. These programs can 
help offenders stop their criminal behaviors 
and lead productive lives.
Viewpoint B: Sentencing practices should be 
tougher. Recidivism occurs because punish-
ments are too light. Not enough criminals 
go to prison, nor are criminals kept in prison 
long enough. The state should build more 
prisons. If necessary, taxes should be raised to 
meet the costs. Public safety is worth it.

Which viewpoint would you favor? Why?

Prison—The Time Served
A person’s philosophy about punishment for 
criminal acts will affect how he or she feels about 
current practices that shorten the sentences of 
prisoners. Prisoners do not always serve the 
full sentence given by the judge. They may be 
released early to relieve prison overcrowding. 
Their sentence may be reduced as a reward for 
good behavior in prison, or they may be paroled 
(unless their sentence prohibits parole).

An offender who is put on parole is released 
from prison and allowed to serve the rest of his or 
her sentence in the community under the super-
vision of a parole officer. Prisoners look forward 
to reaching their parole date. This date marks 
the minimum time a person must serve before 
being considered for parole.

Usually, the state Board of Pardons and Pa-
roles decides whether a prisoner will receive 
parole. In some cases, the board’s decision is 
restricted by statutes enacted by the state legis-

lature. These laws are aimed at reducing recidi-
vism as well as sending a message to potential 
criminal offenders. For example, in 1995, the 
Georgia legislature enacted a statute requiring 
that a person convicted of certain serious and 
violent crimes (such as armed robbery, murder, 
rape, kidnapping, aggravated sexual battery, ag-
gravated child molestation, and aggravated sod-
omy) would serve at least 10 years before being 
granted parole.

The board consists of citizens appointed by 
the governor. When an eligible prisoner requests 
parole, the board reviews the prisoner’s stay in 
prison. It considers the nature of the crime for 
which he or she was imprisoned and other fac-
tors. Then the board determines whether the 
person is ready for parole.

If parole is granted, the paroled offender 
must obey the conditions set by the parole board. 
Paroled offenders must not associate with known 
criminals or get into trouble with the law. They 
must see a parole officer on a regular basis. They 
are expected to get and keep jobs. The paroled 
offender is under the parole officer’s supervision 
until the jail sentence is complete.

To better understand how a sentence and 
parole works, let’s look back at the Case of the 
Central City Drug Bust. Assume that the judge 
sentences Harry to serve five years in prison fol-
lowed by three years of probation (see figure 19-
2). If Harry is paroled after serving two years, he 
will be supervised on parole for the remaining 
three years of his prison term. After he has com-
pleted those three years successfully, he will be 
on supervised probation for another three years 
to complete the sentence ordered by the judge.

Like many other aspects of the criminal jus-
tice system, parole is controversial. Arguments 
for and against it are in figure 19-3.

The Board of Pardons and Paroles has other 
powers. Governors in other states may grant a 
pardon or reprieve to a person who has been con-
demned to death. (A reprieve is the temporary 
suspension of a sentence.) In Georgia, however, 
the governor has no power to give pardons or 
reprieves; they are granted only by a majority 
vote of the Pardons and Paroles Board.
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THE DEATH PENALTY 

Pro and Con
People have been arguing about the use of the 
death penalty for centuries. The debate involves 
some basic questions:

1. Does the state have the moral right to take 
a person’s life? Those in favor of the death 
penalty say yes. If a person kills another, 
it is right for the state to take the killer’s 
life. Those opposed to the death penalty 
say that two wrongful acts ( the act of the 
killer and the state’s act of taking the 
killer’s life) do not make one right act.

2.  Does imposing the death penalty reduce 
the number of serious crimes committed? 
Those favoring the death penalty say yes. 
They reason that the threat of death makes 

many potential killers consider their ac-
tions. Those opposing it point to studies 
that seem to indicate that the death pen-
alty has not been shown to prevent people 
from committing such crimes. 

3.   Does the death penalty violate the rights 
of due process and equal protection con-
tained in the Fifth and Fourteenth Amend-
ments to the Constitution? Those favor-
ing it argue that it does not. In 1976, the 
U.S. Supreme Court ruled that the death 
penalty was not a cruel and unusual pun-
ishment in violation of the Eighth Amend-
ment.1 Furthermore, the court allows 
many appeals. It has required that meth-
ods for deciding when to impose capital 
punishment should be fair. Those who 
oppose the death penalty say that it does 
violate constitutional rights. In practice, 

  FIGURE 19-2

  What Penalties Do Harry and Daisy Face?

If Convicted of— Prison/Fine

2–15 years
5–30 years or life  
imprisonment

5–30 years
10–40 years or life  
imprisonment

5–15 year mandatory 
minimum plus $100,000–
$1 million mandatory fine

1–5 months and/or 
$200–$500 fine

3–12 months and/or 
$400–$1,000 fine

1–3 years and/or $1,000–
$5,000 fine

Possession of a Schedule 
II drug with intent to sell

1st conviction
2nd conviction

Sale of a Schedule II drug
1st conviction
2nd conviction

Trafficking in marijuana
(more than 50 lbs.; 
greater penalties if  
more than 2,000 lbs.)

Contributing to the 
delinquency of a minor

1st conviction

2nd conviction

3rd conviction

FIGURE 19-3

Parole—Pros and Cons

Pro

By allowing early release, parole helps control 
prison overcrowding.

Prisoners behave better when they are working 
toward parole.

Parole costs taxpayers less than prison.

Parolees have incentives for good behavior.   
They know they may be sent back to prison if 
they aren’t acting like law-abiding citizens.

A parolee can get a job, support family, pay taxes, 
and contribute to the economy.

Con

Caseloads for parole officers are large, and they 
can’t provide the supervision their parolees need.

The best parole supervision can’t keep a parolee 
from committing another crime.

Parolees often have trouble getting jobs.

Decision to parole is inexact.  The more deserv-
ing may be denied parole and the less deserving 
given it.
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poor people who cannot afford the best 
lawyers are often those who are executed.

In addition to these arguments against the 
death penalty, some people claim that death 
penalty sentences are racially biased. This ar-
gument was made in the Georgia case of Mc-
Clesky v. Kemp.2 The defendant based his claim 
that death penalty sentences are racially biased 
on a university study that showed that defen-
dants were four times more likely to receive a 
death sentence for killing a white person than for 
killing an African American. The U.S. Supreme 
Court disagreed. The court acknowledged that 
the criminal justice system is not entirely free of 
racial bias. However, it said that the presence of 
some bias was not enough to invalidate Georgia’s 
death penalty statute.

There are other arguments. Those in favor 
of the death penalty argue that most Ameri-
cans support it. They say that putting someone 
to death is less costly than a long prison term. 
Those opposing the death penalty say that be-
cause of the costly appeals process (discussed in 
the next section), it can actually cost as much 
or more to execute someone than to keep that 
person in prison for life. Also, death penalty op-
ponents point out the fact that the death penalty 
is irreversible. Every year people are released 
from prisons upon discovery of new evidence 
that may have changed the verdict of their trials 
from guilty to not guilty.

The Capital Case Process
Because of the finality of the sentence, cases in-
volving capital offenses are handled somewhat 
differently than other felony cases. Although cer-
tain crimes like armed robbery and rape are still 
called capital crimes, they are no longer truly 
capital crimes because the death penalty can-
not be imposed. A death sentence may be im-
posed only for murder, which makes it the only 
type of capital case. In Georgia, the jury usu-
ally decides whether the defendant is guilty, and 
the judge determines what the sentence will be. 
However, a jury that reaches a verdict of guilty 

in a murder case must also decide whether the 
defendant should be sentenced to death, to life 
imprisonment, or to life without parole.

Before imposing the death penalty, the jury 
must determine if there are aggravating circum-
stances.  These circumstances must be supported 
by evidence heard in the trial or during the pre-
sentence hearing. Georgia law lists 10 major 
aggravating circumstances, including whether 
the defendant has been previously convicted of 
a capital felony or whether he or she committed 
the murder for hire).

The jury also hears evidence of mitigating cir-
cumstances, such as a person’s age. For example, 
although the U.S. Supreme Court has said that 
states may execute minors, Georgia law prohib-
its the state from seeking the death penalty for 
anyone under 17.

The jury must reach a unanimous decision 
on the death penalty. If all jury members do not 
agree, the judge must make the sentence life im-
prisonment.

Because execution is final, the death row 
inmate is provided with many opportunities 
to appeal the decision (that is, to try to get the 
sentence changed). This appeals process has be-
come long and complex. To simplify it somewhat, 
some states (including Georgia) have adopted a 
unified appeal system. In this system, all of the 
issues on which a defendant can appeal must be 
incorporated into one document. This document 
can be submitted to the state and federal appel-
late courts only once.

In addition to appeals, death row inmates 
can file up to three habeas corpus petitions in both 
state and federal courts. These petitions must be 
based on constitutional issues. Usually, they al-
lege that there has been a denial of fundamental 
rights during the trial or sentencing phases of the 
criminal justice process. Typically it may take 9 
to 10 years for these appeals and petitions to go 
through the courts.

Some people think the number of habeas cor-
pus petitions should be limited. Others believe 
these protections are important to avoid taking 
a life unjustifiably. What do you think?



Consequences 279

O n l y  t h e  F a c t s
1. Define parole. How does parole differ 

from probation?
2. What is a recidivist?
3. Give two arguments for and two 

against the death penalty.
4. Explain the responsibility of a jury in 

a case in which the death penalty is 
possible.

T h i n k  A b o u t
1. In one kind of community-based pro-

gram, offenders live in prison at night 
and work in the community during the 
day. Defend or argue against such a 
program. What attitude toward pun-
ishment would such a program reflect?

2. Suppose you had to release 
some prisoners to relieve prison 
overcrowding. You must choose 
whether to release persons convicted 
of (a) forgery, (b) child abuse, (c) 
involuntary manslaughter, (d) burglary, 
or (e) arson. In what order would you 
allow release of these prisoners? Ex-
plain your reasons for deciding which 
prisoners to release first.

3. Would the fact that polls show most 
Americans favor the death penalty 

be a good argument for imposing it? 
What about the fact that many death 
row inmates have had their convic-
tions overturned after DNA evidence 
has been discovered and/or analyzed 
years after their trials but before they 
were executed? Explain your answer 
for each question.

SUMMING UP
Sentencing and punishment are areas of contro-
versy as well as areas of change. Centuries ago 
in England, people were hanged for offenses for 
which they might receive only probation today. 
Nowadays, types of punishment in other coun-
tries vary considerably compared with Georgia. 
Some countries impose more lenient punish-
ments; others impose harsher punishments. 
Much of the variation can be traced to the ques-
tion, why do we punish criminals? 

Many people in the United States favor 
harsher punishments than are currently imposed 
and are willing to pay (through taxes) to keep 
more criminals in prison for longer periods. 
Other people are willing to risk safety in favor of 
better rehabilitation programs outside prison.

Notes
1. Gregg v. Georgia, 428 U.S. 153 (1976).
2. 481 U.S. 279 (1987).






