
REQUEST FOR CONSIDERATION OF PROPOSED LEGISLATION 

TO:  Charles L. Ruffin, Georgia Bar President 
  cruffin@bakerdonelson.com 
  
  Daniel B. Snipes, Chair, Advisory Committee on Legislation 
  dsnipes@ftrsm.com 
 
  Rusty Sewell 
  rusty@gacapitolpartners.com 
 
FROM: Jeffrey Schneider, Chair, Executive Committee, Real Property Law Section 
  jeffs@wncwlaw.com 
 
RE:  Proposed Bill to provide a private cause of action for the unauthorized practice of 
law. 

DATE:  November 20, 2013 

*  *  * 

The Executive Committee, Real Property Law Section, submits this Request pursuant to Section 
1.02 (a) (1) of Standing Board Policy 100, as follows: 

(A) Private Cause of Action for the Unauthorized Practice of Law 

(i) The specific legislation, if any, which is pending or proposed: 

 The attached proposed legislation would provide a private cause of action for anyone 
harmed by the unauthorized practice of law. It is modeled after North Carolina General 
Statute 84-10.1.   

  (ii)  A statement of the issues addressed by the legislation:  

 Georgians have little or no recourse against lay persons who have caused harm through 
the giving of bad legal advice or poor legal services.  A number of states, including North 
Carolina, Alabama, Arkansas, Illinois, Washington, Michigan, Ohio, West Virginia, 
Missouri, District of Columbia, and New Mexico, have adopted statutorily or by common 
law, a private cause of action for the unauthorized practice of law.  This legislation will 
provide a legal remedy to those harmed by the unauthorized practice of law in a number 
of settings including residential real estate closings, preparation of legal documents, and 
assistance in immigration matters.  

  

  (iii)  A summary of the existing law: 
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O.C.G.A. § 15-19-50, et seq. provides the legislative definition for the practice of law; 
identifies those acts constituting the unauthorized practice law; sets forth allowable 
exceptions; and establishes avenues for recourse for violations of the Code section.  
Currently, a violation of the Code section is a misdemeanor, and civil remedies are 
limited to injunctive relief sought by the State Bar of Georgia.  Private citizens damaged 
by those acting in violation of this Code section are for all intents and purposes barred 
from seeking redress through Georgia courts. The proposed legislation would provide a 
civil remedy to anyone harmed by the unauthorized practice of law. 

  

 (iv)  Principal known proponents or opponents of the legislation and, if possible, a 
brief statement of the reasons for opposition or support by the other interests: 

This legislation provides the public greater access to the justice system, and in so doing, 
furthers a fundamental objective of the State Bar. The legislation is also consistent with 
the notion the public interest is best served when legal services are provided by qualified 
persons. Proponents include residential real estate closing attorneys and the Georgia Trial 
Lawyers Association. Opponents would include non-attorney settlement companies, title 
insurance underwriters, notaries public, and providers of legal forms such as LegalZoom 
and Lexis. 

 (v)  A listing of any other committees or sections which may have an interest in 
the legislation and a certification that any such committees have been provided a 
copy of the proposal simultaneous to its transmission to the Advisory Committee on 
Legislation: 

 As of November 4, 2013, GTLA has agreed to support this piece of legislation.  
The Immigration Law Section and Bankruptcy Law Section have been made 
aware and their support is sought. 

(vi)  The position which the committee, section or group recommends be adopted 
by the State Bar:  

 The Executive Committee of the Real Property Law Section requests that the 
State Bar take up this legislation and present it as a bill in the 2014 General 
Assembly.  This legislation was originally part of SB 365 originating in the 
Senate Judiciary Committee during the 2011-2012 regular session.  It was 
dropped from consideration after receiving significant opposition from creators of 
legal forms and documents, ie LegalZoom and Lexis.  



Proposed Legislation: 

Ga. Code § 15-19-59  Private Cause of Action 

 

Any person damaged by a person, firm, or corporation acting in violation of this Article or other law 
regarding the unauthorized practice of law shall be entitled to maintain a private cause of action to 
recover damages and reasonable attorney’s fees. 

 

 

(Note – this is modeled after NC Senate Bill 349 which was recently signed into law by the NC Governor.  
See G.S. § 84-10.1) 

 


