
 
 

  
Memorandum to: Members, Board of Governors 
From:   Paula Frederick, General Counsel 
Date:   December 10, 2012 
Re:   Report of the Office of the General Counsel 
 
 
The Office of the General Counsel reports the following activity since the last meeting of the 
Board: 
 
Discipline:  During October and November 2012 the OGC sent 550 Grievance forms to members 
of the public and received 380 filed Grievances.  There were 409 grievances pending in the 
screening office for informal investigation at the end of November, with an additional 116 under 
investigation by the Investigative Panel.  The Court entered orders in 27 disciplinary cases.  The 
year-to-date report appears at page 5 of this memorandum. 
 
Rules Changes:   

 
• At the time of this writing Motion 2011-2 was pending at the Court.  We expect that the 

Court will issue an Order in the case before the Midyear meeting of the Bar in January 
2013. The Motion includes proposed revisions creating the position of Coordinating 
Special Master (Rule 4-209.1); allowing foreign lawyers to serve as in-house counsel 
(Rule 5.5); allowing the Formal Advisory Opinion Board to elect its own officers (Rule 
4-402); and allowing the Bar to provide student members with electronic copies of Bar 
publications. 

 
• The Bar's Motion requesting revisions to the rules governing fee arbitration (Motion 

2011-3) was filed with the Court on December 9, 2011;  we expect that the Court will 
issue an order on the Motion before the Midyear meeting of the Bar in January 2013. 
 

• GRPC Rule 1.10(d).  The proposed revision to Rule 1.10 clarifies that public defender 
offices do not have to impute conflicts unless an actual conflict exists.  The Bar's Motion 
to amend and Brief in support were filed with the Supreme Court on February 21, 2012 
and the matter is still pending. 

 
At the 2012 Annual Meeting the Board approved revisions to several of the disciplinary 
rules that deal with lawyer soliciting and advertising, and a new proposed rule dealing 
with receiverships.  The revisions to Rule 7.2 would require additional disclosures in 
certain advertisements.  Revisions to Rule 7.3(a)(5) would prohibit a lawyer from sending  
a letter soliciting representation before confirming that the recipient has been served with 
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process in the matter.  New comments to Rule 7.3 would prohibit a lawyer from bidding 
for case referrals from a lawyer referral service.  The receivership proposal creates a 
process for volunteer lawyers who agree to serve as receiver to close the practice of a 
dead, disabled or disbarred attorney; the rule also provides for reimbursement of 
expenses for receivers in some circumstances.  The proposals were published in 
the Georgia Bar Journal and the Bar received one comment from a member who 
believes that the proposed revision to Rule 7.3(a)(5) is unconstitutional.  The Bar 
filed its Motion to Amend and Brief in Support in mid-December and the matter 
is pending with the Court. 
 

• The Executive Committee has approved proposed revisions to three additional 
rules that will appear on the Board's agenda for consideration at the 2013 
Midyear Meeting.  Those proposals include creation of a new Rule 6.5, which 
would relax conflicts requirements for nonprofit and court-annexed legal services 
programs, as well as revisions to Rules 7.5 and 9.4. 

 
Formal Advisory Opinion Board:    The following opinions are pending: 
 

• FAO 10-1; imputation of conflicts of interest to public defender offices.  The 
Supreme Court heard oral argument in January 2012 and the matter is still 
pending. 

 
• FAO 86-1; lawyer serving simultaneously as state legislator and part-time 

solicitor.  The Court granted discretionary review of this opinion to determine 
whether it should be withdrawn.  By order of June 25, 2012 the Court issued an 
order withdrawing the opinion because the issues are now addressed by statute. 
 

• FAO 05-1 (redrafted 87-6); propriety of interviewing the officers and employees 
of an adverse organization.  Rules changes in 2001 would have changed the 
outcome of Opinion 87-6.  The Board began a rewrite with FAO 05-1.  Before 05-1 
was finalized the Board learned that additional proposed revisions to Rule 4.2 of 
the Rules of Professional Conduct would once again change the outcome so that 
the original opinion, 87-6, could stand.  The Court has now approved the 
proposed rules change and the Board has added a headnote to the original FAO 
87-6 to describe its procedural history. 

 
• FAO 10-R2; propriety of participating in a piecemeal element of a Georgia 

residential real estate transaction where no Georgia lawyer will supervise the 
other aspects of the closing process.  The draft opinion was published in the 
August Bar Journal and 20 bar members, organizations and members of the 
public filed comments.  The Board considered the comments at its meeting in 
October and is modifying the opinion for consideration at a future meeting. 

 
 
Clients' Security Fund:  The Fund currently pays up to $25,000 to a claimant who 
suffers a reimbursable loss as a result of dishonest conduct by a lawyer who is disbarred 
or indefinitely suspended.  In any given year the Fund may not pay more than $350,000 
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in total claims, and it does not pay more than 10% of the Fund to claims related to any 
one lawyer.  Currently the Fund balance averages $2.5 million.  I have asked staff to 
research several issues related to the Fund, including how the reimbursement rate 
compares to other states and the likely impact of a recent disbarment case involving 20+ 
clients and significant financial losses. 
 
 
Lawsuits:  The Bar is defending two lawsuits in Fulton County and two matters in which 
the Bar has been threatened with suit over its failure to discipline a lawyer.   Counsel can 
provide more information about any of these matters upon request. 

 
Continuing Legal Education:  Staff from the OGC presented the following CLE programs 
in October and November:  
 

• Select Topics in Family Law, Georgia Association of Black Women Attorneys 
ICLE; 

• Practicing in a Virtual World, ABA Section of Labor & Employment Law Atlanta 
Fall Conference; 

• How the Bar Investigates Grievances, National Insurance Crime Bureau Mini 
Medical Task Force; 

• Ethics in Chapter 12 Bankruptcy, Association of Chapter 12 Trustees Annual 
Conference; 

• Ethics for New Lawyers, GABWA Professional Development Academy; 
• Everyday Ethical Choices, GSU School of Law Professionalism Series; 
• Ethics of Dealing with Expert Witnesses; ICLE 
• The Ethics of Withdrawing from Representation, ABA Center for Professional 

Responsibility Webinar; 
• Hanging out Your Shingle, GSU Law Practice Management class;   
• Ethics issues for Defense Counsel; Atlanta Claims Association; 
• The Disciplinary Process;  GSU Law Professional Responsibility Class. 

 
 
Committees:  Other Bar Committees staffed by the Office of the General Counsel 
continue their work: 
 

• The Continuity of Practice Committee was responsible for the proposed rule on 
receiverships approved by the Board at the Annual Meeting.  It is working on a 
Handbook for Receivers and plans to conduct training to educate lawyers about 
the receivership rules once they are approved.  

 
• The International Transactions in Legal Services (ITILS) Committee is involved 

in a joint program with the American Bar Association ITILS Committee.  They 
hope to develop ITILS committees across the country to monitor international 
developments, ensuring that Bar leadership has prior warning of these 
developments and strengthening and giving voice to insistence that local 
concerns are considered.  The program has been noted by the International Bar 
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Association and is on its next agenda for their consideration.  It is based on the 
Georgia experience and is giving Georgia positive national and international 
exposure. 

 
• The General Counsel's Overview Committee plans to help implement the new 

rule creating the Coordinating Special Master position.  Committee members 
have drafted a job description and advertisement soliciting applicants for the 
position.  The Rule designates the 2nd, 3rd and 4th past presidents of the Bar as the 
hiring committee for the position.  
 

• The Fair Market Practices Committee continues to explore possible coordination 
with solicitors offices and law enforcement to investigate lawyers' use of runners.  
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Year-to-Date Report on Lawyer Regulation 
           May 1, 2012 through November 30, 2012 

 
Grievance forms requested and sent to public ........................................................1,992 
 
 
Grievance forms sent back to Office of General Counsel for screening ................1,252 
Grievances pending as of 4/30/2012 ..........................................................................391 
 TOTAL……………………………………………………………………1,643 
 
Grievances referred to State Disciplinary Board members…………………….…….167 
Grievances being screened by Grievance Counsel (GC)……………………. ………389 
Grievances closed by Grievance Counsel…………………………………………..1,062 
Grievances moved to moot status by GC after attorney was disbarred ..................….25 

 TOTAL…………………………………………………….1,643 
 
 
 
 
 

Regulatory Action May 1, 2012 through November 30, 2012 
 

              Attorneys            Cases 
 
Letters of Admonition Accepted             14     16                     
                     
Investigative Panel Reprimands Administered               12               14                
                 
Review Panel Reprimands           2     2             
                                                
Public Reprimand          5                8       
 
Suspensions                   28               39  
                                 
Disbarments/Voluntary Surrenders                 19    33  

 
TOTALS               80                        112 

   
  
Reinstatements Granted        0     0   
 
Reinstatements Denied        0     0     

 

305




