
LEGISLATIVE PROPOSAL 

TO THE BOARD OF GOVERNORS 

STATE BAR OF GEORGIA 

August 2012 

This Proposal is submitted by the Board of Directors ("Board") of the 

Georgia Appellate Practice and Educational Resource Center, Inc. ("Resource 

Center"). The Proposal seeks continued State Bar support for adequate funding for 

the Resource Center and that such funding be included in the budget of the Judicial 

Council for the next session ofthe General Assembly. Given the history of budget 

cuts sustained by the Resource Center and the budget challenges that will face the 

General Assembly at the next session, State Bar suppOJt for the Resource Center is 

particularly critical at this time. 

I. IDSTORICAL BACKGROUND 

ln 1985, the State Bar of Georgia created the Special Committee to Review 

the Georgia Attorney Role in Post-Conviction Proceedings ("Special Committee") 

to address the lack of competent counsel for indigent, death-sentenced inmates in 

post-conviction proceedings. The Special Committee documented the need for 

counsel in such proceedings and assessed the impact of this situation on the quality 

and administration of justice in state and federal courts. The Special Committee 

proposed a multi-faceted solution involving the State Bar, the state law schools, the 
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federal courts, and the Supreme CoUit of Georgia and the creation of the Georgia 

Resource Center. The Special Committee's repott and recommendation were 

unanimously adopted by the State Bar Board of Governors in January l 986. The 

State Bar of Georgia was one of the three recipients in the United States of the 

1988 HatTison Tweed Award from the American Bar Association for the Special 

Committee's work on this project. 

The Resource Center was established by the State Bar as a 50!(3)(c) non

profit corporation. It was initially housed at the Georgia State University College 

of Law. 1t is governed by a Board of Directors of thirteen (13) attorneys fi·om 

throughout Georgia who are appointed by the Supreme Court and the State Bar. 

The Resource Center commenced operation on September 15, 1988. The Resource 

Center staff is curTently comprised of the Executive Director, one (I) Senior 

Litigator, three (3) full-time staff attorneys and one ( I) part-time staff attorney, two 

(2) full-time investigators, two (2) part-time investigators, and an Office Manager. 

The Resomce Center is located in the basement at 303 Elizabeth Street NE, 

Atlanta, Georgia, 30307. The Resource Center's office space is spartan and its 

cases are litigated on a shoe-string budget. The largest portion of the Center's 

budget is allocated to staff salaries and benefits. Nevertheless, the staff is 

significantly underpaid and overworked. Staff salaries are considerably less than 
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comparable public interest salaries in the Atlanta area, including their counterparts 

at the Attorney General's Office.1 The staff of the Resource Center works 

incredibly long hours under very stressful circumstances related to defending the 

condemned. 

The Resource Center is an integral part of Georgia's death penalty system, is 

the most efficient and cost effective means of moving the cases to final 

adjudication, 2 and is a necessary safeguard against wrongful execution.3 

1 The figures below show the comparison of Center stafr attorney salaries with those of 
comparable public interest offices in the Atlanta area (based upon three or more years of 
experience): 

Resource Center 

Dekalb County Public Defender 

Georgia Capital Defender 

Office of the Attorney General 

$45,000 - 67,000 

$64,000 - I 00,000+ 

$65,000 - I 00,000+ 

$68,000 - I 00,000+ 

2 A performance audit requested by the Georgia Senate Appropriations Commillee and 
conducted by the Department of Audits in 2005 found that Center attorneys handled more cases 
and expended less money per case than similar organizations providing post-conviction 
representation to death sentenced prisoners in other states. 

3 Since 1996, 31 death penalty cases have resulted in affirmed post-conviction reversals: 
17 of them have already had a life sentence imposed, 2 died of natural causes, 2 have been 
resentenced to death and the other 10 are still pending (1 of those cases involve a juvenile who 
cannot be resentenced to death). During that same period, 3 1 death sentences have been carried 
out. The significance of this rate of error is obvious: proving that the system can on.ly be 
fundamentaUy fair if there is a Resource Center to provide checks and balances to the system in 
state habeas review. 
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For the past twenty-four (24) years, the State Bar has actively supp011ed this 

legislative proposal. The formal and active supp011 for this legislative proposal by 

the State Bar is crucial to obtain continued funding from the State, so that the 

important work of the Resource Center can continue. 

II. SPECIFIC LEGISLATION 

No specific legislation is pending, but the Resource Center funding request 

wi ll be included in the appropriations bill of the Georgia Legislature. 

The Resource Center has taken on an unprecedented nwnber of capital 

habeas corpus cases over the past decade and has moved from a resource counsel 

(assisting volunteer counsel) model to a direct representation model.4 In addition, 

cases have been moving through post-conviction proceedings at a much pace. 

Although the Resource Center could decline to take any fw1her cases because of its 

overwhelming caseload, the Center has ethically felt compelled to continue to 

shoulder the responsibility of representing death sentenced inmates in the absence 

of any right to counsel. 5 

4 TI1e shift to a direct representation model was necessitated by the inabi lity to recruit pro 
bono counsel for the increasing number of clients in habeas proceedings. 

5 Gibson v. Turpin, 270 Ga. 855, 513 S.E.2d 186 (1999). By the slimmest of margins, the 
Supreme Court of Georgia held that death sentenced inmates had no constitutional right to 
counsel in state habeas corpus proceedings. The court did note however that a statute providing 
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The Georgia Resource Center respectfully requests support for a 

continuation ofbaseline funding of$800,000. For the cunent fiscal year 2013, the 

Center was awarded a grant from the Georgia General Assembly in the amount of 

$800,000. This state funding reflects a return to a baseline funding level which the 

Center received from the Georgia General Assembly for seven consecutive fiscal 

years (FY 2002-2008). Because state funding was stagnant for those seven years, 

despite ever increasing costs, the Center sought, and was awarded, grants fi·om the 

Georgia Bar Foundation in FY 2006-2009. In response to the increase in funding 

from the Georgia Bar Foundation, the General Assembly cut the Center's grant to 

$580,000 for FY 2009 and further to 565,500 for FY 2012. The economic 

downturn devastated the Georgia Bar Foundation's revenues and their support of 

the Center was drastically reduced in FY 20 I 0 and FY 201 1. The Foundation has 

withdrawn all suppmt for the Center in FY 2012 and 2013.6 Given the uncertainty 

surrounding the level of assistance the Resource Center can expect fi·om the 

for state-funded cowlSel might be a good policy but that absent legislative enactment of such a 
provision, state-fi.mded counsel was not constitutionally compelled. 

6 Elimination of funding for the Center from the Georgia Bar Foundation was due to a 
catastrophic reduction in lOL TA funds disbursed from the Foundation. As a result funding was 
eliminated or drastically reduced for all programs formerly supported by the Foundation. 
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Georgia Bar Foundation and the State Bar, as well as the fluctuation in revenue 

from federal case work, we are requesting a continuation grant from the State of 

Georgia in the amount of$800,000. 

Without continuation of baseline funding of $800,000, the Center will be 

forced to lay off legal staff. This core funding will allow the Center to maintain 

the minimum staff necessary to fulfill its mandate to provide adequate legal 

services to Georgia's indigent death sentenced clients and take on additional cases 

that will enter the system in FY 2013 and 2014. The effectiveness, efficiency and 

credibi lity of Georgia's death penalty system depends on an adequately staffed and 

sufficiently funded Resource Center. Accordingly, the Center urgently requests 

that the State Bar of Georgia support a continuation of baseline funding of 

$800,000. 

As a founding partner of the Georgia Resource Center, the Georgia Bar has 

strongly supported the Center's work since its inception in 1988, recently 

providing direct frnancial assistance. While the continuation of this fmancial 

support is uncertain, the FY 2014 budget cautiously projects continued suppmt of 

$103,000 from the State Bar of Georgia. The budget reflects revenue of$325,000 

in federal court compensation for work representing Georgia state prisoners in 
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federal capital habeas cases in FY 2014.7 In addition, tbe budget projects 

charitable donations of $12,000 fo r FY 2014. The Center's total budget for FY 

20 14 is $1 ,240,000. 

Endorsement of this proposal is consistent with the purposes of the State Bar 

of Georgia. Members of the bar are uniquely qualified to analyze the technical and 

public policy issues inherent in this proposal and can fulfill a duty of publ ic service 

by examining these issues and making a statement to the General Assembly. 

Endorsement of these proposals wi II also improve the administration of justice in 

appellate and post-conviction capital proceedings in Georgia. 

rn. SUMMARY OF EXISTING LAW 

We do not believe there is any existing law applicable to tllis proposal. 

IV. PROPONENTS OR OPPONENTS 

The State Bar of Georgia has supported full funding for the Resource Center 

smce its inception in 1986. The Georgia Supreme Coutt has also supported 

7 Federal court compensation is recei.ved in periodic amounts that vary substantially 
according to the number of federal habeas cases which are approaching resolution at any given 
time, and the time it takes the courts to fulfill payment vouchers. This budgeted figure is a 
revenue projection as federal billing is whol ly dependent on the progression of cases through the 
federal courts. 
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funding for the Resource Center, as has the Board of Governors and the Judicial 

Council ofGeorgia. 

There are no known opponents of this proposal. 

V. OTHER COMMITTEES AND SECTIONS 

A copy of this proposal will be sent to the following other committees or 

sections which may have an interest in the legislation: the Advisory Committee on 

Legislation; the Special Committee on Post-Conviction Capital Representation; the 

Criminal Law Section; and the Individual Rights Section of the State Bar. These 

committees and sections have previously supported funding for the Resource 

Center. 

VI. CONCLUSION 

For the above-stated reasons, the Board of Directors of the Georgia 

Resource Center petitions the State Bar of Georgia for endorsement of continuation 

funding of $800,000 for the Resource Center and that such funding be placed in the 

budget of the Judicial Council for the next session of the General Assembly. 

Submitted: August 28, 2012. 

Respectfully submitted, 
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Brian S. Kammer 
Executive Director 
Georgia ResouTce Center 
303 Elizabeth Street NE 
Atlanta, Georgia 30307 
(404) 222-9202 
brian.kammer@garesource.org 

Robert B. Remar 
Chair/President of the Board of Directors 
Rogers & Hardin 
2700 International Tower 
229 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
(404) 420-4631 
rremar@rh-law.com 
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