
MEMORANDUM 

TO: Nicholas C. Moraitakis, ChaiT, Advisory Committee on Legislation 

FROM: Bobbi Acord Noland, Chair. UCC Commjttee, Business Law Section 

RE: Proposal Regarding Amendments to O.C.G.A. §§ ll-9-1 01 et. seq. 

DATE: August 24, 2012 

The followi ng is a proposal regarding amendments to O.C.G.A. §§ 11-9-101 et. seq., 
which comprises Article 9 of the Unjform Commercial Code as adopted in Georgia ("GA 
Ariicle 9"). Please note: 

l. The proposed amendments to GA Article 9 are reflected on the attached blackline, 
wJ1icb compares the existing text of GA Atticle 9 against the text of GA Article 9 
if the proposed amendments are enacted into law. 

2. The proposed amendments wi ll amend GA Article 9 to conform it to the 2010 
Amendments to Article 9 of the Uniform CommercjaJ Code (the "UCC") as 
drafted by the American Law Institute (the "ALI") and the National Conference of 
Commissioners on Uniform State Laws (the "National Conference"). The 
National Conference has proposed that al l States enact the 20 lO Amendments witb 
an effective date of no later than July I. 2013. 

3. The proposed amendments would also amend O.C.G.A. §§ 11-9-502 and 9-515, 
which currently do not perntit a mo11gage to be effective as a fixrure filing. Those 
Sections are non-unifonn provisions of the UCC, and the proposed amendments 
would conform those Sections to the law in other States and pem1it a mot1gage to 
be effective as a fixture til in g. 

4. GA Article 9 provides the rules that govern transactions involving debt owing by a 
person (a "debtor") to another person (a "creditor") and the creditor's interest in the 
debtor's personal property. GA Article 9 was substantially revised in 200 I. Tbe 
20 I 0 Amendments to Article 9 of the UCC were drafted by the ALl and the 
National Conference to address filing issues and other matters that have arisen in 
various jurisdictjons following the 200 I revisions to Article 9 enacted in Georgia 
and throughout the United States. The proposed amendments to GA Article 9 
would provide greater statutory clarity regarding, among other things: 

• the name to be used on UCC financing statements when the debtor is an 
individual; 

• the name to be used on UCC financing statements when the debtor is a 
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"registered organization" or property is held by a trust; 

• the criteria for determining wheU1er an entity is a "registered organization;" 

• [he time frame in which a creditor must act to maintain a perfected security 
interest in a debtor's personal property where the debtor's location bas 
changed; and 

• the manner in which a debtor or creditor may file a statement in a filing 
office with respect to an unauU1orized filing, amendment, or termination of a 
UCC Einancing statement. 

5. There are no known opponents of the proposed amendments. 

6. We have solicited comments from the UCC Committee and the Executive 
Committee of the Business Law Section of the State Bar of Georgia. 

7. The UCC Committee of the Business Law Section recommends that this proposal 
be adopted by the State Bar of Georgia. 
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